IN RE CERTIFICATE OF NEED
APPLICATION BY A JOINT VENTURE
OF GREATER WATERBURY HEALTH
NETWORK, INC. AND VANGUARD
HEALTH SYSTEMS, INC.

STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC HEALTH
OFFICE OF HEALTH CARE ACCESS
DOCKET NO. 13-31838-CON

OFFICE OF ATTORNEY GENERAL
DOCKET NO. 13-486-01

NOVEMBLER 3, 2014

APPLICANTS’ MOTION TO STRIKE PRE-FILED TESTIMONY

OF LAUREN M. BATES FROM THE RECORD

The Greater Waterbury Health Network, Inc. (“GWLIN") and Vanguard Health Systems,
Inc. (“Vanguard”) (collectively the “Applicants™) hereby move to strike the pre-filed testimony
of Lauren M. Bates (“Bates™), dated October 15, 2014, filed on behalf of Connecticut Health
Care Associates (“CHCA™) [Exhibit CCCC] (“Bates Testimony™) in this proceeding on GWHN
and Vanguard’s joint application for a Centificate of Need (*CON Application™). The prefile
testimony was filed late on the morning of the hearing in contradiction to the OAG and OHCA
order that the prefile be due by October 6, 2014. More importantly, pursuant to Regulations of
Connecticut State Agencies § 19a-9-29(e), pre-filed written testimony may be received into
evidence only if the witness is present, adopts the testimony under oath and is available for cross

examination. Bates was not present at the hearing on the CON Application on Wednesday,

October 15, 2014,
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L The Bates Testimony Should Be Stricken from the Table of the Record

On September 29, 2014, the Office of the Attorney General (“*OAG™) issued its Ruling on
a petition filed by CHCA to be designated as an intervenor (“OAG Ruling”). The OAG
designated CHCA an intervenor with full rights of cross-examination, including that CHCA has
the right to cross-examine the Applicant’s witnesses and may be cross-examined by the
Applicants. Similarly, on September 30, 2014, the Office of Health Care Access (“OHCA”™)
issued its Ruling on a petition piled by CHCA to be designated as an intervenor (“OHCA
Ruling”). The OHCA designated CHCA as an intervenor with full rights of cross-cxamination,
including that CHCA has the right to cross-examine the Applicant’s witnesses and may be cross-
examined by the Applicants. Both the OAG Ruling and the OHCA Ruling permitted CHCA to
submit pre-filed testimony. The Bates Testimony was filed on behalf of CHCA.

Regulations of Connecticut State Agencies § 19a-9-29(e) permits parties and intervenors
to a hearing to submit pre-filed testimony. Pursuant to Regulations of Connecticut State
Apgencies § 19a-9-29(e), “[s]uch prefiled written testimony may subsequently be received in
evidence, with the same force and effect as though it were stated orally by the witness who has
given the evidence, provided that each witness shall be present at the hearing at which the
prefiled written testimony is offered, shall adopt the written testimony under oath and shall be
available for cross examination as directed by the presiding officer.”

Bates, however, was not present at the hearing on October 15, 2014 and thus unable to
adopt the Bates Testimony under oath. Further, due to her absence from the hearing, Bates was

not available for cross-examination regarding her pre-filed testimony. In light of the failure to
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comply with requirements of the Regulations of Connecticut State Agencies necessary for pre-

filed testimony to be received in evidence, the Bates Testimony should be stricken from the

hearing record.

Il Conclusion

For the foregoing recasons, the Applicants respectfully request that the Bates Testimony

be stricken from the hearing record in this proceeding for lack of compliance with Regulations of

Connecticut State Agencies § 19a-9-29(¢).

RESPECTFULLY SUBMITTED,

7

Kristin Connors_______~

Ann H. Zucker

Carmody Torrance Sandak & g

Hennessey LLP
50 Leavenworth Street
P.O.Box 1110
Waterbury, CT 06702
Telephone: 203-578-4202
Fax: 203-575-2600
kconnors@carmodylaw.com
azucker(@carmodylaw.com

Attorneys for Greater Walerbury
Health Network, INC.
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~Tatmes T. Shearin

Marcy Tench Stovall
Pullman & Comley, LLC
850 Main Street

P. 0. Box 7006

Bridgeport, CT 06601-7006
Telephone: 203-330-2000
Fax: 203-576-8888
jtshearin@pullcom.com

mstovallf@pullicom.com

Attorneys for Vanguard Health
Systems, Inc.



CERTIFICATION

This is to certify that on November 3, 2014, a copy of the foregoing was sent via email and/or
first class U.S. mail to the following:

Henry F. Murray, Esq.

Livingston, Adler, Pulda, Meiklejohn & Kelly, P.C.
557 Prospect Avenue

Hartford, CT 06105

himurray@lapm.org

Barbara Simonetta

President, CHCA

Connecticui Health Care Associates
201 Center Street

Wallingford, CT 06492

cheaunion(@aol. com

Nykole Roche

Associate Director/Strategic Researcher
Division of Labor Action
Massachusetts Nurses Association
NRoche@mnam org

James E. Rawlings MPH

National Association for the Advancement of Colored People
2074 Park Street

Hartlord, CT 06106

Kimberly Martone

Office of Health Care Access
CT Department of Public Health
410 Capitol Avenue

Hartford, CT 06134

Kimberly. martone@ct. gov

Gary W. Hawes

Assistant Altorney General
55 Elm Street, P.O. Box 120
Hartford, CT 06141
gary.hawes@ct.gov

(W2467081;3}





