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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

FEDERAL TRADE COMMISSION, and
STATE OF.CONNECTICUT,
Plaintiffs,
Y.

LEANSPA, LLC, a Connecticut
limitad lighility company,

NUTRASLIV, LLC, a Comnecticut
limited liability company,

NUTRASLIM U.K. LTD, glso d/b/a LEANSPA
UK. LTD., an United Kingdom limited Hability
company,

BORIS MIZHEN, individuzlly and as an officer of

LEANSPA, LLC, NUTRASLIM, LLC, and
NUTRASLIM UK. LTD, et al.,

Dafendants, and
ANGELINA STRANO, et al,,

Relief Dafondants,

Case No, 3:11-CV-1715 (JCH)

The Honorable Tanet C. Hall

[PROPOSED] STIPULATED ORDER FOR PERMANENT INJUNCTION

AND MONIETARY JUDGMENT AS TO DEFENDANTS LEANSPA, LLC, NUTRASLIM,

LLC, NUTRASLIM UK., LTD. (also d/b/a LEANSPA UK., L.TD.) AND BORIS MIZHEN

AND RELIEF DEFENDANT ANGELINA STRANO
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Plaintiffe, the Federal Trade Commission (*Commission” or “FTC")} and the State of
Connecticut (“State™), through its Attomey Ganeral,. filed their Third Amended Complaint for
Permanent Injunction and Other Equitable Relief (the “Third Amended Complaint™) in this
matter on Aungost 28, 2013, pursuant to Section 13(h) of the Federal Trade Commission Act
("FTC Act™), 153 U.8.C. §53(b), Section §17(c) of the Electronic Fund Transfer Act (“EFTA”),
15 U.8.C. § 16930(c), and Section 42-110m of the Connecticnt Unfair Trade Prachces Act
(“CUTPA”), Conn. Gen. Stat, §42-110b, et s2q. Through counsel, having filed a joint motion,
the Plaintiffs and Defendants LeanSpa, LLC (“LeanSpa®), NutraSlim, LLC (“NutraSim™),
NutraSlim UIK., Ltd. (also d/b/a LeanSpa U.IC, Ltd.) (“NutraSlim UX."), and Boris Mizhen
(“Mizhen") (LeanSpa, NutraSlim, NulraSlim U.K.,, and Mizhen collectively referred to as the
“Lean8pa Defendants”) and Relief Defendant .A,ugelina Strano (“Strano") stipulate to the entry
of this Permanent Injunction and Monetary Judgment as to the LeanSpa Defendants ami as to
Relief Defendant Strano (“Order”) to resalve nll matters in dispute in this notion bstween them.

THERETORE, 1T IS ORDERED es follows:

FINDINGS

1. This Court has jurisdiction over this matter.

2. . The Third Amended Complaint E.hargas that the LeanSpa Defendants participated
in deceptive acts or practices in violation of Sections 5 and 12 of the FTC Act, 15U.S.C. §§ |
45(a) and 52, Section 907(a) of the EFTA, Section 205.10(b) of Regulation E, 12 CF.R.
§205.10(b), aud CUTPA, Conn. Gen. Stat, §42-110(h), by deceptively enrolling consu’mers into
continuity plans for purported weight-loss and colon cleanse products using, infer afia, fake

news sites to promote the LeanSpa Defendants® products.
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3. The Third Amended éomplm'nt also charges that Relief Defendant Strano
received, directly or indirectly, funds or otherwise benefitted from funds that are proceeds of the
LeanSpa Defendants’ deceptive acts and practices and that she has no legitimate claim to those
funds,

4. Tha LeanSpa Defendants and Relief Defendant Strano neither admit nor deny any
of the allegations in the Third Amended Complaint, except as specifically stated in this Order.
Only for purposes of this action, the LeanSpa Defendants and Relief Defendant Strano admit the |

facts necessary to establish jutizdiction,

5. The LeanSpa Defendants and Relief Defendant Strano waive any claim that they
mdy have under the Equal Access to Justics Act, 28 U.8.C, §2412, concerning the prosecution of
this action through the date of this Order, and agres ta bear their own costs and atforney fees.

a. The LeanSpa Defendants and Relief Defendant Strano waive all rights to appeal
or otherwise challenge or contest the validity of this Order.

1. The LeanSpa Defendents, Relief Defendant Strano, and their officers, agents, .
servants, employses, end attorneys, and all ather persons in active concert or participation with
any of them, unconditionally and imevocably release the Temporary Recetver and his agents,
attorneys, ccountants, professionals, and other representatives from all manner of actons,
causes of action, snits, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,
damages, judgments, extents, executions, claims and demands whatsoever, in law or in equity,
which the LeanSpa Defendants, Relief Defendant Strano, and their officers, agents, servants,

employees, and attorneys, and all ather persons in active concert or participation with them, sver
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had, now have, or which their respective suceessors and assigns hereafter can, shall, or may have
for, upon or by reason of any matter, cause, or thing whatsoaver of whatever kind, whether
Tenown or unknewn, liquidated or unliquidated, each as though fully set forth herein at leagth,

which said parties ever had, now have, or which may result from the existing, post, or future state

of things arising out of, connected with, orin any way related to any condition or circumstance

with respect to the gbove caphioned case, the LeanSpa Defendants, Relief Defendant Strano, and

their afficers, agents, servants, employees, and attomsys, and &ll other petsons in nctive concett

‘or participation with any of them,

8. The LeanSpa Defendants, Relief Defandant Strano, and their officers, ngents, ‘
servants, employess, and attorneys, and all other persons in nctive concert or participation with
any of them, unconditionally acknowledge, effirm, warrant, and covennnt that the rights, title,
and interest of all assets, inclnding any funds, held by the Temporary Receiver on behalf of the
Receivership Defendants are the sole and exclusive property of and owned by LeanSpa, LL.C
{(under the control of the Temporary Receiver) free and clear of any ownership interests, security
interests, liens, or nthex: encumbrances, and Mizhen, Relief Defendant Strano, and their affiliated
entitias shall indemnify, hold hammless, and keep indenmified the Corporate Defendants and the
Temporary Receiver from any claims to or ownership interests, seauﬁt}r interests, Hens, or other
encumbrances asserted to fhose assets, including reasonable attormey fees,

9. On orbefore Jannary 15, 2014, Relief Defendant Strano made an election to
satisfy the monetary judgment set forth in Section XI(A) below either by (g) payment of the sum

set forth in Section XI(A) in the manmer set forth in Section XI(B), or (b) transferring the Condo
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Proﬁarw in tha manner s.et forth in Section XI(C) below, and Strario thereupon delivered notice
of such election in writing to the Plﬂinh'“Es and the Temporary Receiver.
DEFINITIONS

For the purpose of this Order, the following definitions apply:

1. “Acai Berry Product” or “Acai Berry Produets” mean sny Distary
Supplement, Food, or Drug, sold alone or in carahination with BOII:l.PELniDI] products, that is
advei;tised, marketed, promoted, offered for sale, disttibuted, or sold with expfess orimplied
representations that the produst contains acai berries or the extract thereaf,

2. FAdequate and well-controlled human clinical study” means & human clinical
study that is rmdamﬁad, dounble-blind, placebo-controlled, and conducted by];;Ersons gualified
by training nnd experience to conduct such study.

3. “Affiliate” means any Person, including third-party marketers, wha participates
in an Affiliate Program.

4, “Affiliate Ne;twurk” means agy Person who provides the LeanSpa Defendants or
any entity Defendant Mizhen controls with Affilintes for an Affiliate Program or whom
Defendant Mizhen or any entity he contols contracts with as an Affilinte to promote eny good or
service.

5. “Affilinte Program(s) means any arrangement wnder which the LeanSpa
Defendants or any entity Defendant Mizhen controls, pays, offers to pay, or provides or offers to
provide any form of consideration-to any third party, either directly or throngh an Affiliate
Network, to (a) provide Defendant Mizhen or any entity he controls with, or refer to him or any

entity he controls, potentinl or actual customers; or (b) otherwise market, advertise, or offer for
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sale any product or servica on behalf of Defendant Mizhen or any entity he cantro]s:

6. “Clearly and Prominently” shall mean: (a) in textnal communications (e.g.,
printed publications or words displayed on the screen of a computer), the required disclosures are

of o type, size, and location sufficiently noticesble for an nrdiﬁary consumer to read a.m‘i

comprehend them, in print that contrasts with the background on which thay appear; (b) in
communications disseminated orally or through audible means (e.g,, radio or sire.aming audio),
the required disclosures are delivered in o volume and cadence sufficient for an ordinary
consumer {0 hear end comprehend themn; (c) m commuiicetions disseminated through video
maans (&.g., television or streaming video), the required disdlosures are in writing in a form
consistent with subparagraph {2) of this definition and shall appear on the screen for a duration
sufficient for an ordifary consumer to read and comprehend thent; (d) in commmunications made
th:cmgh interactve media, such s the intemet, online services, and software, the réqt.u'red
disclosures are unavoidable and presented in a form consistent with subparagraph {a) of this
definition, in additim; to any au§i0 or viden presentation of them; and (&) in all instances, the
required disclosures are presented in an understandable language and syntax, in the same
language as the predominant langnage that 38 used in the communication, and with nothing
contrary o, inconsistent with, or in mitigation of the disclosures used in any communication of
them.

7. “Corporate Defendants” means LeanSpa, LLC, NutraSlim, LLC, and NutraShm
U.K,, Ltd. (also d/b/a LeanSpa U.X, Ltd.) and their sucoessors and assigns.

8. “LeanSpa Products” means, collectively, LeanSpa, LeanSpa with HCA,

NutraShm, SlimFuel, LeanSpa Cleanse, LeanSpa QuickDetox, QuickDetox, and any ather
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product that the Corporate Defendants advertised, marketed, promoted, offered for sale, or sc:i'd.

9. *Covered Product” means any ﬁietmy supplement, food or drug, including, but
not limited to, the LeanSpa Products,

10.  “Individual Defendant® means Boris Mizhso. '

11, “Defendaniz” means the Individunl Defendant and all of the Cur‘porate
Defendants, individually, collectively, or in any combination.

13,  “Device” means an inshument, apparatus, implement, machine, contrivance,
implant, in vitra reagent, or ather similar or related article, including any component, part, or
ACCESSOTY, which.is — (a) recognized in the official National Formulary, or the U;ﬁtad States
Pharmacopeis, or any supplement to them; (b) intended for use in the diagnosis of disease or
other conditions, or in the cure, mitigation, treatment, or pravention of disease, in man or other
artimals; or (c) intended to affect the structure or any function of the body of man and other
animals; and which doas not achieve any of its principal intended purposes firough chemical
action within or 0;1 ﬂ{a body of man or other animals and which is not dependent upon being
metabolized for the achievement of any of'its principal intended purposes.

13.  “Dietary Supplement” means: (a) sny product Inbeled s a distary supplement or
ntherwise represented as a dietary supplement; or (b) any pill, tablet, capsule, powder, softgel,
gelcap, liquid; or ather similar form conteining one or more ingrediants that are a vitamin,
mineral, herb, or other botanical, amino acid, probiotic, or other distary substance for use by
humans to supplement the dist by increesing the total dietary intake, or 2 concentrate, metabalits,
constituent, extract, or combination of any ingredient deseribed above t}mt is intended to be

ingested, and is not represented to be used as 4 conventional Food or a8 a sole item of a meal or
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the dist,

14, “Drug” means: (a) articles recognized in the official United States
Pharmacopoeia, official Homoeapathie Pharmacepoeia of the United States, or official National
Formulary, or any supplement to any of them; (b) articles intended for use in the diagnosis, curs,
mitigation, treatment, ar prevention of disease in man or other animals; (c) articles (other than
Food) intended to affect ﬂ.m: strueture or any fiunction of the body of man or other animals; and
(d) articles intended for vse ay & compaonent of any articls specified in clause (n), (b), or (c); but
does not include Devices or their components, parts, or accessories. .

15.  “Endorsement” means any advertising messsge (including verbal statements,
demonstretions, or depictions of the name, signature, likeness, or other identifying personal
characteristics of an individual or the name or seal of an organization) that consumers are Iikely
to believe reflects the opinions, beliefs, findings, or sxperience of a party other than the
Sponsoring advertiser, ,

16. “Essentially Equivalent'Pro duct” means a product that contains the identical
inpredients, except for inactive ingredients (e.g., binders, colors, fillers, excipients), in the same
form and dosage, and with the same route of administration (s.g,, orally, sublinguaily), as the
covered product; provided fhat the Covered Product may contain additional ingredients if
relisble scientific evidencs generally accepted hy experts in the field demonshates that the
grmount and combinaton of edditional ingredients is unlikely to impede or inhibit the
effecti#aness' of the ingredients in the Bssentinlly Equivalent Product.

17.  “Food® means: (a) articles usad for foed or drink for man qr other animals; (b)

chewing gum; and (c) articles used for components of any such article.
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18.  “Negative Dptiqn Feature” means, it an offer or agreement fo sell or provide
any product, prugrmﬁ, or servics, a provision under which the consurner’s silence or fajlura to
make an affirmative acton to reject products or services, or to cancel the agreement, is
interpreted by the seller or provider as acceptance of the offer.

19.  “Person” means a natural person, an organization or other legal entity, including
a corporation, partnership, sole proprietarship, Timited liability company, association,
cooperalive, or sy other group or combination acting as an entity.

20.  “Personal Property® means the Individval Defendant’s 100% interest in the
following property:

i Rolex Submariner Gold Watch;

b, Panerai Ferrari Stainless Steel Watch;

c, Pagerai Sport Watch;

4. Panerai Rediomir 1940 Watch purchased at Tiffany & éc. on or ghout

December 21, 2011;

E. The three printings pumhasrtad at Dynasty Fine Arts on or sbout QOctober
30, 2011 for $35,000; snd

T The bronze chess set and bronze statue art piece purchased at Magnificent
Obsessions on or ebout October 30, 2011 for $20,000.

21.  *Pldintiffs” mean the Federal Trade Commission (“Commission® or “FT'C*) and
the State of Comnnecticut (“State™).
23.  “Preanthorized Electronic Tund Transfer,” as defined by the Electronic Fund

Transfer Act, 15 1J.8.C. § 1693a(9), means an electronic fund transfer anthorized in advance to
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recur at substantially reguler intervals.

23, *Receivership Defelndnnts” mauns LeanSpa, LLC, NutraSlim, LLC, and
. NutraSlim UK., Ltd., and their subsidiaries, affiliates, divisions, successors, and nssigns, and
includes fictitious names under which they do business.

24,  “Relief Defendant” means Anpelina Strano.

25.  “Temporary Receiver” means the Temporary Receiver appointed in Sechion X
of the Stipulated Preliminary Injunction Order [Dict. No, 36], entered by the Court on Novernber
22,2011, The term “Temporary Receiver” also includes any deputy receivers or agents as
named by the Temporary Recsiver,

1L
BAN ON NEGATIVE OPTIONS

IT IS ORDERED that Defendants are permanently testrained and enjoined from
engaging in, or assising others engaged in, the advertising, marketing, promofing, offering for
sale, or sale of any product, program, or service with a Negative Option Feature,

IL
PROHIBITED BUSINESS ACTIVITIES

IT IS FURTHER ORDERED that Defendants, Defendants’ officsrs, agents, servants,
employess, and attorneys, and &ll other persons in achive-concert or participation with any of
them; wlo receive ectual notice of this Order, whether acting directly or indirectly, in connection
with the advertising, marketing, promotion, offering for sale, or sale of any product, service, or

program, are hereby permanently restrained and enjoined from:
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Al Misrepresenting, or ns.;sisﬁng othersin nﬁsrepresenﬁng, expressly orby
implication, any material fact, including, but not limitéd to: .
1. That there is no cost for a frial of Defendants’ products or that the trial is
.ﬁee or risk-frea ar that Defendants will not charge consumers anything

other than a nominal fes;

[\2
.

That Defendants will provide full refonds to !l consumers who request
themn;
' ' 3. That any websife or other publication is an ohjective news report;

4, That objective news reporters have pecformed indePenden_-t tests
demonstrating the effectiveness of any product or service, inclnding, but
niot limited to, Acai Berry Produ-cts ar any other Dietary Supplement,
Food, Drug, or Devics; |

5. That consumers have sndorsed Defendants’ products;

6. That comments postad on wehsites express the views of independent
consumers; and

7. Any other fact material to consmners concerning eny product, service, or

program, such as: (&) the total costs to purchase, receive, or use the
product, service, or program; {b) any material restrictions, limitations, or
conditions to purchase, receive, or use the product, service, or program;
() any material aspect of the performance, efficacy, nature, m: central

characteristics of the produet, service, or program; and (d) rmy material
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gspect of the nature or terms of a refund, cancellation, exchange, or
repurchase policy for the product, service, or prograni.
B. ‘-Fﬂi}ing tn disclose, or disclose adequately, material terms, contingencies,

limitatons, or conditions of any offer of a praduct, service, or program, including, but not

Hmited to, that:

1. Consurners who sign up to receive a trial supply of one of Defendants’
products are charged for the trinl supply of the produet if they do not
return it to the Defendants within a certain ;ima perind;

A Consumers who sign up for a irial supply of one of Defendants’ products
must obtain a reburn merchandise suthorization number from Defendants
before returning the products to Defendants; and

3. Consumers whe sign up for a trial supply of one of Defendants’ products
will incur additional costs in returning fhe product, inclnding, but not
Hmited to, paying for cancellation fees or return shipping,

C. Failing to disclose, clearly and prominently;
1. Any material connection, when one exists, bebween agy user or endorser

of any product, service, or program and Defendant or any other person
manufacturing, advertising, labeling, promoting, offering for sale, selling

or distributing such product, service, or program; and

ho

If applicable, that the content of any website or other publication has not
been authored by an objective journalist but is in fact an advertisement

placed for compensation,
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| D Charging, or causiﬁg to be charged, or assistiﬁg otliers in charging any
consumer's credit card, or debiting, causing to be debited, or assisting others in debiting any
consumer’s bank account without the constmer's express informed consent for such charge or
debit;

H, Charging, causing to be charped, or nssisting others in charging zfny consumer’s
credit card, or debiting, ceusing to be debited, or assisting others in debiting any consumer’s
bank account for any post trial offer fee or charge, prior to the expiration date of the trial offer;
and

F, Commencing any trial period hefore the date a consumer actually receives, or the
Defendanis reasonably expact, a consumer to receive a trial product.

Im.
FALSE WEIGHT-LOSS REPRESENTATIONS FROHIBITED

1T IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, servants,
employees, and attorneys, and all other persons in active concert or pa:ﬁ;:.ipaﬁon with any of
them, who receive aciual r;oﬁca of this Order, whether acting directly or indirectly, in connection
with the manufactoring, labeling, advertising, promation, offering for salg, sale, or distribution of
any Covered Product, or any dietary supplement, food, drug, or device, are permanently
restrained and enjoined from maling, or assisting others in maldng, expressly or by implication,
including through the use of a product ;mma or endorsement, any representation that such
product causes rapid and substantial weight loss, including losing as much as twenty-five pounds

“in four weelks, withont reducing caloric intake or increasing physical activity.
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v,
. PROHIBITED REFRESENTATIONS: WEIGHT-LOSS CLAIVS

IT 18 FURTHER ORDERED that Defendants, Defendants® officers, agents, servants,
employses, and attorneys, and all other persons in active concert or participation with any of
ther, who receive actual notice of this Order, whether acting directly or indirsctly, in connection
with the manufacturing, Iabeling, advertising, promoton, offering for sale, sale, or distributon of
any Covered Froduet, are hersby permanent]y restrained and enjoined from meking, or assisting
others in majdng, expressly or by implication, incjuding through the use of a product name,
endorsement, depicton, or illustration, any rapresentation that:

A Such product causes weight loss; or

B.  Clinieal studies prove that Defendants’ products will cause rapid and substantal

weiglit loss;

unless the representation is non-misleading and, at the time of making such representation,
Defendants possess and rely upon competent and reliable scientific evidence that substantiates
that the representation is true. For purposes of this Section, compatent and relisble scientific
evidence shall consist of at least two adequate and well-controlled humsan clinical studies of the
Covered Product, or of an Essentially Equivalent Product, conducted by different researchers,
indspeuéenﬂy of each other, that conform to neceptable designs and protocols and whose results,
when considered in light of the entire body of relevant and reliable scientific evidencs, are
sufficient to substantiate that the representation is true. Dafendants shall havs the burden of

proving that a product satisfies the definition of Essentially Equivalent Product.
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. V.
‘-i’-ROHIBITED REPRESENTATIONS: OTHER HEALTH-RELATED CLATMS
IT 18 FURTHER ORDERED that Defendants, Defendants’ officers, ngents, servants,

employees, and attomeys, and all other persnns in active coneart or participation with any of
o thern, who receive aetual notice of this Order, whether acting directly or indirectly, in nonnéction

wiﬂ:; the manufacturing, lebeling, advertising, promotion, offering for sale, sale, or distribution of
any Covered i’rodnct, are hereby permanently resirained and enjoined from malding, or assisting
others in maldng, expressly or by ruplication, including through the nse of a product name,
endorsement, depiction, orillustraﬁon,l any representation, atjwr than the representations covered
' under Section 11T of this Order, about the health benefits, performance, or afﬁcacy of any
Covered Praduct, unless the representation i3 non-misleading, and, at the time of making such
representation, Defendants possess and rely upon competent and reliable seieptific evidence that
'is sufficient in quality nnd quantity based on standards generally accepted in the relevant
scientific fields, when considered in light of the entire body of relevant and reliabla scisntific
evidence, fo substantiate that tie representation is true. For purposes of this Ssction, competent
.and reliable scientific evidence means tests, analyses, researcly, or studies that have been
conducted and ﬁVﬂil’l:’:ltEd in nn objective manner by qualified persons and are generally aceepted
in the profession to yield acourate and reliable results.

o | VI,

PROATBITED REPRESENTATIONS REGARDING TESTS OR STUDIES
"+ IT IS FURTHER ORDERED that Defendants, Defendants’ officers, agents, servants,

- employees, and attorneys, and all other persons in aetive concert or participation with any of
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. ‘them, who receive actual notice pfthis Order, whather act{ng directly or indirectly, in c:onnacatiz;n
with the manufacturing, Iabaliﬁg, advertising, promotion, offering for sale, sale, or distribution of
zmy Covered Product, are hereby permanently restrained and enjoined from misrepresenting, in
any manaer, expressly or by in;plicatian, including through ths vss of any lr;rbduct Name or
endorsement, the existence, contents, validity, results, conclusions, or interpretations of any test
or study, in connection with any representations covered by Sections IV and V of this Order.

| Y1I.
FDA A:EPROVEﬁ CLAIMS
IT IS FURTHER ORDIRED that nothing in this Order shall prohibit Defendants from
maldng any representation for any product that is specifically permitted in Jabeling for such
product by regulations promulgated by the Food and Drug Administration pursnant ta the
Nuﬁiﬁon Labeling end Education Act of 1990,
VIII.
PROHIBITIONS BASED ON THE ELECTRONIC FUNDS TRANSFER ACT
IT IS FURTHER ORDEFED that Defendants and Defendants’ officers, agents,
gervants, employees, and attorneys, and all other persons in active concert or participation with
any of them, who received actusl notice of this Order, whether acting directly or indiractly, in
connection with the sale of ﬂ‘.ny poad or service are hereby permanently restrained and enjoined
from:
A Failing to obtain written authorization for Preauthorized Elechronic Fund
Tr@fms from a consumer’s account before initiating any Preauthorized Electronic Fund

Transfer, as required by Section 907(a) of EFTA, 15 U.8.C. § 1693¢e(a), and Section 205.10(b) of
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Regulation E, 12 C.F.R. § 205.10(b), as more fully set out in Section 205.10 of the Federal
| Reserve Board’s Official Staff Commentary to Regulation E, 12. C.F.R. § 203, Supp. I; and

B. Failing to provida n copy of a valid written authorizetion to the consumer for
Preauthorized Elactronic Fund Transfers from a consumer’s acco'unt, 'as required by Section -
907(a) of EFTA, 15 U.8.C. § 1693e(), and Section 205.10(k) of Regulation E, 12 C.E.R. §
205.10(b), as more fully set out in Section 205,10 of the Federal Reserve Board's Official Staff
Commentary to Regulation E, 12 CF.R, § 205, Supp. L.

' IX.
AFFILIATE NETWORIC PROVISIONS

IT 15 FURTHER ORDERED that Defendants and Defendants® officers, agents,
servants, employees, and attomeys, and all other persons in active concert or participation with
any of them, who receive notice of this Order, _whathar actng directly or indirectly, in connection
with the ndvertising, marketing, offering for sale, sale, or provision of any goods or services
through an .@:Eﬁliata Program, are permaneatly restrained and enjoined from failing to:

A, Require each Affiliate ax-zdlor Affilinte Network used in any Affilinte Program to
provide to Defendants and Defendants” officers, agents, servants, employees, and attorneys and
gl other persons in active concert or participation with eny of them, the follawing identifying
information:

1. In'the case of a natural person, the Afﬁ]iate‘s or Affiliate Netwo.ﬂc’s first
and Jast name, physical address, country, telephone number, email address, and complets bank

account information as to where payments are to be made {o that Person;
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2. In the case of & business entity that is a direct Affiliate with any
Defendant, the Affiliate’s namne and any and all names under which it doss business, state of
incorporation, registered agent, and the first and last name, physical address, eouniry, felephone
mumber, and email address for at least one natural person who owns, manages, or controls the
Affiliate, and the eomplete bank account information as to wha'ra paymenté are to be mu;ia ta ﬁm
Affiliate;

3. In the cose of B business entity that is an Affiliate Networl, the Affiliate
Netwark’s name and any and all nemes under which it does business, state of incorporation,
registered agent, and the first and last name, physical address, couniry, telephone number, and
email address for at least one natural person who owns, manages, or controls the Affiliate
Network, and the complete bank acoount information as to where payments are to be mads to the
Affiliate Network; and

4, I Defendants only have ncoess to certain Affiliates through an Affiliate
Networlk, then Defendants shall require sach Affiliate Network to obtain and maintain from those
Affiliates the identifying information set forth in Subsection A.1 and A.2 of this Secton prior to
the Affilinte’s or Affiliate Networl’s participation in the Defendants’ Affilinte Program.

B. As a condition of doing business with any Affiliate or Affiliate Network or such
Afﬁiia'te or Affiliate Network's acceptance into Defendants’ Affiliate Program: (a) provide each
such Affiliats or Affilinte Network a copy of this Order; (b) obtain from each such Affiliate or
Affiliate Network a signed and dated statement acknowledging receipt of this Order and
-expressly agresing to comply with this Order; and (c) clearly and conspicuously disclose in

writing that enpaging in acts or practices prohibited by this Order will result in immediate
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termination of any ;A'r'ﬁ.-liata or Affilinte Network and forfeiture of 21l monies owed to such
Ai’ﬁliate or Affilinte Networle; provided, however, that if Defendants only have acceds to certain
Affilintes through an Afﬁliat.e Nstwork, then Defendants shall require that the Affiliate Netwarlk
provide the information fequirad by this Subsection to each afthose Affiliates and retain proofof
the same prior to any such Affiliate being used in Defendants’ Affiliate Program; and if
Defendants should acquire any entity that has an existing program of selling through affiliates,
the entity must complete all steps in this _Subsactinr; priar to Dafendents’ acquisition of the

entity.

C.  Require that each Affiliate or Affiliate Natwork, prim: to the release of any
marketing materials, including, but nof limited to, websites, emails, ond pop-ups used by any
Affiliate or Afﬁliate.a Network to advertise, promote, market, offer for sale, or sell any goods or
gervices throngh Defendants® Affiliate Program, provide Defendants with the following
information; (a) copies of all material created by the Affiliate or Affiliate Network displayed or
contained within the marksting materials, including text, graphic, video, audio, and photographs;
(b) the location of any online marketing materinls, as denoted by a nnique URL; (c) the URL of
any hyperlink cnntaineél in the marketing materials; and {d) the range of dates that the marketing
materials will run; provided, however, that if Defandantfs only have access o certain Affiliates
through an Affiliate Networle, then Defendants shall require that the Affiliate Network obtain and
maintain the same information set forth above from each of those Affiliates who are part of
Defendants” Affilinte Program prior to the release of any such marketing materials, and provide

proof to Defendants of having obtained the same,
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. D Pror to the r’ele:ase of any marketing materials submitted to Defendants or
Defendants® Affiliats Network pursuant to Section IX.C abave, review the marketing material
for compliance with this Order. 1f, after reviewing such marketing materials, Defendants
deter;ﬁna that the materials comply with this Order, then Defendants shall provide to the
Affliate or Affiliate Network who submitted the materinl a written aclnowledgment of approval
of such material. If, however, Defendants determine that such material does not comply with
this Order, Defendants shall inform the Affiliate or Affilinte Network in writing that epproval is
dended and shall not pay any smounts to the Affiliate or the Affiliate Networl for such
marketing, inclu‘ding any payments for leads, “click-fhroughs,” or seles resulting therefrom;
provided, however, that if Defendants only have access to certain Affilintes through an Affiliate
Netwark, then they shall require that the Affiliate Networl comply with the procedures set forth
in this Subgection as to those Affiliates.

E. Promptly and completely investigate any complaints that Defendants receive
throuph eny source to determine whether any Affiliate or Affiliate Network is engaging in acts or
practices prohibited by this Order, either directly or through any Affiliate that is part of
Defendants’ Affiliate Program. .

F.  Upon determnining that any Affiliate or Affiliate Network has engaged in, or is
engaging in, acts or practices prohibited by this Order, either directly or through ﬂn)} Affiliate
that is-part of Defendants’ Affiliate Program:

1. Immediately ha;t the processing of any payments or chargss generated by

the Affiliate or Affiliate Networl;
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ﬁ. . Fully refund, or cause to berefinded, within five (5) business-days, sach
consnmer-charged by Defendants whose sale originated from the Affiliate or Affilinte Network
on or after the date the Affiliats or Affilinte Network engaged in acts or i:ractices prohibited by
this Order; and

3. Immediately terminafe the Affliate or Affilinte Networl; provided,
however, Defendants shall nat be in violation of this subsection if Defendants fail to terminate an
Affiliate Networl in a case where Defendants only have access to an Affiliate who has engaged
in gots or practices prohibited by this Order throngh an Affiliate Network and the Affiliate
Network immediately terminates the Affiliate violating this Order.

X

MONETARY JUDGMENT AS TO LEANSPA DETENDANTS

IT 1S FURTHER ORDERED that:

A,  Judgment in the amount af thirty-twa million saven lundred fwenty-five thonsand
four hundred fifty three dollars (832,725,453) is entered in favor of Plaintiffs against the
Individual Defendant and Corporate Defendants, jointly and seve;rall}r, as equitable monetary
relisf} provided however, that subject to Sections X.E —X.1 below, this judgment shall be
suspended upon the comnpletion of the requirements stated in Sections X.B - X.D.

B. Int partial satisfiction of the monefary jodgment set forth above, the following
transfers of assets shall ocour:

' "1 ‘Wells Firgo Advisors, LLC (“WFA™) shall liquidate 211 asssts held on

account for Fellsmers Famm, LLC, at WFA, including, but not limited to,

WEA accounts endingin *1212, #1387, *8873, *0639, and #2535, and
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!\J

. “then transfer to the Commission the net proceeds of the liquidated

.B.CG‘01'.111tS for F ellsmer;a Farm, LLC, at WFA, including, but not lin?i ted to,
WFA. accounts ending in *1212, *1387, #8873, #0639, andl *2535;

Wells Fargo Bank, N.A. (“Wells Fargo™) shall trapsfer to fhe Commission
all assets held in Defendant Mizhen end Relief Defendant Strana’s joint
acconnt ending in #4115; |

RBS Citizens, N.A. (“Citizens Banlk’”) shall transfer to the Commission all
assets held in Defendant Mizhen and Relief Defendant Strano’s joint
aeconnt ending in *0637;

Defendant Mizhen shall transfer to the Commission fifteen thousand
dollars ($15,000); and

Defendant Mizhen and/or Relief Defendant Strano shall execute, or cause
to be exesuted, within three (3) days of written request all documents
necessﬁry to effectuate the ]iquidati;:m, where appropriate, and the transfer

of the assets identified in Svhsecton B {1-4) abave to the Comrnission.

C.  Inpartial satisfaction of the monetary judgment set forth above, the following

steps with respect to the property located at 3124 Boston Past Road, Guilford, CT (the “Real

Froperty™) shall accur:

1.

Within twenty-one {21) days from the date of entry of this Order, 3124
Boston Post Road, LLC, via its registered agent, Defendant Mizhen,
and/or Relief Defendant Strano, ghall cause to be fransferred by warranty

deed, fres and clear of all liens and interests, to Defendant LeanSpa under
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the contro! of the Temporary Receiver, in  form satisfactory to the
Temporary Receiver in his sols discretion, all rights, title, and interests in
and to the Real Property, including, but not limited to, s} rights, title and
interest to {#) all permits, approvels or variances relating to or mnnjﬁg
with the property and (b) all existing leases and payments reli;ting tothe
Real Préperty. In connection with, but prior to, the transfer of the Real
Propeity, all real estate taxes, sewer, and/or water use charges and
municipal liens accruing thereon, shall have been paid by or on behalf of
3124 Baston Post Road, LLC, which shall promptly provide the
Temporary Recsiver with written paid receipls to the satisfacton of the
Temporary Receiver; provided, however, that the Temporary Receiver
shall reimburse 3124 Boston Post Road, LLC pro rata for the payment of
nny'pnrﬁon of said real estate taxes and/or charges that have scorued after
_ the date of transfer of the Real Property to the Temporary Réceiver and
‘that have been previously paid by 3124 Bc;stun Post Road, LLC. At the
time of ths transfer, 3124 Bpstun PostRoad, LLC, the owner of ths Real
Property, shall represent, warrant, covenant, and agree to the Temporary
Receiver in writing as follows: |
(1)  Nolabor, services, or materials have besn performed or provided
with respect to the Real Property duri;ng the ninety (90) days

immediataly prior to the date of the transfer to LeanSpa, LLC, and
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" that any and all work previously performed on the Renl Property

. (b) ’-

()
(d)

(€)

‘;has ‘een paid in full;

The construction of any and all buildings currently on the Real
Property, if any, have been duly approved by all euthorities having
judsdiction therato, have bean complsted m accordance therewith,
and have resulted in the isspance of a Ceriificate of dccupancy
thereon;

There are no conditions or restrictions affecting tha Real Pmpa.rty;
BEffective immediately, prior to the transfer of the Rea] Property to
LeanSpa, LLC, (i) thers are no owners or interest holders in or o
the Real Property other than 3124 Boston Post Road, LLC; (i)
there are no contracts or other agreements in existence affecting
the Real Property that will be bind.ing npon LeanSpa, LLC and the
Temporary Receiver; end (iii) there are no tenants, occupants, or
others with any leasshold or other interest in or rights to possession
of tha Real Property;

There are no outstanding and unpaid bills, charges, or other
nngatisfed impos.iﬁons affecting the Real Property and, withont
prejudica o the foragoing, 3124 Boston Post Road, LL.C, Boris
Mizhen, and Relief Defendant Strano hereby covenant and agree to

pry any charges affecting tha Real Property and to indemnify and
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®

()

@

"keep indemnified the Temporary Receiver and LeanSpa,'LL(f

ngainst any lisbility therefore, including reasonable attomay fees;
Ta the best of 3124 Boston Post Road, LL.C, Boris Mizhen; and
Relief Defendant Strano’s knowledge, information and belief, the
Real Property is in compliance with gll applicable anvirnnmantai
laws, zoning requirements and ail other applicable laws,
ordinences, mules and regulations, as well as all orders of ail
applicable governmuental authotities (collectively, the “laws™), and
the terms and conditions of any and all pennits and appmvals‘
pertaining to the Real Property and all construction fhereon has
been according to, and in conformity with, sll applicable laws;

3124 Boston Post Road, LLC is a Connecticut limited liability

' company, duly organized, validly sxisting and in good standing in

its State of formaton, and hag full power and enthority to enter
into and perform its obligetions under this Order, a warranty deed,
bi{l of sale end all other docinents, instruments, and agreements
related or contemplated by this Order (collechvely, the “Real
Property Transfer Docoments”);

The entry into and pecformance by 3124 Boston Post Road, LLC

of this Order, the deed, and all other Rerl Property Transfer

Docvments does not and will not conflict with or violate any

provision of either 3124 Boston Post Road, LL.C’s organizational
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)

documents or any law or agreement by which either 3124 Boston
Post Road, LLC or the Real Property is bound;

3124 Boston Post Rond, LLC, Boris Mizhen, Relief Defendant
Btrano, and their respective agents and affilinted entiies have not
caused or allowed the generation, treatment, storage, or disposal of

“Hazardous Materials"” on the Real Property except in accordance

with applicable law and has not caused or allowed and has no

Imowledge of any release, discharge, spillage, emanation,
uncontrolled loss or seepage of any Hazardous Material at, on,
under, shout or within the Real Property. *“Hazardons Material™
means: any pefrolenm product, *hazardous Wnst'a“ (as defined by
Seotion 222-115 of the Connecticut General Statutes), *hazardous
substance™ (as defined in the Comprehensive Environmental
Response Compensation and Liability Act, as amended (42 U.8.C.
§ 9601(14)), hazardous material (a3 defined in the Hazordous
Materials Transportation Act, as amended (49 U.S.C. § 1801 et
seq.)), hazardons wastes (ds daﬁﬁed in the Resource Conservation
and Recovary Act, 05 amended (42 U.8.C, § 6901, et seg.)),
hazardons chemical substances and mixtures (as described in the
Toxic Snbstances Control Aet, as amended (15 U.8.C, § 2601, st
saq.)), radioactive material, or any other substance which may pase

a present or potential hozard to human health or the enyvironment
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R ’-{vl;én impxz'nparly‘dispused of, tren.ted, stored, or managed. The
;-?t'{.ea! ‘_Prqpafty does not constitute an “establishment” pursuant to
the Connecticut Transfer Act, as amended, and bs of the date
herqqf; no money has heen expended nor has any contract been
entered into by the Connectiont Department of Bnvironmental
Protection or the Federal Environmental Protection Agency for
which a lien against the Real Property cm:ﬂd arise;

() 3124 Boston Post Road, LLC has secured all necessary parmits,
licenses and approvals necessary to the ni;amﬁons of the Real
Property, and is in compliance with all such permits, licenses, and
approvals; and

(k)  There are no proceedings, suits, actions, liens, inquities, or
investigations &t Iaw, in equity, or before or by any administrative

' body or arbitrator pending or, to the l;:uawledge of the LeanSpa
Defendants or Relief Defendant Strano, threntened, in which an
vofavorable finding, decision or ruling could or might adverzely
affect the Real Property or the enforesability of any warranty deed

. -or which, in the opinion of the Temporary Receiver, thej LeanSpa
Defendants, or Relief Dafendant Strano, might result in any
ndverse chzmée in the value of the Real Property.

2. Atall times prior to the transfer of the Real Property set forth herein, 3124
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B;}ston Post Road, LL.C, via its .ngisterad agent, Defendant Mii'hau,
and/or Relief Defendant Strano, shall maintain in full force and effect,
appropriate and sufficient insurance coverage on the Real Property, and
such other ingurance coverage reasonably requested by the Temporary
Receiver, including, but not lirnited to, general Hability insurance
coverage, which must provide a minimum of §1 Million per incident. -
Upon request of the Temporary Receiver, 3124 Boston Past Road, LLC,
via its registered agent, Defendant Mzhen, and/or Relief Defendant
‘Sirano, shall immediately pravide full copies of the insurance policies or
such other proof of insurance covernge in effect,

3. 3124 Boston Post Road, LL.C, via its registered agent, Defendant Mizhen,
and/or Relief Defendant Strano, shall exzcute, br canse to be executed, all
documents necessary to effechiate the transfer of good and mearketable title
to an indefensible estate in fee simple in and to the Real Property ﬁ‘ee and
clear of all liens and interests to Defendant LeanSpa under the control of
the Temporary Receiver and shall pay any State of Connecticut, logal, and

' municipal conveyance taxes, if any, and provide conveyance fc:rms. as

.'ré;uesta{; by tha Temporary Receiver in his sole discretion at such time as
directed by the Temporary Receiver, 3124 Boston Post Road, LLC shall
promptly coope.mte with, provide, and execute all Real Property Transfer
Documents and other documentation requested by the Temporary

Receiver or conternplated by this Order;
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4, Wi thir; twenty-one {21) days from the date of entry of this Order ar within
21 days from any request, 3124 Boston Post Road, LLC, via its registered
ngent, Defendant Mizhen, and/or Relief Defendant Strano, shall produes
all documents requested by the Temporary Receiver relating to the Real
Property; |

5 The Temporary Receiver shall, within ten (10) months from fhe date of
entry of this Order, melks all good faith sfforts to sell the Real Property.
The Temporary Recsiver shall énsure that the Real Property is appraised

- gnd |isted for sale at or above the appraised fair market value, and {he

' proposed sale price shall be subject to the approvel of Plaintiffs’ counsel,
which approval shall not be unreasonably wititheld, If the proposed sale
price is less than 57 percent of the appraised value, the proposed sale price
shall be subject to Court approval. The Temporary Receiver shall provide
3124 Boston Post Road, LLC, via its registered agent, Defendant Mizhen,
and/or Relief Defendant Strano, & complete copy of the sales contract for
the Real Property within ninety-six (96) hours of execntion; and

6. In the event that the Rea! Property has not baen sold within ten (10)
months from the date of entry of this Order, the Temporary Receiver shall
undertale ths necessary steps to auction such property, including, but not
limnited to, retaining an auction company and directing it ta sell all interest
in the Real Property at a public auction to oceur within twelve (12) months

from the date of entry of this Order, unless any subh dates are extended by
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' ,Mzer order o.f the Court or agreement with the Plaintiffs.
Notwithstanding the foregoing, the Temporary Receiver may commernce
the necessary steps to auction the i!.eal Praperty at a date earlier than ten
(10) months from the date of entry of this Order if he deems it appropriate
in his sole discretion.
7. Within twenty-one (21) days of the sale or lignidation of the Real
Property, the Temporary Receiver shall transfer the procseds, after
payment of any reasonable and custornary faes incurred in cuﬁnacﬁon with
such sale or lignidation that have heen approved in advance by counsel for
Plaintiffs, to the Commission or its designated agent by wire transfer in
accordance with wiring instructions to be provided by cmm;sal for the
FTC. ;
D.  Inpartial satisfaction of the monetary judpment set forth above, the Individual
Defendant shall cavse ownership and possession of the Personal Property ta be transferred fiee
and clear of nll liens and interests to Defendant LeanSpa under the control of the Temporary
Receiver within twenty-one (21) days from the date of eniry of this Order. Within five (5) days
of araquest from the Temporary Receiver, the Individual Defendant shall cause to be transferred
free and clear of all Hens and interests to Defendant LeanSpa under the control of the Temporary
Receiver, or such ather transferee as the Temporary Receiver shall designate, in a form
satisfactory to the Temporary Receiver, tifle to the Personal Property. The Individual Defendant
shall exeoute, or cause to be axa;mted, all documents necessary as directed by the Temporary

Receiver, in s sole discration, to effsctuate the transfer of ownership, title, and possession of
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the Personal Prn,pe’rt}; ﬁ;ae and clear of all liens and ‘ET'IEEI'BEES. to 'Défandant LeanSpa unde‘r the
contro] of the Temporary Receiver. Within twenty-one (21) days from the date of entry of this
Order or any request by ﬂs_le Temporary Receiver, the Individual Defendant shall produce all
documents l:BquGSt&d by the Temporary i{acaiver relating to the Personal Property, The
Temporary Receiver shall, within eight (8) months from the date of entry of this Ordar, sell or
liquidate the Personal Property, and transfer the proceeds, after payment of any reasonable and
cnstomary fees inenrred in connection with such sale or liguidation that linve been approved in
advance by counsel for Plaintifft, to the Commission or its designated agent by wire transfer in
sccordance with witing instructions to be provided by counsel for the FT'C within twenty-one
(21) days of such sale or liquidation. The Temporary Receiver may extend any dates set forth in
ﬂns paragraph with the consent of the Plaintiffs or further order of the Coutt.

E. The asset transfers deseribed in Subsections B, C, and D above must be made
within twenty-one (21) days of enfry of this drder in accordance with instructions provided by a
representative of the Commission and the Temporary Receiver. Upon such asset transfers
ident%ﬁed in Subsections B, C, and D sbove, the remainder of the jptlgment against the
Individual Defendeant and the Corporats Defendants i5 suspended, subject to the Subsactions
below.

F. Plaintiffs’ ngreemant to suspend part of the judgment is expressly premised, in
part, on the material representation that 31:;.4 Boston Post Road, LLC is the sole owner of the |
Real Property, that title to the Real Property is marlcetablla, and that the Real Property is not
encumbered by any lien, morigage, deed of trust, sssignment, pledge, security interest, or other

interest, other than accnied real estate taxes that were not yet due for payment at the time-of
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transfer of the Real Property ta the 'Tamporal}r Receiver. To the extent that the Real Property is
not solely owned by 3124 Boston Post Road, LLC, that title to the Real Property is not
murketable, or that the Real Property is encumbered by any lien, mortgage, deed of trust,
assignment, pledge, security interest, or other interest, other than accrued rea] estate taxes that
were not yet due for payment st the tims -uf transfer of the Resl Property to the Temporary
Raceivér, the suspension of the judgment will be lifted and the full judgment will become
immediately due as to the LeanSpa Defendants.

G.  Plaintiffs* npreement to suspend part of the judgment is further premised upon the
truthftiiness, accuracy, and cgmpleteness of Defendants® swom financizl statements and related
dncuments‘ (collectively, “Financial Attestations”) submitted ‘1‘(.3 P]ﬁintiffs, namely: (1) Defendant
LeanSpa; LLCs -corpomte financial statement signed by Defendant Mizhen s manager on or
about January 17, 2012, including the attachments; (2) Defendant NutraSlim, LL.C’s corporate
financial staternent, signed by Defendant Mizhen as manager on or about January 17, 2012; (3)
Defendant NutraSlim UK., Ltd."s (also d/b/a LeanSpa UK., Ltd.) corporate financial statement,
signed by Defandant Mizhen as manage;r on or about January 17, 2012; (4) Defendant Mizhen’s
individual financial stetement sigoned on or about January 17, 2012, including the attachments;
(5) Defendant Mizhen's revised individnal financial statement, signed September 6, 2013,
including the attachments; (6) Defendant Mizhen’s and Relief Defendant Stranos 2008 U.S,
Income Tax Return; (7) Defendant Mizhen’s and Relief Defendant Strano’s 2009 U.S. Income
Tax Return; (8) Defendant Mizhen’s and Relief Defendant Strano’s 2010 U.S. Income Tax
Retamn; (9) Defendant Mizhen’s 2011 11.8. Income Tax Return; (10) Defendant Mizhen’s

Amended 2011 U.8. Income Tax Retom; (11) Defendant Mizhen's 2012 U.S. Income Tax
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Ret;lrn; (12) ]jefen&ant Mizhen's Fabruéry 29,2012 asset dBpUSiﬁIDH and all e:chibit; thereto; and
{13) Relief Defendant Strana’s individual finoncial statement, .signe.d on September 16, 2013,
including Hie attachments, and as amended on November 21, 2013,

H,  The suspension of the remainder of the judgment wil.l be lified as to any
Defendant if, npon motion by the Commission or the State, the Court ﬁnds that Defendant failed'
to disclose any material asset, matsr‘ia}]'y misstat‘ad the value of any asset, or made any other
material misstaternent or omission in the financial representations identified abave.

L If the suspension of the judgment is lifted, the judgment becomes @ediately
dne zg to that Defendant in the amount specified in Subsection A shove (which the parties
stipulate only for pmpt':sas of this Secton represents the constumer injury alleged in the Third
Amended Comgplaint), less any payment previously made pursuant to this Section, plus interest'
computed from the date of enfry of thiz Order.

XL
MONETARY JUDGMENT AS TO RELIEF DEFENDANT STRANO-

IT IS FURTHER ORDERXED that:

A, Judgment in the amount of bwo hund.red ninety-seven thousand dollers (§297,000) .
is entered in Favor of Pleintiffs ngainst fhe Relief Defendant,

B. Uniless the Relief Defendant tmely exercised her elechon in the manner set forth
in paragraph 9 of the Findings herein to satisfy the monetary judgment set forth in Section XI(A)
rbove via the transfer set forth in Section XI(C) below, the Relief Defendant is ordered to pay
Plaintiffs two hundred ninety-seven thousand dollars ($297,000) within twenty-one (21) days of

the date of entry of this Order in satisfacton of the monetary judgment set forth in Section
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XI{A). Payment sﬁaﬁ be made to the Commission by wire transfer in accordance with directions |
provided by the Commission, or by certified check or other guaranteed funds payable to and -
delivered to the Commission.

C. If the Relief Defendant has Hmely exercised her election to transfer the Condo
Property in the manner set forth in paragraph 9 of the Findings herein fo satisfy the monetary -
judgment set forfh in Section XI(A) ebove, the following steps with respect to the praperty
located at 420 Bast Main Street, Building 2, Suite 8, Branford, CT 06405 (the "Condo Property™)
shall occur: |

1. 'Within twenty-one (21) days from the date of entry of this Order, JNM Capital,

LLC, via its member manager, Relief Defendant Strano, shall cause to be
transferred by wamranty deed, fiee and clear of all liens and interests, to Defendant
LeanSpa, LLC under the control of the Temporary Receiver, in a form
Safisfactory to the Temporary Receiver in his sole discretion, all rights, title, and
intere'srts in and to the Condo Property, including, but not limited .ta, all rights,
title, and interest ta (a) all permits, approvals, or variances relating to or running
with the property, and (b) all existing leases and payments relating to ths Condo
Property. In connection with, but prior to, the transfer of the Condo Property, all
real estate taxes, sewer, and/or water usa charges and munjcipal liens accruing
therean, shall have been paid by or on behelf of INM Capital, LLC, which shall
promptly prbvide the Temporary Recsiver with written paid recaipts to the
satisfaction of the Temporary Receiver; provided, however, that the Temporary

Receiver shall reimburse INM Capital, LLC pro rate for the payment of any
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portion of said real estate taxes and/or charpes that have acorued after the dats of

transfer of the Condo Property to the Temporary Receiver and that have been

previously paid by INM Ceapital, LLC. At the time of the transfer, JNM Capital,

L1.C, the owner of the Condo Property, shall represent, warrant, covenant, and

sgree ta the Temporery Receiver in writing as follows:

(W

®)

(c)
@

No lahor, services, or materials have’hean performed or provided with
respect to the Condo Property during the ninaty (90) days immediately
prior to the date of the transfer to LeanSpa, LLC and that any and alf word
previonsly performed on the Condo Property has heen paid for in full;

The construction of any and all buildings currently on the Conda Property,
if eny, have been duly spproved by all authorities having jurisdiction

thersto, have been completed in accordance therewith, and have resulted

~ in the issuance of a Certificate of Ocoupancy thereon;

There are no conditions or restrictions affecting the Condo Property;
Effective immediately prior to the transfer of the-Condo Property to

LeanSpa, LLC, (i) there are no uwnE;rs or interest holders in or to the

* Condo Property other than JNM Capital, LLC; (ii) there are no confracts

or ofher agreements in existence affecting the Condo Property that will be
hinding upon LeanSpa, LLC acd the Temporary Receiver; and (ifi) there
are o tenants, occupants, or others with any leasehold or other interest in

or rights to possession of the Condo Property,
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&)

®

®

{h)

. There are fio outstanding and unpaid bills, charges, or other unsatisfied

impositions affecting the Condo Praperty and, without prejudice to the
foregoing, TNM Capifal, I.LC and Relief Defendant Strana hereby

covenant and agree to pay eny charges affecting the Condo Property and

.10 indemnify and keep indemnified the Temporary Receiver and LeanSpa,

LLC against any liability therefore, including reagonabla attﬁmay fees;

'-I'n the best of TNM Capital, LL.C and Relief Defendant Strano’s
knowledgs, information, and belief, the Condo Pruperty is in compliance
with gll applicable environmental laws, zoninp requirements, and all other
applicable laws, ordinances, rules, and regulations, as well as all orders of
all appliceble governmental mltlzoritie:s {collectively, ﬂ1e "laws"), and the
terms and conditions of any and all permits and spprovals perteining to the
Condo Property and all construction thereon has been according to and in
confmmi;cy with all applicable laws;

INM Capital, LLC is a Connecticut limited liability company, duly
organized, validly existing and in good standing in its State of formation,
and has full power snd anthority to enter into and perform its obligations
under this Order, a warranty deed, bill of sale, and all other documents,
instruments, and agreements related hereto and thereto (collectively, the
“Condo Property Transfer Documents™);

The entry into and performance by INM Capital, LLC of this Order, the

deed, and all other Condo Property Transfer Documents does not and will
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not canflict with or violate any provision of either INM Capital’s
organizational dacuments or any law or’ ngreement by which either JINM
Capital, LLC or the Condo Property is bound;

TNM Capital, LLC, Relief Defendant Strano, and their respective agents
and affiliated entities have not caused or allowed the generation,
treatment, storage, or disposal of “Hazardous Materials” on fae Condo
Praperty except in aceordancs with applicable law and has not cavsed or
nllowed or hias no knowledge of any release, discharge, spillage,
smanation, uncontrolled loss or seepage of eny Hazardous Material at, on,
under, about or within the Condo Property, “Hazardous Material” means:
any petroleum product, “hazardous waste” (as defined by Section 22a-115
of the Connecticut General Statutes), “hazardous substance” (ﬂS. defined in
the Comprehensive Environmental Response Compensation and Liability
Act, as amended (42 U.8.C, §9601(14)), hazardous material (as defined in
thie Hazardous Materials Transportation Act, as amended (49 U.B.C. §
1801, ek 5eq.)), hazerdous wastes (s defined in the Resource Conservation
end Recovery Act, as amended (42 T.S.C. § 6901, et seq.)}, hazardous
chemical substances and mixtures (as descn’bac; in the T;inc Substances
Control Act, 85 amended (15 U.8.C, § 2601, et seq.)), radicactive material,
or eny other substance which may posea prasent or potential hazard to
Tuman health or the environment when improperly disposed of, treated, ‘

stored, or managed. The Condo Property does not constitute an
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@)

()

“egtablishment™ pursuant to the Connecticut Transfer Act, a8 amended,

and as of the date hereof, nc; money l1as been expended nor has any
contract been entered into by the Connecticut Department of
Environmental Protection or the Federal Environmental Protection
Agenc}; for whicl: a lien against the Condo Property could arige;
JNM Capital, LLC has secured all necessary permits, licenses, and

approvals necessary to the operations of the Condo Property, and is in

compliance with all such permits, licenses, and approvals; and

The are no praceedings, suits, actions, liens, inquiries, or investigations at
law, in equity, or before or by any administrative hody or arbitrator
pending, or, to the kuowledge of the LeanSpa Dafandnnt's or Relief
Defendent Strano, threatened, in which an unfavorable finding, deoision,
or ruling could or might adversely aﬂ'.act the Condo Property or the
enforceability of any warranty desd or which, in the opinion of the
Temporary Receiver, the LeanSpa Defendants, or Relief Defendant
Strano, might resulf in any adverse change in the value of the Condo

Property.

JNM Capital, LLC shall deliver to the Temporary Receiver prior to the transfer of

tha Condo Praperty and in conformity with Section 47-270 of the Connecticut

General Statutes as may exist g the date of entry of thig Order (the “Comnmon

Interest Ownership Act”), the Declaration of Condominium (other then any

anrveys and plang), and the Bylaws of the condominium asseciation for the units
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at 420 Bast Mn;'n Street, Branford, CT (the “Association™). INM Capital, LLC
acknowledges that the Temporary Receiver is also entitled to a resnle certificate
from the Association containing the following, (“Resale Certificate”): (a) &
statement disclosing the effect ona ];;roposed disposition of any right of first
refnsal or other restraint on the free alienability of the Condo P-roperty; (b) g
statement setting forth the amount of the manthly common expense assessment
for the Condo i’rnperty and any unpaid common expense or special nssessment
currently due and payable from JNM Capital, LLC; (c) a statement of any other
fees payable by INM Capital, LLC; (d) a statement of the Assaciaijon’s amount
of any reserves for capital expenditures; (e) the current operating budget of the
Asszaciation; (f) a statement of any unsatisfied judgments against the Association
and the existence of any pending suits in which the Association is a defendant; (g)
a statement of the insurance coverapge provided for the bensfit of the unit owners;
(h) a statement of any restrictons in the Declaration of Condominium affecting
the amount that may be received by a unit owner on sale, condemnation, casualty
loss to the unit or the common interest community or termination of the common
intersst community; (i) a statement describing any pending sale or encumbrance
of common elemeants; and (7) & étatement disclosing the effect un the Condo
Property to he conveyed of any restrictions on the owner's right to use or occupy
the unit or to lease the unit to another person. Tfl ahove-referenced Declaration
of Ct;ndomjnium, Asspoeintion Bylaws, and Resaie Certificate are hereinafter,

collectively, the “Condomininm Documents.” JNM Capital, LLC apgrees to
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)

' submit a writter: request to the Association for a Resale Certificate on or before

January 15, 2014 and to ohtain and tender to the Temporary Receiver the Resale

Certificats prior to the transfer of the Condo Praperty, unless the Temporary

Receiver consents in writing to an extension of such time;

TNM Capital, LL.C shall deliver tn the Temporary Receiver prior to or at the fima
of transfer, a certificats or other evidence of the insurance cc’)v.erage on the Condo
Property as directed by the Temporary Receiver. At all times prior to the transfer
of the Condo Property set forih herein, JNM Capital, LLC, via its member
manager, Relief Defendant Strano, shall carry, maintain in full force and effect
fire and casualty finsui‘am:e on the Condo Property and such other insurance
coverage reasonably requested by the Temporary Recejver. Itis understood that
fira and casualty insurance on i];e common elements is poverned by the
Declaration of Condominium as referred to herein. Upon request of the
Temporary Receiver, JNM Capital, LLC, via Ifs member manager, Relief
Defendant Strana, shall immediately provide full copies of the insurance policies

or such other proof of insurance coveraga in effect;

JNM Capital, LLC shall promptly make a written request to the Assoeiation to

firrnish to the Temporary Receiver a written statement setting forth the amount, if

anty, of unpaid common expense assessments against the Condo Property and
shall promptly furnish such statement to the Temporary Receiver promptly upon
receipt and shall obtain another such statement that it shall provide to the

Temporary Receiver at the time of the transfer of the Condo Property. Budgeted
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and non-budgeted common expense assessments, or any installments thereof,
which are due and payable &s of the tansfer shall be paid by INM Capital, LLC
with reasonable proof thereof furnished to the Temp c;ra.ry Receiver;

If the sale of the Condo Property is subject to a_right of first refusal which may he
exercised by the Asgociation, TNM Capifal, LLC agrees to request and obtain
promptly, in writing, & waiver of such right from tha Assaciation zm;l ta deliver
the waiver, in recordable form, to the Temporary Receiver prior to January 15,
2014, unless the Temparary Reeeiver consents in writing to an extension D-f such
Hme;

JNM Capital, LLC, via its member manager, Relief Defendant Strano, shall
executs, or canse to be executed, all documents necessary to effectuate the
transfer of good end ‘marketable title to an indefeasible estate in fee simple in and
to the Cando Property, fres and clear of all liens and intereats to Defendant
LeanSpa, LLC under the control of the Temporary Receiver and shall pay any
State of Connecticut, local, and municipal conveyance taxes, if any, and pravid‘e
conveyance tax forms as requested by the Temporary Receiver in his sole
discretion at spch time as directed by the Temporary Receiver. JNM Capital,
LLC shall promptly cooperate with, provide, and execute all Condo Property
Transfer Documents and other documents requested by the Temporary Receiver
or contemnplated by this Order;

Within twenty-one (21) days from the date of entry of this Order or within 21

days from any request, JINM Capital, LLC, via its member manager, Relief
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Defendant Strane, shall produce all documents requested by the Temporary.
Receiver relating to thé Condo Property, shall provide & written request fiom all
members of TNM Capital, LLC consenting to the transactions contemplated by
this Order, and shall cooperate as directed by the Temporary Receiver, including
l;roviﬂing any seourity deposits, keys, and security codes to the Condo Property;
Tha Temporary Receiver shall, within ten (10) months from the date of entry of
this Order, make al! gnod faith efforts to sell the Condo Property. The Temporary
Receiver shall ensure that the Condo Property is appraised and listed for sale at or
sbove the appraised fair markst valus, and the proposed sate price shall be subject
to the approval of Plaintiffs” counsel, which approval shall not be urreasonably
withheld, Ifthe proposed sale price is less than 67 percent of the appraised value,
the proposed sale price shall be subject to Court approval. The Temporary
Receiver shall provide INM Capital, LLC, via its member manager, Ralief
Defendant Strano, a complete copy of the aales contract for the Condo Proparty
within ninety-six {96) hours of execution; end

In the event that the Condo Property has not been sold within ten (10) months
from the dats of entry of this Order, the Temporary Receiver shall undertake the
necessary steps to avction such property, including, but not limited to, retaining
an micton company and directing it to sell all interest in the Condo Property at a
public auction to occur within twelve (12) months from the date of entry of this
Order, nnless any such dates are extended by further order of the Court or

agreement with the Plaintiffs. Notwithstanding the foregoing, the Temporary
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Ef{ageiVBr may commence the neceisary stepsio Bl'tc:ﬁﬂ;.'l the Condo Property ata
‘date earlier than ten (10) months from the date of -entry of this Order if he deams
it appropriate in his sole discretion.

Within twenty-one (21) days of the sale or liquidation of the Condo Property, the
Temporary Receiver shall transfer the proceeds, after payment of any reason able’
nﬁd customa.r}; Tees incurred in connection with snch sa}a or lignidation that have
been appraved iu advahce by counsel for Plaintifis, {o the Comrmission or its
designated agent by wire transfer in aceordance with wiring instructions to be
provided by counsel for the FTC.

Notwithstanding anything herein to the contrary, in the event that (a) the Relief
Defendant has timely exercised her election to transfer the Condo Property in the
manner set forth in paragraph 8 of the Findings hersin to satisfy the monetary
judgment set forth in Section XI(A) herein and (b) despita the Relief Defendant's
and JNM Capital, LLC’s diligent, good faith and best efforis to obtnin all the

Condomininm Documents, right of first refusal, and/or other documents

" contemplated by Section X1 (C){2), (), and (5) required by the Temporary

Receiver by the date set forth in this Order or a5 divected by the Temporary
Receiver, if flie Relief Defendant is not able to transfer the title or all the
necessary doctunents to the Temporary Reasiver within twenty-one (21) days
fmz'n the date of eniry of this Order, then Relief Defendant is ordered to pay
Plaintiffs two hundred ninety-seven thousand doliars ($297,dOD) within twenty-

.one (21) days of notice sent by the Temporary Receiver fo tha Relief Defendant
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and Plaj;'ztiffs. Payment shall be made to the Commission by wire transfer in
accordance with directions provided by the Commission, orhy cartiéad chack or
other guaranteed funds payable to ond delivered to the Commission.

12.  Intheeventof any dispute, it will be up to tha. Temporary Receiver to determine

' whether the Relief Defendant and TNM Capital, i.LC have acted diligently, in
good faith and used best efforts to comply with Section XI{C) herein and sa‘.‘!ch
determination shall be final.

13.  Inthe event the Relief Defendant satisfies the monetary judgment set forth in

| Section XI(A) pursuant to Section XI{C)(11) by making a payment of $207,000 to
the Commxssmn the Tempumry B.ccewer is excused from taking any action with
regard to flie Condo Property, notwithstanding anything herein to the contrary,
A
ADDITIONAL MONETARY PROVISIONS

1T IS FURTHER ORDERED that:

A.  The LeanSpa Defendants and the Relief Defendant relinguish dominion and all
legal and equitable right, title, and interest in al] assets transferred purs‘uant to this Order and may
not seek the remm of any assets. The LeanSpa Defendants and the Relief Defendant i‘*'urmer
digclaim any right or claim to any assets fransferred to and maintained in the Temporary
Receiver’s accounts for the Receivership Defendants,

B.  The facts alleged in the Third Amended Complaint will be taken as true, without

further proof, in any subsequent civil litigation by or on behalf of the Commission or State,
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including in a pro ceeding to enforoe its rights to any payment or monetary judgment pursuant o
thiz Order, such as a nondischargeability complaint in any backruptey case. |

C. The facts alleged in the Third Amended Cnmpléu’nt gstablish all elements
necessary to sustain an action hy the Commission pursuant to Section 523(a}(2)(A) of the

| Banlruptey Code, 11 UL.S.C. § 523(2)(2)(A), and this Order will have collateral estoppel effect
~ forsuch pmposés.

D.  The LeanSpa Defendants and the Ralief Defendant aclmowladge that their
Taxpayer Identification Numbers (Social Security Number or Employer Identification Numbers), |
which have been previously sihmitted to Plaintiffs, may be used for collecting and reporting on
any delinquent amount arising out of this Order, in accordance with 31 T1.8.C. § 7701.

E.  All money paid to Plaintiffs pursuant to this Orde;' shall be deposited into a fund
ndministeréd by the Commission or its designee to be used for equitable relief, including
consumer redress and any attendant expenses for the administration of any redress fund.

F. In the eveat that direct redress to consumers is wholly or partially impracticable
or funds remain after redress i8 completed, the Plaintiffs may apply funds for any other equitable
relief (including consumer information remedies) that they determine to be reasonably related to
the Defendants® practices alleged in the Third Amended Complaint. Plaintiffs shall retain
anthority and sole discretion over the division among Flaintiffs of any funds not used for
equitable relisf, Any funds paid to the Commisgion not used for equituble relief shall be
deposited into the U.8. Treasury as disgorgement. Any funds paid to the Stats not used for
equitable relief may be used by the State to the full extent authorized by the State’s laws,

including, but not limited to, as payment for the Stale’s costs of investigating and litigating the
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; instant case. Defendants and thaRaﬁ‘r:f De'f;ndanthava 1o right to challenge any sctions
Plaintiffs or their representatives may take pursuant to this Subsechon.

‘ G.  The Asset Freeze contained in the Stipulated Preliminary Injunction Order as fo
the LeanSpa Defendants, entered by the Court on November 22, 2011 [Dkt. No. 36], 1s muodified
to permit the payment in Ssetion X(A—D) above. Upon campletion of that payment, the asset
frevze is dissnlv;ad.

X111,
CUSTOMER IPQFQRMATIOI‘I

1T 18 FURTHER ORDERED that Defendants and Defendants’ afficers, agents,
gervants, employess, and attorneys, and ell other persons in active conca.rl: or participation with
any of them, wha receive actual notice of this Order, whether acting directly or indirectly, in
connection with the sale of any good or service, are hereby permanently restrained and enjoinad
from directly or indirectly:

A Faiiing to provide sufficient customer information to enable the Commission or
the State to efficiently administer consumer redress,’ If a representative of the Commission or the
State requests in writing any information related fo redress, Defendants must provide it, in the
fonn prescribed by the Commission or the State, within 14 days;

B. Disc.losing, using, or benefitting from customer information, including the name,
address, telephione number, email address, social security number, other identifying infonmation,
or any data that enables access to & customer’s account (including a credit oard, bank account, or
other financial account}, that.any Defendant obtained prior to entry of this Order in connection

with the sale of purported weight-loss and colon cleanse products; and
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e} Failing to destm); such customer in-farmatiuin i all forms in their possession,
custody, or control either within 30 days after entry of a slipulated final order against the last
remnaining defendant in this matter or after receipt of written di‘rection to do so from a
representative of the Commission.

Provided, however, that customer information need not be disposed of, and may be
disclosed, ta the extent requested by a government agency or required by law, réglﬂaﬁnn, or
court order.

XIV.
COOPERATION

IT IS FURTHER ORDERED that the I eanSpa Defendants must fully cooperate with
representatives of Plaintiffs in this case and in any investipation related to or associated with the
transactions or occurrences that are the subject of the Third Amended Complaint. The LeanSpa
Defendants must provide trathfil and complete information, evidence, and testimony. The
Individual Defendants must appear and the Corporate Defendants must cause Defendants”
officers, employees, representatives, or agents to appear for interviews, discovery, hearings,
{rials, and any other procesdings that Plaintiffs may reasonably request upon 5 days written
notics, or other reasonable notice, af such places and times as Plaintiffs’ represéntatiVas may
designate, without the service of a subpoena.

XV.
RECEIVERSHIP
IT IS FURTHER ORDERED that:

A. The Receivership imposed by this Court shall continue in the manner set forth in
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_1 the preﬁmiﬁry .iujunr;t‘im order ‘Bnteredin t‘_his matter as to the LéanSpa Defendants. [chf. No.
‘ 16]- | ‘ |
.B. The fallowing real and/or personal property shall be deemed part of Defendant
LeanSpa tnder the control of the Temporary Receiver as ofthe date of entry of this Final Order:
1. The Real Property; and '
2. The Personal Property.

C. Ifthe paymelétt reguired by Section XI(B) abave is not made within fourteen (14)
days of the date of enfry of this Ordsr, the Condo Property also shall be deemed an asset of
Defandz;nt LesnSpa under the contral of the Temporary Receiver twenty-one (21) days after the
date of entry of this Order.

D.  The Temporary Receiver shall take all necessary steps to wind down the affairs of
the Receivership Defendants. Within fourteen (14) days of entry of this Order, the Temporary
Regceiver shall transfer seven-hundred fifty thousand dollars (3750,000.00) of the LeanSpa
Companies’ assets currently maintained in the Temporary Receiver's account to the
Commisgion. Defendant Mizhen shall execute, or cause to ba executed, within three (3) days of
written request, a1l documents necessary to effectnate the transfer of these assats ta the
Commission. ‘

E. The Temporary ﬁ.eceiwr shall forthwith take all steps necessary to liquidate the
asgets of the Receivership Defendants and those assets that are surrendered pursuant fo Section
X(C), Section X(D), and Sacﬁon'}ﬂ(c_), if applicable, of this Order and, after such liguidation,
shall remit fhe net proceeds to the Commission or ifs designated representative a5 payment

toward the monetary judgment entered aghinst the LeanSpa Defendnnts and the Relief Defendant
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within twenty-one (21) days of each such salr-e.'or‘liquidatiun.

F. The Temporary Receiver and his representatives shall continue to be entitled to
compensation for the performance of their duﬁés pursuant to thig Order, from the assets of the
Receivership Defendants, at the b]llmg rate previously agreed to by the Temporary Receiver.

G. The Temporary Receiver shall file his Final Report within four lImndred (400)
days after entry of this Order, unless this time is extended by the Caurt for good cause. Lpon
approval of the Temporary Receiver’s final repost ind request for payment, the Receivership
shall be temminated and all funds remaining after payment of the Temporary Receiver’s final
approved payment shall be remittad immediately to the Comsmission or its designated
representative in partinl satisfaction of the judgment pursuant to Section X of this Order. Upon
terminaton of the Receiversﬁip, control of the Receivership Defendants shall revert to the
Individual Defendant, or to his successors and assigns.

H. Any and all uncnlla.cted judpments obtained for the benefit of the Receivership
Defendants shall be assigned to the Plaintiffs for further collection efforis.

IVL
ORDER ACKNOWLEDGMENTS

IT IS FURTHER ORDERED that Defendants and the Relief Defendant obtain
acknowledgments of recsipt of this Order:

- A, Within 7 days of entry of this Order, each Defendant and the Relief Defendant
must submit to Plaintiffs an neknowledgment of receipt of this Order sworn under penalty of
perfury.

B. For 20 );BHIS after entry of this Order, the Individual Defendant for any business
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that he, indiﬁdﬁaﬂy or t:ul'lactive]y with any other Defendants, is the majority owner or contrnls‘
directly ur‘i.ndi;ectiy, and each Corporate Defendant, must deliver a copy of this Order to: (1) all
principals, officers, directors, and LLC managers and members; (2) all employaes, agents; and
Tepresentatives who participate in conduct related to the subject ]Il‘ﬂtter of tha Order; end (3) any
business entify resuliing from sny chanpge in structure ag set forth in the Section titled
Compliance Reporting. Delivery must oocur within 7 days of entry of this Order for current
personnel. For all others, delivery must occur hefore they assume their responsibilities. In eny
other business, such as one in Which the Individual Defendant is an employee without any
ownership or control, the Individnal Dsfendant must deliver a copy of this Order to all principals
and managers of the business before participating in conduct related to fhe subject matter of this
Order.

C.  From each individual or entity to which Defendant delivared a copy of this Order,
Defendant must obtain, within 30 days, a signed and dat_ed acknowledgment of receipt of this
Order.

XVII.
COMPLIANCE REPORTING

IT IS FURTHER ORDERED that Defendants make timely submissions to the
Plaintiffs:

A, One year after entry of this Order, each Defendant must submit a pompliagce
report, sworm under penalty of perjury:

1. [. Each Defendant must: {a) identify the primary physical, postal, and email

- address and telephone number, as designated points of contact, which mspresentatives of
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Plaintiffs may use to communicate with Defendant; (B) ideﬁﬁfy all of the Defendant’s businesses
by all of their nemes, telephone numbers, and physical, postal, email, and Interqet addrasses; (c)
describe the achHvities of each business, including the goods and services offered, the means of
advertising, marketing, and sales, and the involvement of. any other Defendant in this matter
(which the Individual Defendant must describe if he knows or should know due to his own
involvement); td) describe in detail whether and hc;w that Defendent is in compliance with each
Section of this Order; and (€) provide a copy of each Order Acknowledgment obtained pursnant
to this Order, unless previously submitied to Plaintiffs,

2, Additionally,” the Individual Defendant must: (a) identify all telephone
numbers and all physical, postal, email, and Internst addresses, including all residences; (b)
identify all business acHvities, including any business for which such Defendant performs
services whether as an employse or otherwise and any enfity in which the Individual Defendant
has any ownership interest; and (¢} describe in detail the Individual Defendant’s involvement in
each such business, including title, role, responsibilities, participation, authority, control, and
ownership.

B. For 20 years after entry of s Order, sach Defendant must submit a compliance
notice, sworn under penalty of perjury, within 14 days of eny change in the following;

1. Each Defendant must report any change in; (a) amy designated point of
cantact or (b) the structure of any Corporate Defendant or :iny entity that Defendant has any
ownership interest in or controls directly or indirectly that may ﬂ;‘Efect compliance obligations
trising under this Order, including: creation, merger, sale, or dissolution of this entity or any

subsidiary, parent, or affiliate that engages in any acts or practices subject to this Order.
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- 9, | Additionally, the Individual Defer-idant-mﬁst report any cha{]ga in: ()
name, including aliases or fictfious name, or residence address; or (b) Htle or role in any.
husiness activity, including any business for which such Defendant performs services whether as
an employee or otherwise and any entity in which such Defendant has any ownership interest,
and identify the name, physical address, and an Internat addregs of the husiness entity.

C. Each Defendant must submit to Plaintiffs notice of the filing of any bankrupltcy
pelition, insolvency proceeding, or similar proceeding by or apainst snch Defendant within 14
days of its filing.

D. Any submission fo the Commission required by this Order to be swom under
penalty of perjury must be true and aceurate and comply with 28 U.S.C. § 1746, such as by
concluding: *1 declare under penalty of perjury under the laws of the United Statés of America
that the foregoing is true and correct. Executed on: ” and supplying the date,
signatory’s full noms, title (if applicable), and signature,

E. Any submission to the State required by this Orlder to be swom under penalty of
perjury must be true and accurate and notarized.

F. ﬁnless otharwise directed by a Commission mpr;asentaﬁve in writing, all
submissions to the Commission pursuant to this Order must be emailed to DEBdef@fe.gov or
sent by overnight courier {not the 11.8, Postal Service) to: Assaciate Director for Enforcement,
Bureau of Consumer Protechion, Federal Trade Commission, 600 Pennsylvania Avenue NW,
‘Washington, D.C. 20580, The subject line must begin: FTC, et al. v. LeanSpa, LLC, et al.
(X120003). '

G.  Unless otherwise directed by an Office of Attorney General representative in
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writing, all su'bmissinn; to the State pursuant to Ehis Order mmust be emailed to
attomey, general@ect.pov or sent by overnight courier (nc')t the U.S. Postal Sen./ixm) to: Attomey
General, State of Connectieut, 55 Elm 8t., Hartford, CT 06106, The subject line must begmn:
FTC, et al. v. LeanSpa, LLC, et al. (X120003).
XVIIIL
| RECORDKEERFING

IT IS FURTHER ORDERED that Defendants zﬁust create certain records for 20 years
after entry of the Order, and retain each such record for 5 years. Specifically, the Corporate
Defendants and the Individual Defendant for any business that such Defendant, éndividually or
collectively with any other Defendants, is a majority owner or controls direcily or indireetly,
must create and retain the following records:

A.  accounting records'showing.the revenues from all goods or services sold;

B. personnel records showing, for ench person providing services, whether as an
employes or otherwise, that person’s: name; addresses; telephone numbers; job title or position;
dates of service; and (if applicable) the reason for tarmination;

C. consumer complaints concerning the subject matter of the Order;

D, all records necessary to demonstrate fill compliance with each provision of this
Order, inclading !l submissions to Plaintiffs; and

E. r copy of each unique advertisement or other marketing material.

XX,
COMPLIANCE MONITORING

1T IS FURTHER ORDERED that, for the purpose of monitoring the Defendants’ and
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the Relief ijéfendant’s comp]ia;ma with ;ﬂﬁs.ﬂrﬁar, including t:.ha financial wprasz;:ntations upon
which ptirt'of the ju.dgment was suspended, and any failure to transfer any assets as required by
tiis D:ldar: |

A, Within 14 days of receipt of a written request from a representative of either the
Commission ar the State, sach Defendant and the Relief Defendant must: submit additional |
compliance reports or other requested information, which must be swomn uader penalty of
perjury; appeat for depositions; and produce documents for inspection and copying. Plaintiffs
are #lso anthorized to obtain discovery, without further leave of court, using any of the
| procedures prescribed by Federal Rules of Civil Procedure 29, 30 (including telephonic
depositions), 31, 33, _34, 36, 45, and 68,

B. Upon wiilten reguest from a representative of either the Commission or the State,
any credit reporting agency must furnish consumner reports concerning the Individual Defendant
or the Relief Defendant, pursuant to Section 604(1) of the Feir Credit Reporting Act, 15 U.S.C.
§1661b(a)(1).

C. For ruatters conceming this Order, Plaintiffs are muthorized to communicate
directly with each Defendant and the Relief Defendant, Moreover, Defendants must peuﬁit
representatives of the Plaintiffs to interview any employse or other person affiliated with any
Defendant who has ngreed to sqch an interview. The person interviewed may have counsel
present. ) | |

D.  Plaintiffs may vuse all other lawful means, including posing, through their
rapfesentaﬁws_ as consumers, suppliers, or other individuals or entities, o Defendants or any

individual or entity sffiliated with Defendants, withaut the necassity of identification or prior
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S0 STIPULATED AND AGREED:

DE CONMMISSION:

FOR PLAINTIUY FEDERAL T,

Date; ’z’/ 4 :f/ E

Darren H. Lubam@ymg?)
Federgl Trade Comimission

One Bowling Green, Suite 318
Naw York, NY 10004

'Tel: (212) 607-2829

Fax: {212) 607-2822
divbetzlky@ite.gov

FOR PLAINTIEE STATE OF CONNECTICUT:

"% e Date: _2/23/.3
Phillip Rosario (CT (0999)

" Office of Attornay General
110 Sherman Street
Hurtford, CT 06105

Tel: (860) BD8-5400

Fax: (860) 808-5593
PlLillip, Rosario@et.gav
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TOR DEFENDANTS LEANSPA, LLC, NUTRASLIM, LLC,
X, LTD., AND BORIS MIZEN:

LTD.

/)

/
Baris Mighen, )

Individuntly and as an olficer of
LeanSpa, LLC, NutraSlim, LLC, nnd
NutraSlim UIL, Ltd., also d/b/n
LennSpn U.K,, Lid.

N
Willimm 1. Rathbard .

Law Offices of Willinm 1, Rothbad
1217 Yale Strect, Suite 104

Santa Manica, CA 90404-1576
Tel: (310) 453-8713

Fax: (310)

bill@rothbordlow.com

Attorney for Stipuluting Defendants,
LeanSpa, LLC, NutrnSlim, LLC,
MutraSlim ULK., Ltd,, also d/b/a
LeanSpa UK., Lid, und

Boris Mizhen

S DIB/A LEANSPA,,

=

Dnle

Page 57 of 58

Dale;

Filed 12/23/13 Page 57 of b8

AND NUTRASLIM U.IK.,
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FOR RELIEF DEFENDANT ANGELINA STRANG

Data; // ) f;t? é '/3

Pate: ”/17 /lJ

1675 BroadwayZ/#41% Floor
New Yarl, NY 10019
Tel; (212) 484-3500

Fax: (212) 484-3990

Wynn.david@arentfox.co
Attorney for Stipulating Relief Dafandant
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