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STATE OF CONNECTICUT : ORDER NO. SRD-128
VS.

TOWN OF HAMDEN, SOUTH CENTRAL

CONNECTICUT REGIONAL WATER

AUTHORITY, STATE BOARD OF
EDUCATION, AND OLIN CORPORATION

CONSENT ORDER

A. The Commissioner of the Department of Environmental
Protection (“the Commissioner”), for the purposes of this

consent order only, finds:

(The Proceedings)
1. On July 10, 2001 the Commissioner issued Order
No. SRD-128 to the Town of Hamden, South Central
Connecticut Regional Water Authority, State Board of
Education and Olin Corporation (collectively, the
“Respondents”; individually, a "“Respondent”) requiring
Respondents to investigate and remediate sources of
pollution on a Site which consisted of thbse
properties known as the‘Hamden Middle School, Newhall

Street School/also known as Hamden Community Center,



two Hamden Housing Authority properties on Morse
Street, Rochford Field, Mill Rock Park/also known as
Rochford Field Annex and the sewage pump station
located.at'1099 Winchester Avenue, Hamden (“the Public
Properties”) and certain privately owned properties in
the vicinity of the Public Properties, where wetland
areas formerly existed or where waste materials were
historically placed and identified on the map attached
hereto as Exhibit 1 (“the Non-Public Properties”).
Together the Public Properties and the Non-Public

Properties are referred to herein as the Site.

2. All Respondents appealed from the issuance of
Order No. SRD-128 and a ~contested case proceeding

commenced.

3. During the course of the contested case
proceeding, investigations of the Public Properties
were performed on a voluntary basis by respondents
Town of Hamden and South Central Connecticut Regional
Water Authority, and an investigation of the Non-

Public Properties was performed by respondent Olin



Corporation oh a voluntary basis. Additionally, prior
to and after the commencement of the contested case
proceeding, the Connecticut Depértment of
Environmental Protection conducted an investigation of
the Public Properties and the Non-Public Properties
and the United Statés Environmental Protection Agency
conducted an investigation and performed an emergency
removal action on certain Public and Non-Public
Properties. Substantial amounts of historic and
technical information resulted from these
investigations whiéh. will be included in these

findings.

(The Histqry of the Site)
4. Historically, and continuing well into the mid to
late 1900s, it was a well accepted and customary
practice throughout the state to eliminate wetlands
and low lying areas which were considered to be
mosquito breading areas in order to protect the public
from the ills Qf mosquito borne diseases (e.g.,

malaria, yellow fever). To that end; public health



officials encouraged the filling of wetlands and low

lying areas to protect the public health and safety.

5. In the first half of the last century substantial
portions of this Site contained wetlands and low lying

areas.

6. From as early as 1915, Hamden public health
officials solicited owners of such properties
containing wetlands and low 1lying areas to allow
refuse to be dumped on these properties. In some
instances the town would operate public dumps on these
properties and when filled and the public health
concerns eliminated, the properties would be developed

by their owners.

7. Review of historic records shows that some time
prior to 1917 the Town of Hamden had established
public dumps between Goodrich Street and Morse Street,
an area located in the western portion of the Non-

Public Properties.



8. The exact dates when the public dumps - between

Goodrich Street and Morse Street were closed is
unknown, although one record indicates that it was
closed some time after World War I. Additionally,

substantial areas of this portion of the Site were

developed by the mid 1920s and 1930s.

9. Historic records also show that the Town of Hamden
established other public dumps in the area of the Site
where Rochford Field and Mill Rock Park are currently
located. From at least the mid 1920s to late 1930s
two dumps were established in this area and were
referred to as the Newhall Street Dump and the Mill
Rock Dump. It appears that the Newhall Street Dump
closed and Rochford Field was established on at least -
part of that dump in the late 1930s. The Mill Rock
Dump was active‘until at least 1939 and portions of

it were developed as a park in the early 1940s.

10. By way of a series of real estate transfers

between 1936 and 1939, the town acguired the



properties which are now Rochford Field, Mill Rock

Park, and the sewage pump station.

11. By deeds dated July 17, 1900 and December 12,
1924, the New Haven Water Company, the predecessor of
the present South Central Connecticut Regional Water
Authority, acquired the properties currently known as
the Hamden Middle School Property, a portion of the
Hamden Community Center and two properties known as
249-251 Morse Street and 253-255 Morse Street (and

identified on the map attached hereto as Exhibit 2).

12. Sometime prior to 1934, the New Haven Water
Company entered into an agreement with Winchester
Repeating Arms Company whéreby Winchester Repeating
Arms Company was given use of what is currently known

as the Hamden Middle School Property for dumping

purposes.

13. The Winchester Repeating Arms Cbmpany, a
Connecticut corporation located in New Haven,
Connecticut, was formed in 1866. The company

manufactured, among other things, firearms, ammunition
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and dry oaell battegies at its facility located on

Wirncheater Avenue in Mew Hawer.

14. On or abkout Pebruary 7, 1929 Winchester Repeakbing
Ermg | Qompany  was  rehnatned wiucheate: Manufacturing
Company and by order of the United States District
Court ifcr the Diatrict of ConnecEicut was reorganized
with The Winchezter Company, aod all its ascets were
bransferred to a newly formed corxporaticn known as
Winchester Repsatbing Arme COmMpRay of Delaware.
Wincheester Repeating Arme Company of Delawars was put
into receivership on January 23, 19531 on a creditor’s
Eil) Filed in the United Strates Diskrick Court for the
District of Commecticut. In December 1%21, the assers
i Winchester Repeating Axrme Company of Delawarg,
pirsuant ko & Final Decres of the Courk, were
guctionsd and purchased by twe individuals, E.D.
Beardslee and Ben Flemming Seasel. Beardslee and
Seasel transferred all their interest in Winchester
Repeating Arﬁs Company  of Delaware to Winchester
Repeating Arms Company of Maryland. ﬁinchester

Fepeating Arms Company of Maryland operated the New



Eaven facility from 1832 until 1932 when it dissclved
and irs assebs were transferred to Western Carrridge
Company which subgequently became knowr as Respondent

20lin Corporation.

1§. From at least 1933 respondent Olin Corporacion
and its predecessorz continued the practice of the
Winchester Repeating Azms Company of dunping ssh and
other wazte at the Hamden Middle 2chool Property as
fill with the permission of the New Hawven Water

Company .

16, Respondent Clin also used public dunps
established by the Town of Hamden on the fublic and
HMon-Publie Propertiss ko discard .ash and other
manufacturing wastes generated at itz plant on

Winchester Bvenue in New Haven.

17. On March 2%, 1850, rthe New Haven Waker Company
Ezansferred the Hamden Middie School Property to the

Town of Hamden.



12, On Mgrek 20, 1950, the Town of Hamden brangforred
the Hamden Middle School Property cto the State of
Conmacticut £for uge a8 the gite for a megional

technical training school.

15, The State of Conneccicut owned cthe Hamden Middies
School  Property from March 30, 1250 to Febraary 24,
19754, when this propecky was conveved b%ck to the Town
of Hamden by the Treasurer of the State of Connecticut
bagauge  the 3Ikake Eoard of BEdusation found  the
property to be unsuitakle for a regional cechnical
training school becauge of expensive  foundation

CoOSEs.

Z20. Dumnping atb the Hamden Middle Scﬂcal Froperty by
regpoidenl: C©lin continped until ak leagk 1357 and
asxrial photographa of the site ehow that during the
time that the State Erard of EBducation had supervisicn
anid conkzoel of this propssty, the area of L[il)

aoctivity on this property increacsed.

{Waste ocn Lhe Sike]



21. Invegbigacions of the Site reveal that industrial
wazte including, but not limited bo, batbtteries, empty
atinuniticn shells, ash, zlag and ccal waste, as well
as other industrial and household wagste are buried
throughout the Site in varyving propertions and at

various locaticons.

22_. Soils at the Site are polluced with - metals,
volatile orgenic compounds, semi  wvoalatile organic
cotpoundsz, polychlorinated bighenyles ({(PCBs) and total

petroleum hydrasarbons.

2. In accordanae with the direccives of the

Conmecticut  Suprede Court in Connecrcicout  EBuildino

Wrecking Company . Carothers, 212 Conn, 580 {1991),

any final decision of this agency muet consider the
igzues of combined or alkernative causation and jodnk
and several liability and, if & reascnable basiz for
apporticnment of liability is presented by responsible

parties, i1iabiliby must be apporticned.

24. Baszed on the current =ztakuszs <f Connecticut law,
it is opossible that respondents Olin Corporation,

19



South Central Connecticut Regiconal Wabker Authocity,
Town of Hamden and Skate Board of Bducation weould, in
dome  porticn, bs held responaible to perfoom  the
investigation and remediaktion of the Hémﬂen Middie

Schocl Proporty.

25. Based on the current status of Conmecbicut law,
it iz pomsible that respondenta 0lin Corporation and
the Town of Hamdenr would, in some porticn, be held
reaponaible to perform the invedtiagation and
remediation of Rochfoxd Fisld, Mill Rock Park and rhe

fekane pump station.

26. Based on the currant stabus af Connecticut law,
it i= posaible that respondent Town of Hawden wion
have e legal responsibilitcy to perform the
investigation and remediatien of  the Hon-Public
Properties becavse under Conn. Gen. Scac. § 22a-432
end § 22a-433 a wmunicipality «can  only ke  held
responsible for the investigation and remediation of

pollubed property that it cwme.

Ll



27. Easaed on the current status of Connecticut law,
it iz possible that respondsent South Cenkral
Connecticut Regional Water Autharity would ke held
responsible Lo perform the investigation and
remediation of Public Properties presently owned by
the Hamden Houzing Authority at 249-251 and 253-25%

Maroe Skrast,

28. Based on the ougrent statuz of Connecticut law,
it is pogaible that respondsnt Olin Corporation would
he held responsible to perform the investigation and
remediation of cnly those portionz of the Hon-Public
Properties that were £illed with waste froem the
Winchester facility in New Haven after January 1932,
the date when Winchester Repeating Arms of Maryland,
the predecesacr to respondent 0Olin Corporation, began

operations at the Winchester fzecilicy in HNew Hawven.

22, Approximately  two-thirda af the Hon-Public
Froperties were filled amd/or developed prigr bo 1932,
during which time 0lin Corporaticn and iks predecessor

digd net cperate the Winchester facility in New Hawven.

12



20. Although obher state enforcement wehicles are
available toe the Commissioner that may reguire
respondent Town of Hamden te perform the investigation
and remediaction of & substantial portion of the Non-
Public Properties, use of other enforcement wehicles
by the Comnissioner would cawse gevere financial

hardship bté the Town and citizenz of Hamden.

33. Therefore, without making admigsion of fact or
law with respect to any wabtter asserted herein, the
Respondents and the Commissioner agree foxr purposes of
settletment to allocake the responsibility ta
investigate and remediate the Site in acecordance with

this consent order.

B. With the agreement of the Respondents, the
Cormissicner, acking under Seckiops 22a-&, 22a-424, 223-
425, 22a-427, 22m-432 and 22a-43% of the Connecticur

Genseral Statutesz, orders Respondenkbs as follows:

8. Olin Corporation shall perform al]
investbigaticons that the Cormmissioner  deems

1z



necessafy to determine the extent and degree of
pollution of the Non-Public Prﬂﬁerties and
perform Ehe remediztion of the Hon-Public
Properties, in accordance with the Requlations of
Connecticut  State bhgencies  {YROSAT),  Secticns
22a-133k-1 to k=3 ("Remediation Standaxd
Regulations®) . The performance of such
remediation iz subject to the terms of this
paragraph. Olin Corporation and Ehe
Commissicner, on behalf of the public parties,
shall ghare the cozt of the remediation of the
Won-Fublic Propestiez on a BO/S0 basis. Shﬁuld
any remedial action reqgquixe the acguisition of
any MWon-Public Properties pursuaﬁt to Contr. Gen,
Stak. § 22a-25, title to such prngertiea will ke
held solely in Ehe name of the Stzte of
Connecticut, The Commisgioner and Glin zhall
evaluate potential sites for the consolidation of
materials as part of the remedial action plan for
the. Non-Fublis Properties. Upon  megquest, Ghe

Town =hall assist ko the exkent practicable in



the Ldentification and: utilization of surh

potential sitas.

b. Tovm: of Bamden ahgll pay £or and perform the
investigation and remsdiztion of Mill Rock Park

and the szewage pump station.

o Town of Hamden shall perform, subject Ba the
cerms of this paragraph, the investigation and
remediation of Rochford Field. The Commigsioner
and the Town of Hamden, together, will seek funds
frem Ehe State of Conheoticut for the

investigation and retwedfiaticon of Rochford Field.

d. South Central Connecticut FRegional Water
ruthoerity shall perform the invescigation and
remediation of che Hamden Middle School Prapecty,
2 porcion of the Newhall Etrest S2chocl fHamden
Community Cenkter formerily owned by the South
Central Commeckicut Regional Water RAuthoricy and
242-251 Morse Btres=t and 2%3-258% Morse Streat,
Purthermore, 1if enviranmentally appropriate and

1%



inm  compliance with Ehe Remediation Standard
Eegulations and other state and federal laws, the
parties perfcrming the remediation of che HNon-
Fublic Properties may, after consultation with
the Town and the South Cenkral Connecticat
Regicnal Waber Authorilty, conzelidate materials
Lr waste Ifrom Non-Public Properties onte che
Hamden Middle Zeheool Property porticon of khe Site
at mneo cost: provided however, Ehat the final
elevation, including the South Central
Compecticut Regicnal Water 2utherity cap, shall
be at or below the elevation of the Morze Skreat
pfﬂperties {approximately elevation §2). The
Towrn in its discrebtion may allow for a higher
elevation. Any rewediation of the Hamden Middle
School property ar use of that property for the
conzelidation of materiala or waste from the MNon-
Fublic Properties shall be coordinated and bimed
50 a4z nokb to interfere with the pormal use and
functiconing of the Hamden Middle &chool properby

as a =s¢hool,. Any additiconal remediasl costs to be

la



incurred by the Scourh  Central Connecticuk
Eegional Waker Authority attriburabkle +to the
placement of materiala or waste from the Hon-
Public Properties on the Hamden Middle Schoosl
porticn of khe Site will be borne egqually by Ene
partice paying for the rewmediation of the Non-

Public Froperties.

a. any reapongsibility of the State EBoard of
Education for investigation and remediation of
the Site, which may be actributed eo  its
ownership, supervision and econtrol of a portion
of the 8&ite, shall he deemed satisfied by the

paymenk of atate funds for che remediation of the

Site.

2. Reapondent Town of Hawded has retained Haley &
Aldrich, Inc. asz iks ¢onsultant to prepare documents
and owverses actions required by Lhiz consent order.
Rezpondsnt Soukh Central Connectiout Regional Watexr
buthority has retained Leggette, Brashears & Graham,

Inz., =as 1ite eonzultant to  prepare  doouments and

17



overges actions required by this consent order.
Reszspondent 0Qlin Corxporation has  retained Malcocolm
Pirnie, Inc. as its conzultant to prepare documents
and oversee actions required by rhiz conzent order.
Each  EREeapondent shall conlinue to recain  its
conatltant or other gualified consultants acceptable
to the Commissiconer wnitil this consent order iz fully
complisd with. Within ten days afrer a Respondent
retains any copsultant other than that listed herein,
such Respondent zhall ii}.nntify the Comnmissionsr in
writing =f Ehe identity of such other consultant and
(1i) shall =ubmit to the Commisszioner a degscription of
& oconsulbant’'s education, experience and training
which iz relevant to the work required by this consent
order within ten days after a regquest for such a
dezcription. #othing in this paragraph shall preclude
the Cowmissiconer from finding a previcusly acoceprable

consultant unacceptahle.

3. £ The Comni sy foner acknowledges that
Respondents Town  aof Harmden, South Cantral

Connecticut Regicnal Water Aubthority and Olin

113



Corporakion  hawe previcusly aubmitbted Ebo  che
Commigszicner scopea of study and written reporhba,
listed on Exhibit 2, which summarize the reswlts
of  remedial investigations of porcions of the
Site  performed by  Reapondentcs. If the
Comuigsioner detepmines that any auﬁh written
report is incomplets in any reapect or does nob
fully chacacterize the extent and degree of apil,
surface water amnd ground water pollution to the
satizfaction of the Commizsionsr, on or before 30
days after regeiving written motice of the
incomplete npatwre of awech written reports, the
Reapondent that submitted such  report  shall
submit & zcope of  study For supplemsntal
imvestigation for the Commissioner's review and
written approval in accordance with paragrach

E.2.b.

. Bocope of Study. If the Commissicner

determines that any specific weitten report
referanced in paragraph B.2.a. i1s unacoeptable ox

incomplebe, the Respondent that submitked such

1o



report shall submit for the Commissioner’s review
and written approval a scope of study for the
supplemnental investigation of aueh Respondent's
spacific porbicns of the 3ite Jdecermined by the
Cormissionser to be incomplstely characterized by
previous investigations condurted by such
Eespondaent 2uch =study =zhall include, at a

LEY v e

f1} B plan to further determine the extent
and degree of so0il, surface water and
ground waker pollution zesulting from
the disposal of waste materials alb the

Site;

{2) the proposed locationz and depths of
ground water monitering wells and soil

and surface water sampling;

{3} a @proposed - sampling and analvtiecal
PIGLram, including at least the
paramebers to be teared, sampling and
analyvtical methods, and quality

20



{4}

agsurance and quality canbrol

procedures; and

a schedule for onducting the
investigation required b this
paragraph of the conseat order. The
schedulse shall alsce include a date by
which the repart reqguired by paragrarph
B.2.f. of thiz congent ordsr will be

submitted to the Commisaioner.

o Performance of Imregtigation.

{1}

(2}

Each  Respondent  shall perform  the
imrestigation and ocher Anriong
specified 4in  the approved s¢cope  of
study for that portion of rhe Site for
which auch Respondent iz responsible in
accordance with the approved scope of

study and the approved achedule,

Each  Eegpondenk shall norify the
Cottmisziconer in writing <F the date and
time of inatallation of monitoring

21



wellz and of each scil and  water
sampling evenlk undexrtaken by such
Regpondent at least six business days

prior to such inatallation or samgling.

Supplemental Plan and TInvestigation. If a

Respondent ' a invEEtigatiﬂn{si carrised out
under paragraph B.3.a. or approved scope of
gtudy does not fully charascterize the =extent
and degres of s0il, surface water and ground
water opollution teo the gatisfackion of khe
Commisgdioner, additional investigation shall
e performed by guch Fespondent in
accordance  with a  supplemental plan and
schedule  approved din writing by the
Commiagioner. Unless otherwise zspecified in
wrlbing hg | the Commizsioner, Ehe
supplemental plan and schedules shall be
submikted for the Commizsioner s review and
written appraoval on or before 30 days afraex
motice from the Commizaicner bhat Lhey are

required. Each Reszpondent shall netify the

22



Commissioner in writing of the date and time
of installation of monitoring wells and of
sach soil and water gampl ing event
undertaken by suck Respondent at least six
business days prier to such inekallation or

Sampl ing.

Investigation  Report  and Remedial Ackion

Pian. In accordance wicth the scheduls

approved by the Commisesioner pursuant to
paragraph B.3.b. of this consent oxder, each
Rezpondent ghall aubmik for the
Commissioner’s review and written approval a
comprehensive  and thorough Teport  which
deacribes in detail the investigatian
periormed by such Respondent vursuant  te
paragraphs B.3.2., B.3.¢, and B.3.d. of this

Congent order, ang whioh:

{1} defines the existing and gotential
extent and degree of z3cil, zurface

waber and ground wabter pollubion which

23



{2}

(3]

(43

iz on, i@ emanating from or  has
emanated from bthat portion of the Site
for which such Reapondent is

responsible;

evaluates the alternatives for remedial
actions to  abakte such pellution in
accordance with the stapdards adopted
pursnuant Lo ssction 22:-133k of bhe
Connectiout General Statutesz. This
evaluation shall include, but net he
limited ko, amny alterpative apecified

Eyr the Commizssiconst;

gbkates in detail the moal expeditious
schedule for performing each

alternative;

Tigkas all permics and appiroval s
required for each alternative,
including, but nor liwmikted to any
permitz redquired undey sections z2a-32,
2Za=-42a, 22a-342, Z2a-3£1, I2da-~368 or

24



2284-133 of the Comecticut Gensral

Statutes;

{5} proposes a preferred alternative with

supporting justificaticin therefor; and

(8} proposea a dekailed rewmedial action
plan  and =schedule to  perxform the
preferred retnedial actions. The
sohedule  pequired by  this paragmaph
shall also include & aschedule for
applying foxr and obkaining all permits
and approvale ragul red for such

remedial actions.

Submission of Monitoring Plan. On or before

30 gdays after the Coamissioner has approved
a remedial  action altexnatiwve, aarh
Respondent shall submic for the

Commissioner’s review and wrlkbten aporoval:

(i} a plan for =o0il, surface waker and

ground water wmohitoring te  determine

25



(2}

the degree to  which Lthe approved
remedial acticns have been effeckive:

and

a schedule for perfozming the approved

MONitoring program.

= Parmits.

(1]

(23

tn  or before 30 dayve after the
Comnisgioner has approved a  remedizl
action plan, pursuant te  paragraph
B.2.e. of thi=s consent order, oy in
accordance with an alkterpate schedule
approved by the Commissioner, ecach
Respondent £hall apply for all permits
that ape necessary for such Respondent
te carry cut ouch Respondent's remedial

action approved by the Commissioner.

Each Eespondent shall ensurse that such
applications submitted by guch

Respondent  are oomplekte  and  shall

26



diligently pursue the issuance of such
permits. Ehould the Commissionar
reguest addibiconal iaformarien, as part
of the permit review zand evaluaticn
Procees, such information shall  be
submitted on or before 20 daya of
receiving z written request from the

Colmisglioner.

Betice. On or hefore 10 days after receipt
of  any required permit or approval, each
Respondent ahall submit o £he Cowmissioner
notice of receiving souch permit or approval,
end shall, uponr the Commissicner s written

request, submift a copy of such permit.

Performance of remedial acticons.

{1) Each Réépﬂnﬂ&nt zhall perform the
approved  remedial actiohng for the
portion of the Site for whicsh it is
respondible in accordance with the plan

and scheduls approved pursvant bo

27T



(2]

paragrapih B.3.e.(6)y af this consent

ander.

On or hefore 15 days of ocompleting
Eucﬁ remedial actionz, =ach Respondent
zhall certify rto the Commissioner in
writing that zuch Respondent’s actions

have been completed as approved.

7. Monitoring.

{1)

(Z}

BEach  ERespondent shall perfoim  its
monitoring program approved pursuant ko
Daragraph B.3.f. of chis conzent order
Lo determins the effectiveness of the
remedial  actions. Such monitoring
zhall ke conducted in accordance with
the ﬂchedule approved pursuant to

paragraph B.3.f. of this consent order.

n a scheduls esstablished by Ehe
Cotmigzioner in writing, ox, if no such

g#chedule is eatablished, on a guarterly

22



‘hasis beginning no later thar 3¢ days
afrar tnitiation  of the  approved
remedial actions, each Respondent shall
submit Ffor the Commissicner's review
and written approval 2 Teport
degcribing the rasults of its
monitoring program during that guarter

or reporting pericd.

Additional remsdial acotichs, measures  and

reporting. IF the approved remedial actions
conducted by a Respondent on that porticon of
the Sire for which it is responsible do not
rezsult in the prevention and abatement of
2oil, surface water and ground waker
pellution consistent wikh the Remediation
Standard Regulatioms to the satisfackion of
Lhe Commissioner, additicnal remedial
actions, including measvres for monitoring
and re=porting on the effectivene=s of Ehose
ackicins, ghall be -performed by  thab

Respondent in accordance with a supplemenktal

23



plan and schedule approved in writing by the
Commissicnes. Tnless otherwise zpecified in
writing by the Commissicner, the
-supplements]l  plan and  schedule  shall  be
submitted for the Commissioner’s review znd
writben approval on or befare 30 davs after
notice from the Commiassioner that such plan

and =schedule aze reguired.

{1} 9n a schedule established by the
Commigsioner or, 1f no such schedule i=
aegtaklished, o &  quarterly basia
beginning no later cthan ninety days
aftar initiaticn of  the aporowved
remedial actiona or, as applicable,
supplemental remedial actions, @ash,
Respondant: shall submit for the
Cbmﬁissianerfs reviaw and written
approval & 2 report describing  the
results to dakte &f such Respondent a
monitoring program  to determinse the

effectiveness of itz remedial =ctions.

30




{2} A Respondent way oegquest  that  the
Cormissicner APDIOVE, in writing,
revisions Eo any decument  approved
nereunder in order to  make  such
document consistent with law or for any

other appropriaste reaszon,

Public Participation.

The Commissicner shall develop and implemsnt a
public participstion plan to ensure public
involvewment in the investcigation and clean up
picCoess. Each Respondent responsible for the
investigation and remediation of a porticn of the
Eite shall participace in iNPIEMénting the plan.
Respondant the Town of Hamden ahall provide in
kind services, including, huk ﬁnt limited teo, Lhe
use of public facilitiez for meetings and the
walver of any feea charged for the investigation
and remediztion to be performed in public rights-

af -way .

21



Prograss peports. On or before the last day of

March, [June, September, and December of each year
after issvance of this consent order  and
continuing until all actions reguired hy this
congent order have been completed as approved and
to 7= Commissioner’ & matisfaccicn, aack
Respondent, excluding the  State Board  of
Education, shall submit a progress report to the
Commiggioner describing the actions which =uch
Respondent haa taken to date to comply with this

Consent Order.

Full compliance, 4 Eespondenlk =hall not be

considerad in full compliance wikh this conaent
crder wuntil all actions: zequired by this consent
order to be undertaken by such Respondsnt have
Leen ool efed as approiad and to the

Comniagioner's satisfackion.

Sampling and ‘sample  analvses, Lll sample

analyses that are required by this consent order

and all reporting of such sample analyvses shall
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be conducted by a laboratory certified by the
Connecticuk  Department of  Public Health to
conduct  sugh  analyses. 211 sampling and sample
analyses performed under this consent order shall
be performed in accordance with srocedures
epecified or  aporoved in writing by the
Commiseioner, cr, 1f no awch procedures have been,
specified or approwed, in accordance with EPA
document SW-544, Unless otherwise specified by
the Commissioner in writing, the wvalue of =ach
parameter shall be reported bo the meaximum level
of pre¢ision and accuracy specified inm  khe
applicable protocol, and if oo such lewel ia
specified, bo the Analytical Detection Limit, as

Jefined in ROBA Section 22a-133k-14(a) (11.

Roprovals. Each Respondent shall wse  best
afforte to submit to the Commissicner all such
Respondent’s documents regquired by khiz consent
order in a complete and approvable form. If the
Cotimd seioner notifies & Respondent  that  such

REespondent * o documsnt oT ather action iz
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deficient, ami doss not appoove it with
condikions or ttpdi fications, it iz deemsed
disapproved, and such Respondent ghall correct
the deficiencies and resubmit it within the time
apecified by the Commissiconer or, if no time is
#pecified by the Commissioner, within 30 davs of
the Cdommisszisner's notice of deficiencies. In
approviag any document ox other action under this
consent order, the Commissioner may approve the
document or other action as  subwmirted  or
performed fa} e wikth such conditicns or
modifications as the Commiszioner deems necossacy
bo carry cut the purposes of chisz order. Nothing
in this paragraph shall exouse noncompliance or

delay.

Definitions. Az yaed in this conzent order,

Commissionaern mMeans the Commissioner  or g

representative of the Commissioner.

Dates. The dakta o pubmission B the

Commiszioner of any document required by this
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11.

congent order shall be the dace such document is
received by the Commiscionesr. The date of any
notice Ly the Comvissioner under this conaent
order, including but not limited to notice of
approval or dizapproval of any documenk or other
action, =shall be the date such npotice is
deposited in the U.3, mail or iz personal ly
delivered, whichever is earlier. Excent as
otherwise specified in this consent arder, the
word "day" ac used iﬁ thia order meane calendar
day. Any documsnt or action which iz required by
thia consent ordex to be aubmitted or performed
by a date which falls on a Saturday, Sunday or a
Connecticnt or federal haliday shall be submitbed
or performed by the next day which iz net a
Saturday, Sundasy or Comneckicut  cor federal

holiday.

Cartification of docwnents. Ay dacument

including but not limited to any notice, which is
redquired to be submitted to the Cowmiszicner

under thiz consent order shall be aigned by the
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Eespondent  responsible fex gubmitting  such
document or netice or, 1f such Respondent iz nor
an indiwvidual, by  zuch Respaqﬂent's eiiief
exerubive ofFicer (=¥ a A1y authorized
repiesentative of auch officer, as thoss terna
are defined in F22a=-430-3(ht (2) of the
Eegulations of Connecticut State Agencies, and by
Lhe individual (=} regponsible for actually
preparing  such  Jdocumenk, and Respondent  or
Respondent’s chief executive officer or duly
authord wead representakive amnd each such
individual shall certify in writcing as follows:

"I have perscnhally . examined and am

familiar with the informaticn submicted

in this document and all attachwmenkts

thereto, and I certify, based on
reagonable inwvestigation, includicg my

inquiry of those individuals
responsible for oblkaining the
information, thar the submitted

information is @ true, accurate  aned
complate to khe best of my knowledge
and belief. I underszrangd that anv
falae statement made in the submitted
information is punishable as a oriminal
offense arrder £53a-187hL af the
Connecticutl General Statutes ang  any
other applicabhle law."
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13,

Noncooplisnoa. This consent order iz a final

order of the Commlesioner with respect to the
matters addresszed herein, and ia  nonappealable
ard  fomediabely enforceable,. Any  ERespondent©a
failuxke to comply wikh this consent order wmay
subrject such Resgpondent to an  injunction and

penalkieg .

Falge Statements. 2ny false statement in  aoy

informacion submicted pursuant ke this consent
crder is punishable as 2 criminal offense under
#232a-157b of the Connecticut Genersal Statutes and

any other applicakble law.

Notice of transfer; liability of Rezspondents .

Until the Town of Hamden has fully complisd with
itz responsikbilities under bthiz consent order, it
zhall nocify the Commnissioner in writing no later
than 15 days after transferring all or any
portion of the Publis Properties, whichh iz the
suhjec£ &f this consent axder. The Town of

Hainden’s obligations under this consent oroder
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shall not be affected Ly the passage of title to

any property to any other person or municipality,

Comril &zioner's powars, Hothing in khis consent

order shall affect the Cowmizsioner's authority

to Inetitute any proceeding or take any other
action to prevent or abate violationz of law,
prevent or abate  pellution,  recowver  natural
iegouros  damages, and to  impose penalcies  for
vislations of law, including but nob limited to
Ehose described in this congent crder. If at any
tite the Commissiconer defermines that the actions
taken by any Respondent pursuant to this concent
order has not succegsfully corrected all
violationz, fully characterized the extent or
degree of any pollution, or szuccesafully abated
or prevented any pollution on or emanating Exzom
that peoxkion of rthe Site for which such
Fespondent iz responsible, the Commissioner may
institute any  proceading  to requize such
Fespondent to undertake furthef imreskigation or

furcher action to prevent or abate pollutien,
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17.

1&.

Respondenls™ obligations under law. Mothing in

LIviz consent order shall relieve any Respondent
of other obligations wunder applicable federal,

stakta znd local law.

No assurance by Commissioner. HNe provision of

this consent opder and no action or inaction by
the Commizsioner shall be conetrned to conavitute
an assurance by the Commissicner that the acticns
taken by Respondents pursuant to this  consent

order will reszult in complisnce.

hogegs  Eo =zite. Aty representative of the

Department of Enviromnmental Froteckion may enter
the Foublis Property portien of the 2ite witheout
pricr nobice for the purposes of monitoring and
enforcing the actions required or allowed by this
consent ordey, If any portiom of the Sice, o
any other property where access ia neaded to
implement this consent order, iz owned op
aontralied by personms obher than any of the

Respondents, such Respondent needing such accesa
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20.

21.

shall wuze bhest efforklsz bte s=scure acres=s to the
Site from such persons for gsuch Respondent and
the State. If Rezpondent iz unahle ks gsecure
such aceess  after use of beét efforts, the
Commissioner shall use his authority to cowmpel

acceas for such Respoendent and the Starce.

Hatice to Commisajoner of changes. Within 15

daye of rhe date a Respondent becomss aware of 3
change in any  information submitted to  the
Commissioner wunder this consent order, or that
any such information was inaccourate or mizleading
or that any zelevank information was omitked,
Buch Resgpondent =shall submit the correct or

omikbted informarion to the Commissioner.

Mo effect on wights of other gerscns. Thizs

consent  order neither oreates nor affects any
rights of persons that are not parties to thia
conseht arder,

Commissioner s Qowvenants  Wob te  Bue. In

consideration of the acticens that  will ke
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performed by each Respondent, ewcluding the Stare
Board oi [Educatien, and except as specifically
provided in paragraph EB.22, the Commissioner
covenants not to gue or take adwinistrative
acbion  against Respondents for past  response
costs inourred by the Commissioner at the Sitce,
future respomge costs to be  incurred by  bhe
Commisaioner at the Site, and past disposal

activities deseribed in Paragraph A.

Reservation of Righks. The covenani not Lo =ue

get forth above does not pertain to any matbers
other than those expressly specified in paragraph
E.21L. The Commissioner regerver, and thia
consent order iz without prejudice to, all rights
against Respondents with  resp=ct Fo other
matters, including but oot  limited to the

following:

. Claims based on a failure by any of the
Respondents Eoc meet a regquirement of this

consent order;
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by, Claims baged on maintaining or creating a
gource of poliution ocutside of the 3ite; and
. Liability for maintaining or creating a

acurce of pollution at the =Site in the

future.

Respondents’ Release. Each Respondent herealby

releases the aother Respondents and Ehe
Cotmizzicner, including sny department or agencoy
of the Ztate of Connecticut, from any and all
liakility, claims, ox causes of action melated to
the investigation of the 2ike by the Comnissiener
or  any Respondent, and upon the Cowmiseicner
oitaining sufficient funde for _the remediabion
which the Commissicner agrees to fund pursusnt to
thiz cohsent order, each Respondent releases the
other Respondenta and the Commimsioner, including
any department or agenoy of the State of
Comneckicut, from any and all liability, claims,

or causes of ackion related b the remediation.
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24, HMortification of noncompliance. In the ewvent rhat

any Reaspondent becomss aware that it did not or may not
eomply, or 4id not or mavy noc comely on time, with any
requirement of rthis consent order or of any document
requized hereunderx, such Reszpondent shall immediately
netify by telephone the individual identified in the nest
paragraph and shall take all reaccnable steps fo ensure
that any noncompliance or ﬂelay is awvoided or, if
wpavoldable, dis minimized bto the greatest extent posaible,
Within fiwve (&) days of the iniriasl notice, such Respondent
shall submit in wricing the date, time, and duration of the
noncompliance and the reasons for Ethe noncompliance or
delay and propose, for the review and wrikten approval af
the Commissionsyr, datea by which compliance will hbe
achieved, and such respondent shall comply with any dates
which may he approved in wriking by the Cownissioner.
Hotificatiocn by such  Respondseat chall nat XSS
noncompl iance or delay, and the Commissioner's approval of
arey compliances dates Eroposed ahall not OIS
noncompliance or delay unless specifically so stated by the

Commissioner in wriking.
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£5. Submizsion cof documents. Any document required ko be

submitted to the Comnmiscioner under thisz consent ordep

ghall, unless octherwise specified in  writing by the

Comnissioner, be directed to:

M=. Shannon Windisch
Department of Environmental Protection
Bureau &f Water Management
Parmitting, Enforcement and Remediation Divicien
789 Elm Streeat
Hartford, Connecticout 08106-5127

Respondents consment to the issuance of this consent  order
without furtkher nocircs. With the ewseption of the Town of
Hamden and the Scouth Central Connecticut Regional Water
ruthority, each of the undersigned certifjes that he is fully
authorized to enter into this consent order and to legally bind
the Regpondent to the terms and conditions of the consent order,
Thiz consent erder does nmot becane a legally enforceable
instrument nor is it effzctive as ta the REespondentsz or Ethe
Commiasioner unlesa and until it is approved by the Legisiative

Council of the Town of Hamden and the governing authority of the

South Central Connecticut Regicnal Water Authority.
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