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FINAL DECISION

I have reviewed the Proposed Final Decision (PFD) issued by the hearing officer on June
17, 2014 and the exceptions to the PFD filed by Christopher Buckley and adopted by Wallacks
Point Association, Inc.® The parties also filed briefs regarding the issues identified in the
exceptions. | have reviewed those briefs and other relevant documents in the record regarding
the proposed structure, the proposed draft permit, and the particular issues discussed in the
exceptions. Based on the materials available in the record, | affirm the decision of the hearing
officer and authorize issuance of the proposed draft permit with the adjustments to the draft
permit stipulated to by the applicant and the Department of Energy and Environmental
Protection (DEEP/department) and adopted by the hearing officer.

The exceptions to the PFD focus on the extent the structure encroaches into the public
trust area and the proximity of the proposed structure to the littoral boundary line between the
Harvey and Buckley properties. In general, the exceptions filed by the intervening parties
question the necessity of the proposed structure given that it will not provide complete access to
navigable water because of the shallow water depths in this area of Long Island Sound near
Wallacks Point. Whether it is the preference of Mr. Harvey’s neighbors or my own personal
preference that no structure is built, the basis of this decision cannot fall outside of long-standing
tenets of administrative law. My determination whether to issue a permit for the proposed
structure must be based on current law and the facts in the record as required by the Uniform
Administrative Procedure Act and the department’s Rules of Practice.

The Connecticut courts clearly confirm that waterfront property owners hold littoral
rights that include a right to erect structures to reach navigable waters. “The owner of the
adjoining upland has certain exclusive yet qualified rights and privileges in the waters and
submerged land adjoining his upland. He has the exclusive privilege of wharfing out and erecting

! The applicant argues that Mr. Buckley may have abandoned rights to make certain arguments. However, Wallacks
Point Association previously briefed the issues raised in the exceptions. Therefore, the issues raised in the
exceptions will be addressed in full.
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