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PROPOSED FINAL DECISION

The owners of adjacent waterfront homes in Norwalk have applied for a permit to construct
a shared residential dock' on their common boundary and to retain existing bulkheads on their
properties. The Department of Energy and Environmental Protection reviewed the application and
prepared a draft permit. On April 17, 2016, the Department issued a Notice of Tentative
Determination recommending approval of the application as conditioned by that draft permit.
Thereafter, a petition for hearing was filed by the Norwalk Shellfish Commission, instigating a

hearing on the application and the tentative determination. General Statutes §§22a-32, 22a-361.

The applicants and Department staff are the only parties in this proceeding; no requests to
intervene were received. A hearing to receive comments from the public was held on September
21, 2016, at Norwalk City Hall. The comments of a few members of the public who spoke were
focused on whether the dock will adversely impact the harvesting and/or cultivation of oysters in
the area, which is a natural shellfish bed.> At a hearing in Hartford on September 26, 2016, the
applicants and staff presented evidence on the application and its review as assurance that this

proposed activity complies with applicable statutes and regulations

The parties have jointly submitted for my consideration the attached Agreed Draft
Decision, which includes proposed findings of fact and conclusions of law. The draft permit, which

was admitted to the hearing record as a Department Exhibit-12, is attached to that Decision.

I DEEP encourages shared docking facilities where possible in order to limit the number of shoreline structures,
thereby minimizing public trust encroachment and any adverse environmental impacts.
2 Oral and written comments also included support for construction of the dock.



I have reviewed the record in this matter, including documentary evidence and expert
witness testimony, and find that the Department’s tentative determination is supported by the
substantial evidence in this record. The applicants have met their burden of proof by demonstrating
by a preponderance of the evidence that the proposed activity, if conducted in accordance with the
draft permit, complies with the relevant statutory standards found in the Structures, Dredging and
Fill statutes (General Statutes §§ 22a-359 through 22a-363), the Connecticut Tidal Wetlands Act
(§§22a-32 through 22a-35a), tidal wetlands regulations (Regs., Conn. State Agencies §§22a-3 0-1
through 22a-30-11) and the applicable portions of the Coastal Management Act (§§22a-90 through
22a-111). The application and the evidence presented show that the applicants can exercise their
littoral rights to wharf out while balancing intrusions into the public trust and limiting impacts to
resources protected by the relevant statutes and regulations and satisfy the policies and

requirements of the Coastal Management Act.

The Agreed Draft Decision is supported by the record and satisfactorily conveys the
findings of fact and assessments of applicable law necessary to support its conclusions. Notably,
that Decision includes sound reasons why the presence of the dock as designed will not
significantly impact any shellfishing activities. 1 affirm that conclusion and adopt the attached
Agreed Draft Decision in its entirety as my proposed final decision. I recommend that the
Commissioner issue the draft permit as a final permit, allowing the applicants to proceed with the

construction of a shared residential dock.

i

Janice/Deshais, Hearing Officer
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STATE OF CONNECTICUT
DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION
OFFICE OF ADJUDICATIONS

IN THE MATTER OF :  Application No. 201507829-KB
SAPORITO, NICOLINA &
D’ARIANO, MARK :
(GREGORY COURT, NORWALK) :  NOVEMBER 16,2016
AGREED DRAFT DECISION
SUMMARY

On October 15, 2015, DEEP Central Permit Processing received and date stamped a
permit application filed under the Structures, Dredging and Fill Statutes and the Tidal Wetlands
Act and Regulations (the “Application) (DEEP-3) submitted by Nicolina Saporito and Marl
D’Ariano (the “Applicants™) to conduct activities waterward of the coastal jurisdictional line at 1
and 3 Gregory Court in Norwalk, Connecticut (the “Properties™). The Application proposed the
construction of a shared residential dock and the retention of existing bulkheads on the
Properties.

The Department of Energy and Environmental Protection (“DEEP”) Land & Water
Resources Division (formerly OLISP) staff reviewed the Application and prepared a Draft
Permit (DEEP-12). On April 17, 2016, a Notice of Tentative Determination (DEEP-10),
indicating that DEEP staff recommended the Application be approved as conditioned in the Draft
Permit (DEEP-12), was published in the Norwalk Hour. A petition for hearing was received on
May 26, 2016, and this hearing process was initiated (DEEP-15).

A public hearing was held at Norwalk City Hall on September 21, 2016, and written

public comments were accepted until September 19, 2016. An evidentiary hearing was held on




September 26, 2016, at DEEP headquarters in Hartford. No person or entity sought to intervene
in the proceeding. The parties to this proceeding were the Applicants and DEEP staff.

At the evidentiary hearing, testimony from three expert witnesses was accepted into the
record. Kristen Bellantuono, an Environmental Analyst II with DEEP, .and the permitting analyst
assigned to review the Applicants’ proposal, testified as an expert in coastal permitting on behalf
of DEEP staff. DEEP-1, DEEP-2. Testifying on behalf of the Applicants was David
Provencher, from Coastline Consulting & Development, LLC (“Coastline™), an expert in
permitting for coastal structures and regulated in-water activities (APP-1, APP-7) and J effrey
Westermeyer, also from Coastline, an expett in coastal resources, envitonmental science, and
permitting for coastal structures and regulated in-water activitieé (APP-2, APP-8). Also
testifying were the Applicants themselves, Nicolina Saporito (APP-3) and Mark D’ Ariano (APP-
4).

Based on a review of the record in this matter, including the documentary evidence,
witness testimqny, and public comment, the Applicants, through the presentation of substantial
evidence, have met their burden of proof by demonstrating that the proposed activities, if
conducted in accordance with the proposed Draft Permit (DEEP-12), complies with the relevant
statutory standards, namely the Structures, Dredging and Fill Statutes (General Statutes §§ 22a-
359 through 22a-363), the Connecticut Tidal Wetlands Act (General Statutes §§ 22a-32 through
22a-35a), the Tidal Wetlands Regulations (Connecticut Agencies Regulations §§ 22a-30-1
through 22a-30-11), and the applicable portions of the Coastal Management Act (General
Statutes §§ 22a-90 through 22a-112). As such, the proposed Draft Permit (DEEP-12) should be

issued as a final permit.



FINDINGS OF FACT

1

Nicolina Saporito and Mark D’ Ariano are owners of neighboring waterfront
properties in Norwalk, Connecticut. Nicolina Saporito is the owner of property
known as 1 Gregory Court, Norwalk, Connecticut and Mark D’ Ariano is the owner of
property known as 3 Gregory Court, Norwalk, Connecticut (collectively, the
“Properties”). APP-1, APP-3, APP-4, DEEP-3.

1 Gregory Court is a waterfront parcel that is approximately 0.1071 + acres in size
and is improved with a home and stone, masonry, and concrete bulkhead and steps. It
is bordered by 3 Gregory Court on the south; Gregory Court on the east; Blackstone
Drive on the north; and Norwalk Harbor on the west. The intertidal area of 1 Gregory
Court consists of a 35' 4 band of tidal wetlands vegetation and a 27' + band of cobble
and sand beach. APP-1, DEEP-3, DEEP-5, DEEP-9.

3 Gregory Court is also a waterfront parcel. It is approximately 0.1259 + acres in size
and is improved with a home and a concrete bulkhead and steps. It is bordered by 5
Gregory Court (an improved residential property) on the south; Gregory Court on the
east; 1 Gregory Court on the north; and Norwalk Harbor on the west. The intertidal
area of 3 Gregory Court consists of a narrow 6' + band of tidal wetlands vegetation,
but mainly consists of a cobble and sand beach. APP-1, DEEP-3, DEEP-5 and
DEEP-9.

There are no public trust access points over the Properties. APP-1

While the Applicants could have sought approval of two separate docking facilities,
they have instead chosen one shared facility, DEEP encourages waterfront property
owners to utilize a shared docking facility where feasible to limit the number of
structures along the shoreline, thereby minimizing the amount of encroachment into
public trust areas and any adverse environmental impacts, APP-1, DEEP-2 and
DEEP-9.

There are several other man-made structures in the coastal zone area near the
Properties, including waterfront homes, docks, revetments, seawalls, moorings, and
other coastal structures, There is a permitted dock at 5 Gregory Court (APP-9) and a
permitted shared dock at 7 and 9 Gregory Court. There are also permitted docks
further south at 9, 11, 15 and 19 Sylvester Court. APP-1 APP-10, APP-11, APP-12,
APP-13, APP-14, APP-15,

As part of the pre-application process, Coastline sent consultation forms to the
Norwalk Harbor Management Commission, the Norwalk Shellfish Commission, the
State of Connecticut Department of Agriculture/Bureau of Aquaculture (“DA/BA”),
and the U.S. Army Corps of Engineers New England District (“Army Corps™). APP-
1, DEEP-3.

Coastline also sent a request for Natural Diversity Data Base (“NDDB”) State Listed
Species Review to the DEEP Bureau of Natural Resources Wildlife Division. On
December 22, 2014, Dawn McKay of responded to the Applicants’ request for NDDB



10.

11.

12.

13.

review and indicated that there would be no negative impacts to State-listed species
resulting from the Project. On Match 17, 2016, Ms. Bellantuono requested an
updated NDDB review letter, which was issued on April 11, 2016, and again
indicated no anticipated negative impacts to State-listed species. APP-1, DEEP-3,
DEEP-8. ' ‘

During the pre-application process, DEEP staff identified an unauthorized 240+
square foot concrete pad waterward of the bulkhead at 1 Gregory Cout. In
compliance with DEEP’s requests, Ms. Saporito had the concrete pad removed in
September 2015, prior to the submission of the application for the shared dock.
DEEP-7, -7A, -7B, -7C, -D, -7E, and DEEP-9.

Coastline submitted the application in early October 0f 2015 and DEEP received it on
October 15, 2015. Some additional information was required of the Applicants and
after that was submitted, the Application was deemed complete and contained all the
information necessary for OLISP to conduct its review and make a tentative
determination. APP-1, DEEP-3, DEEP-5, DEEP-7, Test. of K. Bellantuono (Sept. 26,
2016).

The Applicants propose to construct the following shared residential dock:

(a) a4'x 83' pier with open gi'ate decking that will be supported with one single
12" pile, six sets of two 12" timber support piles, and two sets of battered
piles;

(b) two 11'x 11" jet ski elevator lifts;
(c) a3'x 34' hinged ramp; and

(d) a 5' x 40' floating dock with a 5” x 10' ramp landing float secured by four 12"
anchor piles.

APP-1, DEEP-1, DEEP-3, DEEP-9 and DEEP-12.
The Applicants also propose the retention of the following structures:

(a) 1 Gregory Court: 49 -+ linear feet of stone masonry bulkhead with an irregular
9.4.5' wide concrete and masonry footing, and a 4' wide set of stone masonry
access steps at the footing; and

(b) 3 Gregory Comt: 43 + linear feet of concrete bulkhead with a 2" wide
concrete footing and 5' wide set of recessed access steps.

APP-1, DEEP-1, DEEP-3, DEEP-5, DEEP-9 and DEEP-12. (All regulated activities
are hereinafter identified as the “Project.”)

The proposed docking facility will be located on the boundary between the
Propetties. The landside end of the pier will meet the existing bulkhead. In addition
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to the open grate decking, the pier will be elevated at sufficient height to limit shading
on coastal resources below and to allow the public to pass underneath the pier below
mean high water, Wire roping will be used as deck guardrail to minimize visual
impact, APP-1, DEEP-3.

The only coastal resources found on the Properties and in the vicinity of the Project
site are beaches/dunes, coastal hazard areas, developed shorefront, tidal wetlands,
intertidal flats, coastal waters, wildlife resources and habitat, including shellfish
habitat, and indigenous aquatic life, APP-1, DEEP-3, DEEP-9.

The Project will extend approximately 110' 9" beyond the mean high water line into
Norwalk Harbor. APP-1, DEEP-3, and DEEP-12,

The float will rest in waters with depths of approximately 1.9' at low tide, which is
sufficient to prevent the bottoming out of the float and any vessels berthed to the float

at low tide. APP-1, DEEP-3 and DEEP-9.

The plans for the shared dock were prepared by Coastline and stamped by Robert J.,
Grabarek, a registered professional engineer in Connecticut (License #13441).
DEEP-3.

On Matrch 18, 2015, as part of the DEEP pre-application process, the Army Corps
informed the Applicants that the relevant federal agencies that review dock
application (National Oceanic and Atmospheric Administration, National Marine
Fisheries Service, and Environmental Protection Agency) had minor comments and
suggestions. APP-1, DEEP-3, DEEP-4 and DEEP-9,

The Army Corps issued an approval under the Connecticut Programmatic General
Permit (“PGP”) to the Applicants for the Project on November 12, 2015, concluding
that the proposal would have only minimal individual or cumulative impacts on the
waters of the United States, including wetlands. The only condition imposed by the
Army Corps is that the open-grate decking be used for the fixed pier. By approving
the Project under the PGP, the Army Cotps determined the dock would not impact
navigation, because no project is eligible under the PGP if it unreasonably interferes
with navigation or prevents the “full and free use by the public of all navigable waters
at or adjacent to the activity...” DEEP-4, PGP Gen. Conditions # 13(a).

On November 21, 2014, as part of the pre-application process, David Carey, DA/BA
Director, reviewed the plans and concluded that the Project would not significantly
impact any shellfish area. DEEP-3.

Also as part of the pre-application process, the Norwalk Shellfish Commission
reviewed the plans, On the consultation form dated September 3, 2015, they
indicated that the proposed dock would adversely impact a shellfish area and stated
that the dock should be shortened so that the fixed pier was 40' only, and that stops
should be required on the float. APP-1, DEEP-3.



22. While the proposed dock is in an area classified as a natural shellfish bed, the
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presence of the dock will not significantly impact shellfishing activities. First, the
area where the proposed dock is located is classified as closed to recreational
shellfishing and the Town’s regulations provide that no shellfish may be removed
from closed areas at any time for any purpose. Second, the area is classified as
Restricted Relay by the DA/BA. As such, the area of the proposed dock can only be
used for seed oystering activities from November to May of each year. The closest -
commercial shellfish beds are approximately 1.2 miles away from the Properties via
the water. APP-1, APP-5, APP-6, APP-15.

The arca where the float will be located is in line with other docks in the area,
including the shared dock at 7 and 9 Gregory Coutt, Therefore, it represents no
greater encroachment into the natural bed than existing docks, which are existing
impediment to seed oyster boats and their dredges. APP-1, APP-10, APP-15.

M. Carey of the DA/BA noted that access to the piles that will support the float
would be a benefit to seed oystering activities because the fishermen can tie off to
them in the winter months. Also, the area where the float is proposed to be located
has a substrate that is mucky silt, which is not amenable to seed oystering because
oysters need to attach to a solid substrate. Also, the Applicants report that they have
not witnessed any seed oystering activities in the vicinity of their properties since
they lived there. APP-1, APP-3, APP-4, DEEP-3.

The recommendation by the Shellfish Commission that the dock be shortened would
result in more impacts to coastal resources, including any shellfish resources in the
area, because the float and any boats berthed to it would likely ground at each low
tide. As presently designed, the float will be in approximately 1.9' of water at mean
low water, which means it and any boats berthed to it will not ground for nearly all
low tides. Therefore, float stops are not needed for the Project. Shortening the dock
would also fail to properly balance the Applicants’ littoral rights against the relevant
statutory and regulatory criteria that the DEEP must apply when evaluating
residential dock applications. APP-1, DEEP-1, DEEP-9, Test. of K. Bellantuono
(Sept. 26, 2016).

The proposed shared docking facility cannot be made any shorter because this would
compromise safe access to the water and would provide no further minimization or
mitigation of environmental impacts. APP-1.,

Given that the proposed dock only has four piles waterward of mean low water, and
those are located within a mucky area not amenable to shellfishing, there is no
significant impact to a shellfish area from the Project. APP-1, DEEP-1, DEEP-3,
DEEP-9, Test. of K. Bellantuono (Sept. 26, 2016).

On September 8, 2015, the Norwalk Harbor Management Commission sent a letter
outlining its review of the Project and approved a motion to inform DEEP that it
“conducted a preliminary review of the applicant’s plans and had no objection to their
inclusion in an application submitted to the Land & Water Resources Division



29.

30.

31.

32.

33.

34.

(formerly OLISP). While the Commission had some questions about the Project, it
did not oppose the application or determine it was inconsistent with the Norwalk
Harbor Management Plan. APP-1, DEEP-3.

In a letter dated May 26, 2016, the Harbor Management Commission wrote that due
to the concerns raised by the Shellfish Commission, it found the Project, specifically
the proposed dock, inconsistent with the Harbor Management Plan policy to avoid
adverse impacts on opportunities for shellfish harvesting and/or cultivation. DEEP-
13, '

For the reasons stated herein, the proposed dock will not have an adverse impact on
shellfishing, and, therefore, is not inconsistent with the Harbor Management Plan. To
the extent the Project is inconsistent with a provision in the Harbor Management Plan,
Land & Water Resources Division (formerly OLISP) has good cause to issue a permit
for the Project despite the objection by the Harbor Management Commission, in that
the design of the proposed dock properly balances the Applicants’ littoral rights
against the relevant statutory and regulatory criteria that the DEEP must apply when
evaluating residential dock applications. APP-1, Test. of K. Bellantuono (Sept. 26,
2016).

The only permanent impact from the Project will be in the form of pile installation
that is routine for many, if not most, docks. There are only 21 piles proposed. The
total amount of space taken up by these piles is 16.6 square feet, 5.5 squarc feet in the
tidal wetlands and 11.1 square feet in the intertidal and benthic areas. Except for the
minimal loss of arca occupied by the piles, there will be no adverse environmental
impact. APP-1, DEEP-1, DEEP-3, DEEP-9, Test. of K. Bellantuono (Sept. 26, 2016).

The Project will not have any anticipated long-term impact to water quality. The
environmental impact from the installation of the pier pilings will be short-term and
will quickly stabilize after construction is completed. APP-1, DEEP-1, DEEP-9,
Test. of K. Bellantuono (Sept. 26, 2016).

A barge or workboat will be used during construction, but will only be on site during
sufficient tides. Construction of the pier and pile installation will be completed using
a barge based crane. A crane and/or excavator will be used to remove and restore
stones. Construction activities will not adversely impact the environment and will be
quickly stabilized once construction has been completed. APP-1, DEEP-1, DEEP-3,
DEEP-9.

Several alternatives to the Project were considered but rejected for various reasons.
These alternatives are discussed in the application, pages 13-15, and include
sufficient information for DEEP-OLISP to analyze them. The Project is considered
to be the most appropriate design to achieve the Applicants” goals of water access
while balancing their rights of access with the relevant statutory and regulatory
criteria. APP-1, DEEP-1, DEEP-3, DEEP-9, Test. of K. Bellantuono (Sept. 26,
2016).



35. Due to the minimized length of the pier, and the existing docks in the area and the
tidal wetlands area, the Project does not represent an impact on the public’s ability to
navigate in the area. APP-1, DEEP-1, DEEP-3, DEEP-9.

CONCLUSIONS OF LAW
The Applicants’ Burden

The activity proposed in the Application, as conditioned by the proposed Draft Permit, is
regulated by the Structures, Dredging and Fill Statutes (General Statutes §§ 22a-359 through
22a-363), the Connecticut Tidal Wetlands Act (General Statutes §§ 22a-32 through 22a-35a), the
Tidal Wetlands Regulations (Connecticut Agencies Regulations §§ 22a-30-1 through 22a-30-11),
and the applicable portions of the Coastal Management Act (General Statutes §§ 22a-90 through
22a-112). This statutory framework requires a balancing of interests and requires applicants to
minimize impacts to coastal resources. The Project, specifically the construction of a shared
docking facility, will provide the Applicants with reasonable access to the water in accordance
with their littoral rights as waterfront property owners while balancing intrusions into the public
{rust and limiting environmental impacts. The Application and evidence presented during the
hearing supports the assertion that the Applicants’ exercise of their littoral rights fo wharf out can
be achicved while minimizing impacts to coastal resources, wildlife, navigation, and coastal
sedimentation and erosion patterns.

The Applicants’ Littoral Rights

Tt is well settled that owners of waterfront property have the right to erect structures to

reach navigable waters.

The owner of the adjoining upland has certain exclusive yet qualified rights and

privileges in the waters and submerged land adjoining his upland. He has the exclusive

privilege of wharfing out and erecting piers over and upon such soil and of using it for
any purpose which does not interfere with navigation, and he may convey these

privileges separately from the adj oining land. He also has the right of accretion, and
generally of reclamation, and the right of access by water to and from his upland.



Rochester v. Barney, 117 Conn. 462, 468 (1933). These rights are exclusive, yet qualified; the
qualifications are formulated in statutes.

The Applicants are owners of two neighboring waterfront properties and are each entitled
to access water from the upland. The waterfront property owner has the exclusive right to erect a
pier and use it for “any purpose.” Rochester v. Barney, supra, 177 Conn. at 468. When conflicts
arise between littoral property owners and the owners of shellfish grants or leases, the right of
the littoral property owner to wharf out is deemed to be superior to the rights of a shellfish bed
owner. See Lovejoy v. Van Emmenes, 177 Conn. 287 (1979); Lovejoy v. Water Resources
Commission, 165 Conn, 224, 229 (1973); Lovejoy v. Darien, 131 Conn. 533, 538 (1945); Prior v.
Swartz, 62 Conn. 132 (1892).

The Applicants’ littoral rights are subject to reasonable restriction. Connecticut courts
have recognized that “the state may regulate [the exercise of littoral rights] in the interest of the
public” and that the littoral rights of a property owner are “subordinate to the public rights.”
Lane v. Comm. of Envtl. Protection, 136 Conn. App. 135, 157-58 (2012). DEEP is the authority
charged by the General Assembly with regulating littoral rights, and within the statutory
structure created, DEEP seeks to ensure that the design proposed in an application achieves a
balance between the applicant’s littoral rights, coastal resources, navigation, and the public trust.
See In the Matter of Ronald Harvey, Application No. 200802576-KB, Final Decision, Sept. 23,
2014, p. 3. Land & Water Resources Division (formerly OLISP) staff engaged in this balancing
analysis to allow the Applicants to exercise their littoral rights while respecting the public’s

rights and privileges and minimize adversc impacts to coastal resources.



Applicable Statutory and Regulatory Standards

To satisfy its burden, the Applicants must demonstrate compliance with the standards
contained in the Structures, Dredging and Fill Act, the Connecticut Tidal Wetlands Act, the Tidal
Wetlands Regulations, and the Coastal Management Act.

The Structures, Dredging and Fill Act requires that DEEP give due regard for indigenous
aquatic life, fish and wildlife, the prevention or alleviation of shore erosion and coastal flooding,
the use and development of adj oining uplands, the improvement of coastal and inland navigation
for all vessels, including small craft for recreation purposes, the use and development of adjacent
lands and properties and the interests of the state, including pollution control, water quality,
recreational use of public water and management of coastal resources, with proper regard for the
rights and interests of all persons concerned. See General Statutes § 22a-359.

The Tidal Wetlands Act and its implementing regulations contain many policy goals and
requirements to consider when a project has tidal wetlands impacts, including:

o General Statutes § 22a-33, which requires that a proposed activity not adversely
affect public health and welfare, marine fisheries, shellfisheries, or wildlife, and will
be constructed to minimize impacts from flood, hurricane, and other natural disasters;

o General Statutes § 22a-28, which requires that a proposed activity not adversely
affect the value of wetlands as sources of nutrients to finfish, crustacea and shellfish
of significant economic value; not destroy or despoil wetlands as habitats for plants
and animals of significant economic value; not eliminate or substantially reduce
marine commetce, recreation and aesthetic enjoyment; not disturb the natural ability
of tidal wetlands to reduce flood damage and adversely affect the public health and

welfare; and not substantially reduce the capacity of wetlands to absorb silt;

o Regulations § 22a-30-10(b), which requires that a proposed activity preserve the
wetlands of the state and not lead to their despoliation and destruction;

e Regulations § 22a-30-10(c), which requires that a proposed activity not destroy
existing or potential recreational or navigational uses;

o Regulations § 22a-30-10(d), which requires that a proposed activity not cause or
produce unreasonable erosjon or sedimentation,;

10



Regulations § 22a-30-10(e), which requires that a proposed activity not result in
significant adverse impacts on marine fisheries, shellfisheries or wildlife;

" Regulations § 22a-30-10(f), which requires that a proposed activity not resultin a

significant adverse impact on the circulation and quality of coastal or tidal waters;

Regulations § 22a-30-10(g), which requires that a proposed activity be consistent
with the need to protect life and property from hurricanes or other natural disasters,
including flooding;

Regulations § 22a-30-11(b), which provides a list of activities that may be generally
compatible with the functions of wetlands and with established public policy for their
management under certain conditions, including: projects that do not include
dredging or filling of the wetland surface; docks elevated on low-impact pile
foundations; projects that do not interfere with or obstruct navigation; and projects
that do not restrict tidal circulation or flushing; and

Regulations § 22a-30-11(c), which provides a list of activities that are generally
found to be incompatible with the functions of tidal wetlands and with established
public policy for their management.

The Coastal Management Act includes several general policy statements and

requirements regarding the management of Connecticut’s coastal resources and the review of

proposed structures in coastal areas, including:

General Statutes § 22a-92(a)(1), which requires that the development, preservation or
use of the land and water resources of the coastal areas proceeds in a manner
consistent with the rights of private property owners and the capability of the land and
water resources to support development, preservation or use without significantly
disrupting either natural environment or sound economic growth; (§ 22a-92(a)(1));

General Statutes § 22a-92(a)(2), which requires the preservation and enhancement of
coastal resources;

General Statutes § 22A-92(a)(3), which requires that high priority and preference be
given to uses and facilities which are dependent upon proximity to the water or
shorelands immediately adjacent to marine and tidal waters;

General Statutes § 22a-92(b)(1)(D), which requires that structures in tidal wetlands
and coastal waters be designed, constructed and maintained to minimize adverse
impacts to coastal resources, circulation and sedimentation patterns, water quality,
and flooding and erosion, to reduce to the maximum extent practicable the use of fill,
and to reduce conflicts with the riparian rights of adjacent landowners;

11



o General Statutes § 22a-92(b)(1)(G), which encourages increased recreational boating
and use of coastal waters;

o  General Statutes § 22a-92(b)(1)(H), which requires that proposed activities minimize
any distuption or degradation to natural coastal resources;

o General Statutes § 22a-92(b)(1)(I), which requires that proposed activities be
designed and located in a manner that does not interfere with the needs of the
commercial fishing industry;

o General Statutes § 22a-92(b)(2)(A) — (1), which requires that a proposed activity not
result in significant adverse impacts to specifically defined coastal resources,

including beaches, tidal wetlands, intertidal flats, and coastal hazard areas,

o General Statutes § 22a-92(c)(1)(B), which discourages the filling of tidal wetlands
and nearshore, offshore, and intertidal waters;

o General Statutes § 22a-92(c)(2)(A), which sets forth policies concerning coastal land
and other resources within the coastal boundary, including the maintenance of healthy

marine populations and the maintenance of essential patterns of circulation, drainage
and basin configuration; and

e General Statutes § 22a-93(15), which defines adverse impacts on coastal resources.

In light of the overlapping statutory requirements, the proper analysis of the Project’s
compliance witil the applicable statutes and regulations focuses on the major topics highlighted
within the exhibits and testimony in the record and the post-hearing filings.

Expert Testimony

When considering technically complex issues, administrative agencies typically rely on
expetts. See River Bend Associates, Ine. v. Conservation & Inland Wetlands Commission, 269
Conn. 57, 78 (2004) (determination of impacts to an inland wetland is a technically complex
matter for which inland wetlands commissions typically rely on evidence provided by experts).
«“When the application of agency regulations requires a technical, case-by-case review that is
precisely the type of situation that calls for agency expertise.” MacDermidv. Dep’t of

Environmenial Protection, 257 Conn. 128, 139 (2001).
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Ms. Bellantuono, Mr. Provencher, and Mr. Westermeyer were each asked whether, in
their expert opinion, the Project complied with each criteria or policy identified above. All
responded that the Project complied. These expert opinions were credible and provide a
substantial basis in fact upon which to base my recommendation. No expett evidence was
offered to refute their opinions. See Feinson v. Conservation Comm'n, 180 Conn. 421, 429 (lay
commission must accept expert testimony). The analysis that follows is intended to amplify the
general conclusions reached by these experts and provide conltext for the recommendation that
the proposed Draft Permit should be issued as a Final Permit.

The Public Trust

The Application minimizes impacts on the right of the public to access public trust areas
near the Properties, The Project provides sufficient clearance from the intertidal area to allow
members of the public to pass beneath it. The overall length of the structure minimizes intrusion
into waters held in the public trust. DEEP staff considered alternative locations and
configurations of the Project before determining that the design tentatively approved
appropriately balanced the rights of the Applicants and the public.

Impact to Sedimentation and Erosion

The proposed docking facility is pile-supported and will have little impact on sediment
transport through erosion of the intertidal zone or upland areas. These piles will cover a total of
16.6 square feet, 5.5 square feet in the tidal wetlands and 11.1 square feet in the intertidal and
benthic areas, resulting in a minimal loss of coastal resource area. The proposed dock will also

ot alter the coastline or increase the potential for flooding.
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Impact to Coastal Resources

The identified coastal resources on the Properties and in the vicinity of the Project site are
beaches/dunes, coastal hazard areas, developed shorefront, tidal wetlands, intertidal flats, coastal
waters, wildlife resources and habitat, including shellfish habitat, and indigenous aquatic life.
The Applicants have met their burden to show, through the presentation of substantial evidence,
that the Project, as conditioned by the Draft Permit (DEEP-12), minimizes impacts to these
coastél resources in compliance with General Statutes §§ 22a-92(a)(2), 22a-92(b)(2)(B) and 22a-
92(b)(2)(F). DEEP staff determined that there would be no unacceptable adverse impacts to the
coastal resources, including: wildlife, shellfish, finfish, developed shorefront, water quality, and
navigation. There will be no change to the shoreline configuration or bathymetry., The Project
will not alter or increase erosion of the shoreline. Aitﬁough the coastal waters will be
temporarily impacted by the installation of pier pilings, substantial evidence shows that there
would be no long-term environmental impact from the Project.

The applicable statutory scheme includes “degrading visual quality through significant
alteration of the natural features of vistas and viewpoints™ in the definition of “adverse impact to
coastal resources.” General Statutes § 22a-93(15)(F). This section is intended to preserve views
of particular statewide significance. See Coen v, Ledyard Zoning Comm'n, 2011 Conn. Super.
LEXIS 2663 (Conn, Supet. Ct., Oct. 19, 2011) (affordable housing development did not degrade
view of coastal resource despite being forty-feet in height and exceeding zoning regulations by
five feet). No views of statewide significance were identified that would be impacted by the
Project. Development which changes a view does not necessarily have an adverse impact. Smith
v. Zoning Bd. of Appeals, 1991 Conn. Super. LEXIS 771 (Conn. Super. Ct. 1991). The area

around the Project is residential, densely developed with homes and shoreline flood and erosion
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control structures. Given this context, the Project does not represent a significant alteration of
any natural features and will have only minimal impact on views.
Impacts to Navigation

The substantial evidence in the record demonstrates that the Project will only have
minimal, if any, impacts to navigation. Conn, Gen, Stat. § 22a-361. Due to the minimized
length of the proposed docking facility, and the existing docks in the area, the Project does not
represent an impact to the public’s ability to navigate in the area.

Impacts to Shellfish Resources

Public comments and comments by the Shellfish Commission and the Harbor
Management Commission raised the concern that the Project, specifically the proposed dock,
would unreasonably interfere with a natural shellfish bed and seed oystering activities,. While
the dock will extend into a natural shellfish bed, the substantial evidence in the record
demonstrates that the Project will only have minimal, if any, impacts to shellfish habitat or
commercial shellfish activities. The area taken up by the dock in the shellfish bed is minimal in
comparison to the overall size of the bed. Also, substantial cvidence supports a finding that the
substrate in the area of the dock is not conducive to seed oyster habitat and that there has been
little commercial shellfish activity in the vicinity of the dock in recent years. As such, the
Project, including the dock complies with the relevant statutory criteria concerning shellfish
resources and commercial fishing. See Conn. Gen. Stat. §§ 22a-28, 22a-33, 22a-92(b)(2)(D),

222-93(15)(G); Conn, State Regs. §§ 22a-30-10(c), 22a-30-10(H)(4)(C).
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CONCLUSION

DEEP staff’s tentative determination (DEEP-9 and DEEP-10) that the Project should be
permitted, as conditioned by the Draft Permit (DEEP-12), is supported by the substantial
evidence in the record, The Applicants have met their burden of proving, by a preponderance of
the evidence, that the Project should be permitted through the credible testimony of expert
witnesses and the submission of documentary evidence as described above, The substantial
evidence in the record indicates (hat unreasonable environmental harm is not likely to occur if

the Project is constructed pursuant to the conditions in the Draft Permit (DEEP-12).

RECOMMENDATION

For the reasons stated above, the proposed Draft Permit should be issued as final permit,
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AGREEMENT

Based on the foregoing, the undersigned hereby agree to the granting of a permit subject to the
standard and special conditions stated in the Draft Permit, attached hereto.

Department of Energy and Environmental Applicants
Protection, Land & Water NICOLINA SAPORITO and
Resources Division MARK D’ARIANO
B{’H"% il ﬁ ’}L_’_‘d By_ /s/ John P. Casey
tian Thompson, Director Their Attorneys
Land & Water Resources Division John P. Casey, Esq.
Department of Energy and Environmental Robinson & Cole LLP
Protection 88 Howard Street, Suite C-1
79 Elm Street New London, CT 06320

Hartford, CT 06106-5127
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CERTIFICATION

I hereby certify that on November 16, 2016, a copy of the foregoing was e-mailed to the
Hearing Officer and the following in conformance with the Status Conference Summary:

John P. Casey Peter Johnson, Petitioner
88 Howard Street, Suite C-1 E-mail: ijhl]SOl’l@ttd..gOV
New London, CT 06320 petclOZOj@gmail.com

Direct (860) 275-8359
E-mail: jcasey@rc.com

o iy -

Brian Thompson, Director
CT-DEEP
Land & Water Resources Division
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DRAFT PERMIT

Permit No: 201507829-KB

Municipality: Norwalk

Work Area: Norwalk Harbor off properties located at 1 and 3 Gregory

Court
Permittees: Nicolina Saporito

1 Gregory Court
Norwalk, CT 06855

Mark D’Ariano
3 Gregory Court
Norwalk, CT 06855

Pursuant to sections 22a-359 through 22a-363g and section 22a-28 through 22a-35 of the
Connecticut General Statutes (“CGS”) and in accordance with CGS section 22a-98 and the
Connecticut Water Quality Standards, effective February 25, 2011, a permit is hereby granted by
the Commissioner of Energy and Environmental Protection (“Commissioner”) to install a shared
dock for private recreational use boating use as is more specifically described below in the SCOPE
OF AUTHORIZATION, off property identified as the “work area” above.

#eRNOTICE TO PERMITTEES AND CONTRACTORS %

UPON INITIATION OF ANY WORK AUTHORIZED HEREIN, THE PERMITTELE
ACCEPTS AND AGREES TO COMPLY WITH ALL TERMS AND CONDITIONS OF
THIS PERMIT. FAILURE TO CONFORM TO THE TERMS AND CONDITIONS OF
THIS PERMIT MAY SUBJECT THE PERMITTEE AND ANY CONTRACTOR TO
ENFORCEMENT ACTIONS, INCLUDING INJUNCTIONS AS PROVIDED BY LAW
AND PENALTIES UP TO $1,000.00 PER DAY PURSUANT TO THE ADMINISTRATIVE
CIVIL PENALTY POLICY DESCRIBED IN SECTIONS 22a-6b-1 THROUGH 22a-6b-15
OF THE REGULATIONS OF CONNECTICUT STATE AGENCIES.

SCOPE OF AUTHORIZATION

The Permittees ave hereby authorized to conduct the following work as described in application
#201507829-KB including 8 sheels of plans dated and revised September 28, 2015 submitted by
the Permittees to the Commissioner and attached hereto, as follows:




Permit #201507829-KB - DRAIT Page 2 of 6

L,

install a shared fixed pier measuring 4> x 837 (of which 74° will be located waterward of the
coastal jurisdiction line) with open grate decking and two (2) sets of battered piles; two (2)
117 x 117 jet ski elevator lifts; a 3° x 34" ramp; and a 5° x 40° floating dock with a 5’ x 10°
Janding float secured with four (4) anchor piles;

retain the following existing structures: (a) 1 Gregory Court- 49 linear fect of stone masonty
bulkhead with an itregular 2°-4.5" wide concrete & masonry footing and a 4’ wide set of stone
masonty access steps at the footing; and (b) 3 Gregory Court-approximately 43 linear feet of
concrete bullhead with a 2’ wide concrete footing and 5" wide set of recessed access steps.

SPECIAL TERMS AND CONDITIONS

Prior to the commencement of the work authorized herein, the Permittees shall record a
Shared Dock Agreement with the City of Norwalk Land Records for the properties identified
on the plans attached hereto as “Saporito and D’ Ariano properties”. The dock authorized
lerein shall be the sole means of littoral access for 1 and 3 Gregory Court, respectively. Prior
to filing such agreement with the City, a copy of said agreement language shall be forwarded
to the Commissioner for his review and written approval, Work authorized herein shall not
commence until the Permittees have received such written approval and the agreement has
been recorded on the land records. If said agreement is revoked, modified or cancelled
without the written approval of the Comimissioner, this permit shall become null and void and
the structure authorized herein must be immediately removed.

All work conducted by barge or workboat shall only be conducted during high water. Such
barge or work boat shall move to deeper waters during low water conditions.

Not later than two (2) weeks prior to the commencement of any work authorized herein, the
Permittees shall submit to the Commissioner, on the form attached hereto as Appendix A, the
name(s) and address(es) of all contractor(s) employed to conduct such work and the expected
date for commencement and completion of such work, if any.

The Permittees shall file Appendix B on the land records of the municipality in which the
subject propetty is located not later than thirty days after permit issuance pursuant to CGS
Section 22a-363g. A copy of Appendix B with a stamp or other such proof of filing with the

municipality shall be submitted to the Cominissioner no later than sixty (60) days after permit
issuance. ‘ _

The Permittees shall give a copy of this permit to the contractor(s) who will be cartying out
the activities authorized herein prior to the start of construction and shall receive a written
receipt for such copy, signed and dated by such contractor(s). The Permittees contractor(s)
shall conduct all operations at the site in full compliance with this permit and, to the extent
provided by law, may be held liable for any violation of the terms and conditions of this
permit. At the worlk area the contractor(s) shall, whenever work is being performed, make
available for inspection a copy of this permit and the final plans for the work authorized
herein.
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1

The Permittees shall post the attached Permit Notice in a conspicuous place at the work area
while the work authorized herein is undertaken.

The Permittees shall establish a minimum of a 10 foot setback from any wetlands or
watercourses in and adjacent to the area whete work is to be conducted or areas which are to
be used for access to the work area. Such setback area(s) shall be flagged so as to be readily
identifiable by contractor personnel until the work authorized hereunder is completed.

Except as specifically authorized by this permit, no equipment or material, including but not
limited to, fill, construction materials, excavated material or debris, shall be deposited, placed
or stored in any wetland or watercourse on or off-site, nor shall any wetland or watercourse
be used as a staging arca or access way other than as provided herein,

The Permittees shall dispose of aquatic sediments in accordance with the terms and conditions
of this permit. All waste material generated by the performance of the work authorized herein
shall be disposed of by the Permittee at an upland site approved for the disposal of such waste
material, as applicable.

The Permittees shall ensure that any vessel utilized in the execution of the work authorized
herein shall not rest on or come in contact with the subsfrate at any time,

On or before ninety (90) days after completion of the work authorized herein, the Permittees
shall submit to the Commissioner “as-built” plans of the work area showing all tidal datums
and structures, including any proposed elevation views and cross section included in the
permit. Such plans shall be the original ones and be signed and sealed by an engineer,
surveyor or architect, as applicable, who is licensed in the State of Connecticut.

GENERAL TERMS AND CONDITIONS

All work authorized by this permit shall be completed within five (5) years from date of
issuance of this permit (“work completion date”) in accordance with all conditions of this

permit and any other applicable law.

a. The Permittees may request a one-year exlension of the work completion date. Such
request shall be in writing and shall be submitted to the Commissioner at least thirty (30)
days prior to said work completion date. Such request shall describe the work done to
date, what work still needs to be completed, and the reason for such extension. It shall be
the Commissioner’s sole discretion to grant or deny such request.

b. Any work authorized herein conducted after said work completion date or any authorized
one year extension thereof is a violation of this permit and may subject the Permittees to
enforcement action, including penalties, as provided by law.

In condueting the work authorized herein, the Permittees shall not deviate from the attached
plans, as may be modified by this permit. The Permittees shall not make de minimis changes
from said plans without prior written approval of the Commissioner.
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The Permittees may not conduct work waterward of the coastal jurisdiction line or in tidal
wetlands at this permit site other than the work authorized herein, unless otherwise authorized
by the Commissioner pursuant to CGS section 22a-359 et. seq. and/or CGS scction 22a-32 et.

seq.

The Permittees shall maintain all structures or other work authorized herein in good condition.
Any such maintenance shall be conducted in accordance with applicable law including, but
1ot limited to, CGS sections 22a-28 through 22a-35 and CGS sections 22a-359 through 22a-

363g.

In undertaking the work authorized hereunder, the Permittees shall not cause or allow
pollution of wetlands or watercourses, including pollution resulting from sedimentation and
etosion. Tor purposes of this permit, “pollution” means “pollution” as that term is defined by
CGS section 22a-423.

.Upon completion of any work aufhorized herein, the Permittees shall restore all arcas

impacted by construction, or used as a staging area or access way in connection with such
work, to their condition prior to the commencement of such work.

The work specified in the SCOPE OF AUTHORIZATION is authorized solely for the purpose
set out in this permit. No change in the purpose or use of the authorized work or facilities as
set forth in this permit may occur without the priot written authorization of the Commissioner.
The Permittees shall, prior to undertaking or allowing any change in use or purpose from that
which is authorized by this permit, request authorization from the Commissioner for such
change. Said request shall be in writing and shall describe the proposed change and the reason
for the change.

The Permitiees shall allow any representative of the Commissioner to inspect the work
authorized herein at reasonable times to ensure that it is being or has been accomplished in
accordance with the terms and conditions of this permit.

This permit is not transferable without prior written authorization of the Commissioner. A
request to transfer a permit shall be submitted in writing and shall describe the proposed
tyansfer and the reason for such transfer, The Permittees’ obligations under this permit shall
not be affected by the passage of tiile to the work area to any other person or municipality
until such time as a transfer is authorized by the Comumissioner.

Any document required to be submitted to the Commissioner under this permit or any contact
required to be made with the Commissioner shall, unless otherwise specified in writing by the
Commissioner, be directed to:

Permit Section

Office of Long Island Sound Prograis

Department of Energy and Environmental Protection
~ 79 Elm Street

Hartford, Connecticut 06106-5127

(860) 424-3034
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12.

13.

14.

15,

Fax # (860) 424-4054

The date of submission to the Commissioner of any document required by this permit shall
be the date such document is received by the Commissioner. The date of any notice by the
Commissioner under this permit, including but not limited to notice of approval or disapproval
of any document or other action, shall be the date such notice is personally delivered or the
date three (3) days after it is mailed by the Commissioner, whichever is earlier, Except as
otherwise specified in this permit, the word “day” as used in this permit means calendar day.
Any document or action which is required by this permit to be submitted or performed by a
date which falls on a Saturday, Sunday or a Connecticut or federal holiday shall be submitted
or performed on or before the next day which is not a Saturday, Sunday, or a Connecticut or
federal holiday, -

Any document, including but not limited to any notice, which is required to be submitted to
the Commissioner under this permit shall be signed by the Permittees and by the individual
or individuals responsible for actually preparing such document, each of whom shall certify
in writing as follows: “I have personally examined and am familiar with the information
submilted in this document and all attachments and certify that based on reasonable
investigation, including my inquiry of those individuals responsible for obtaining the
information, the submitted information is true, accurate and complete to the best of my
knowledge and belief, and T understand that any false statement made in this document or its
attachments may be punishable as a criminal offense.”

In evaluating the application for this permit the Commissioner has relied on information and
data provided by the Permittees and on the Permittees representations concerning site
conditions, design specifications and the proposed work authorized herein, including but not
limited to representations concerning the commercial, public or private nature of the work or
structures authorized herein, the water-dependency of said work or structures, its availability
for access by the general public, and the ownership of regulated structures or filled areas. If
such information proves to be false, deceptive, incomplete or inaccurate, this permit may be
modified, suspended or revoked, and any unauthorized activities may be subject to
enforcement action.

In granting this permit, the Commissioner has relied on representations of the Permittees,
including information and data provided in support of the Permittees application. Neither the
Permittees representations nor the issuance of this permit shall constitute an assutance by the
Commissioner as to the structural integrity, the engineering feasibility or the efficacy of such
design.

In the event the Permittees become aware that they did not or may not comply, or did not or
may not comply on time, with any provision of this permit or of any document required
hereunder, the Permittees shall immediately notily the Commissioner and shall take all
reasonable steps to ensure that any noncompliance or delay is avoided or, if unavoidable, is
minimized to the greatest extent possible, In so notifying the Commissioner, the Permittees
shall state in wiiting the reasons for the noncompliance or delay and propose, for the review
and written approval of the Commissioner, dates by which compliance will be achieved, and
the Permittee shall comply with any dates which may be approved in writing by the
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16.

1%

18.

Commissioner. Notification by the Permittees shall not excuse noncompliance or delay and
the Commissioner’s approval of any compliance dates proposed shall not excuse
noncompliance or delay unless specifically stated by the Commissioner in writing.

This permit may be revoled, suspended, or modified in accordance with applicable law.

The issuance of this permit does not relieve the Permittees of fheir obligations to obtain any
other approvals required by applicable federal, state and local law.

This permit is subject to and does not derogate any present or future property rights or powers
of the State of Connecticut, and conveys no property ri ghts in real estate or material nor any
exclusive privileges, and is further subject to any and all public and private rights and to any
federal, state or local laws or regulations pertinent to the property or activity affected hereby.

Issued on ,2016

STATE OF CONNECTICUT

DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION

Michael Sullivan
Deputy Commissioner

Permit #201507829-KB, Norwalk
Nicolina Saporito and Mark D’Ariano




e
redd

librview

bt
et
aven;

oursa *

P

(=3

Shetf s
Rl:ucl(sj1

.+East Vhl

NOTE; REFER TO NOTES FOR THIS SHEET IN
APPLICATION DRAWING NOTES ON SHEET 8 OF 8.

Coastline Consulting & Development
57.1B Industrial Road, Beanford, CT 06405

(203) 433-4486

SITE LOCATION MAP
SHARED DOCK PROJECT

SAPORITO & D'ARIANO PROPERTIES
1 & 3 GREGORY COURT ’
NORWALK, CONNECTICUT

9-28-2015

SCALE: 1 = 24,000

SHEET 1 OF 8




3

GRAFPHIC SCALE

120

iz 0 60

NOTE: REFER TO NOTES FOR THIS SHEET IN

APPLICATION DRAWING NOTES ON SHEET 8 OF 8.

Coastline Consulting & Development
5713 Industrial Road, Branford, CT 06405
(203) 433-4486

GEOGRAPHICAL INFORMATION SYSTEM MAP
SHARED DOCK PROJECT

SAPORITO & D'ARIANO PROPERTIES
1 & 3 GREGORY COURT
NORWALIK, CONNECTICUT

9-08-2015] SCALE 1"=60' SHEET 2 OF 8




g0 £1334S| 0g=.L:ITWOS [|510585 6 n“[%m 840 8 13FFHS NO STLON DNIMYHG NOLLYDIiddY
: LNOILOIANNOD HTYMHON “ ST05 SIHAVES NI L33HS SIHL HO4 mmkoﬁww mmmm\m 310N
“, 1HN00 AHODIHO €3 | ~. peEn e 3 ok,
| S3UHIJOHIONYEV.OBOUEOIYS | " s Tt 9%
| S g g o 3%
i 103rodd Mo0d AaYUyHS . aNmOUOS WiSER= T : z
17 Ny 1S3 = MH i =
| SNOLLINOO 3.US T IV HSIH VS = 1 L
98 -£5¥ (£00) - aNIDIT N
| 50%90 1D *projuETH ‘DEOY [CLGSRDUE] f-L5 ~. — o O\W.o.a..;
| ymomxdofase( ¥ SUNUSUOD SUIPSBATY ﬂ o Sl e
Q L / . l/f.ff /,..J
==
e ) e _ / -
5 S
T Gy RN 9
~ ¢ iy Py o, P -
L P 3 1ugog auoo=wo -, i o .»./(J,,owoa sy z=z 2
~—— ] OLIHOAVS ‘T ¥YNTIOIM , n.,hfwm.ww 7
~ M ~>yyy,  Soais3doug @ f.&ns A Ly .
s - i S OUIHOIINE 2 ONILODH ONOTY L
~ Jsve TS - v”.. o P P ..‘m_..vm_ LR 9 (07D BMH_ B
o, ../...J el Mv ~ HELHAN T INOES oo STWEOaTRS _%..% s
-. " uowwmm.&fr w.u\. ~ :./l Ollvd  Fh S - Phi
# L e T Rt e A ” 5 . PR R - e L7 se
e ™ .Wr\.\ﬁv§ SSED g% tuaan W =% o s ..mﬁ.hmwn_m‘.n_mm o .
T, W N PR T |
N 3 o) . =R & e v e
%ﬁ? O,m.mu“,wmvo& / " onugod * - o 5= o
- e Lo e
. Cia - g s e & et ) =0 LT o
i A INCLSHDYTS 0L ™ PN o o a e e -7 g i
& IR O NETE 0L =doL N . i -7 S i :
i N QuaHyng ki = & o= = e - - 4
i ALHOWE 2ROLS — 4 . - ¢ o
: 5 ' . S
y \m%.b\ mepone o= 2 :
bmmxww TS A il wa L E
,.WJA@% < - L. g i e
=] m ’ h . D £ o ’ e
W - -
i MM ! _ N P ok RISt /VO\/
_ 2= ,ﬁ & ) ,VO
§ =a e 4@ R\
j g8 . o= SO
1 B2 e - R=ivs
i nm - 1 OO 3>
2 7 | S F
_a Gl P o S




. , 840 ¥ 133HS m 06 =.L3T¥OS mm_.om-wm.m s L3 0 oL____o2 ‘g 40 8 13THS NO SZ1ON Gz_gﬂmﬁ_ ﬂo_._.do_._amq
. T NI 1TEHS SHL 102 SILON' L EEuAH IS ION |
1NDILDIANNOD MTYMEON YRS = 22 ,...:.mux.m.%\\\\ :
ITHNOD AE0D3IED el L ._//l hr.msmﬂ_mmﬁmmvm" = wﬂ e oy ,uv -
4 'STLHId0OHd ONVIHY,d ¥ OLIHOdYS \ e W i A= uaL k }
- f.r/ ma_mm_.mcuzowumwﬂomn%mm 204
109arodd ¥o0d O3HYHS 317 NOWLDIQSIHAr T4LSY00 = 11D .
SNOILIANOD 0330dCHd . ﬂmmﬂ_ﬁ_%% %ﬁ”uﬁﬁ 4 W,.M...u il ;
&l 3 L S g i, 1O P
ogyy-cev (S0D) ol RIELEY K T Ty o
S L¥N0D AHODIHDE T m.a%%aﬁ. YAOD 22
SPFO0 LD ProyrsId proy [RLSOpUE -1 ONISYa SV rf./ D — - s eumeea” AT 1 AN
juemdofese( 7 SURMSUOD SUWISBOY Jiy e adeReRtd . R b omomo ue
: v ¥ : T~ 2N e i
7 Y / - 4 By g ™
ﬂ 5 unuu s e = e ;
_ % 77 %n oma s i N\.Eo._u_ a #
) O.O ﬁd\a.% \\ s i 2
Ny aE QYSFOINE 7 OHILOOE ONOTY 7"
&/ ﬁ / S {4°5) LA B L2 e . .
Y . i 1unooAsoDaudL / QvEHINE TONEOOS .
g T oHHOdYS T YRIIODIN 1y FLZHINOD NIVIIY - .
N JO"ALHTL0H . @ = 1% e
] AR % Y Awﬁmﬂm - STIEE00IONYS af ’
-~ HOIvD - = P - ¢
S " S~ ~ \ i ge \ % o
- ~ - VEM._@W\_ .__\ - S £ s " . \ mQ Jm‘! ..Omu‘v
~ e uow,mum,%ur i ~ ~ ¥ S A A o O i \ L7 taayzms
T, g S AN T L~
e N\t g 7 /
Mo g0u o, E M S\ TR, N, - W /
T Ore? I8, ; < . QyarornE 2 SONILO0H v 7
wM@WW%&aA%&OM\WQ\ L5 ‘./.,f.m..._rm‘mvzou NVIDN - 4 N&%ﬂ \\.ﬁfm
S~ & i Lo B ) aIs / \\m\%\
h < \‘ < S m (EENM g AN i/ 7/
IO INOLSHOVIE Gl R / — s UILLYE 1V
NITE n.mzv.mﬁm 0 =0l i .. mzo h.m,,.o“_ e & & 74 e
o s G . . ; ov A\ quaan . k
: . T - e HoLvAS 7
) rogroNe - 5 1. /
mIET e B LT / = W/ (&)
, -fom\ A - e " e voous / Mfrh =2
. ] ; ) o - - - 0L AT MOE ’
7 ‘ w' o g W cE A - < . ar A
‘_ suuvm. fe - o mm ST - . /./\ %
<m - ol ; z )
@ g lA oL N 4)..
i - A N0
o5 - &
B s n.vo )&.\){ %r
=m - . @. \nw,r
28’ ¢ e O
ek 2 e S R
=g Gl 0 - A-/O &W‘
Y P =0
£ )




i my g o Ty PR, LN

|"=_-'44'——=-1
STEPS
.—V_l 2|“3|| "q“-
EXISTING - BULKHEAD
STONE & MORTAR \
BULKHEAD \
3"_10" X 4- -
STONE STEPS )

COUHTLEOE. _ e e m — o — %X%}’%g:%k N, o
_O P Py
Sl [ a3 )
‘; Cé‘ UPLAND
D. i " solL
NG
-
. \\
Sparlina . )
afterniffora STR%%PTTUHREE
(TYF) UNKNOWN
EXISTING SECTON A~ A’
ANV T,
\\‘\ 7
,\\"\ 0? 5‘0 J’/,/ -
i“ﬂmsTr‘Lélp_—ﬂé - ~$ .. o Doy, (A
:.' M~ .-'I i 2! ,6-! E
— oae o~ E (¥4} :.‘ 5 ; ‘.1_ -
BULKHEAD SR o Sy
RETAIN STONE & ;:':%‘! Nn.f§44l ¥ T
MORTAR BULKHEAD, STEPS, N ONG o e y 3
AND FOOTINGS il \g B eCENS, S8
310" X 4'__.“| 1 ",f‘, /},SIDN A‘l«e\&‘\\\\\
 STONESTEPS | (7P
.
—

REPAIRS 1O FOOTINGS - = ( o
M

|

¢

ARE PENDING COMPLETION;

DEP {iLIS-2015-3712-V
UPLAND
80IL

CJURTL=8., .

£ ‘ o I
Y f .
Coastline Consulting & Development
578 Industrial Road, Branford, CT 06405

sm%%?}h”g%é&
H;Eﬁ?,fé’lz : ~ UNKNOWN _(203) 433-4486
YP, 2
H PROPOSED SECTION B «B' PROPOSED SECTIONA - A' &B - B
' - — SHARED DOCK PROJECT
E% SAPORITO & D'ARIANO PROPERTIES
270 5 To 1 &3 GREGORY COURT
NORWALIK, GCONNECTICUT
NOTE: REFER TO NOTES FOR THIS SHEET IN : -
APPLICATION DRAWING NOTES ON SHEET 8 OF 8. _ 9-28-2015[ SCALE:{"=6" [SHEETS5OF 8




1830 9 1F3HS | §1=.1 TS 6102826 ,,,,,,:ﬁ_y_ﬁ_mcso . "9 30 8 [33IHS NO STLON ONIMYHA NOLLY Ol ddV
". T OLLOTNNGD STIVAHON S e S, NI LZTHS SIHL HOH S3LON O1 H343H 210N
i 5 ) 11-1 & - -~ .
{ 1HACO AHODIHD ER L = o o o s
. S311H340Hd CNVIEY.a 2 OLodYS | 3OS SIHIVHD
1D3rodd Mo0a 03HVHS
0 -0 MIA NOILYATTE d3504CHd
N 9gri-gsy (00 ]
S0¥90 LD PIOJUEIE PEON [EIHSTINL aLs | i
| juemdojera » STRNSTEE) SUIHSECD - - s ) ,
. . 5 =D MJIA NOLLYAZ 13 G350d0Hd !
. {SAl)
LOLOVHLNOD AQ OENINERL3A
e
VA9 AN .
— L4 WOLVATT o_‘.rEun ALTEYLS OSACHN
: WO QvIH-L OL
\ INDILLISOH TYASINLIHMINOY 1417 ﬂ@wwmmﬂﬂmaﬁmﬂwwu 3 M
! i = et UOIVATNE DM aooor ¢ ) _,_I \\r ; ) Bl =
<N RIS . M
R- s o ; i o
i [ / i {5301 H108) _
i | 1 2T BIENLL |
U Sines ‘ m ;
LrTONOD NIVIZHE = _
s S WP |
R Sl [ N s gy Y l
L .Ezommﬂmh.ﬁmm ~ ﬁ ' 4 S5 20 HIVG HIYE NO =M
A ) 5 I _ INIOYAE 55080 8
% _ dv3 1aS
] ~ TL=MHA
— i
b \ FoNad / {s3a1s HLo8) .a ._‘5 L£0ZL AF13 9030 onLNnon  #P H I L vy \ )
“ wmEnL_ [ sa3Ls s8anav 1H04dOS ( onprma | Eiddssnil” NOd 1401 oMd Uad { teoLSOd 2OVE0LS) LT L nnpinTv LSS
| Sonisxa - anvisnasid S NoomgwL - 2Iv¥OrNEdO - g3Xid S8X.F  FCEINSHUSOML” HOIVASTS DM 109003 FEXE AN I
Aw NvdS
“‘u .#IK&M._M..__._MQ i _ ol L
: LN UQLYASI=E DN
L P Z‘MM T |
. | (IHArD H0 CEYMEELYMELD T - e o MONSOQUYMEALYM .
' u3ld a3 L8 ar




e

82

|8 40 L 133HS m &=, 1308 ﬁ..m 10Z2-82-8 i £ 2% 'g40 8 13IHS NO STLON DNIMYEJ NOILYOITddY
| LNDILOINNOD MTYMHON - FYOSOIAvED NI 133HS SIH1 504 S3I1ON OL 543434 *310N
1HNOO AHDETED €% ). : — /.,..,.,..::: :53
S3IIHISCEd ONYIEY.C T-0LHOLYS Q- @ NOLLD3S me.nun—.omﬂ_ hv.,.nu .,%@J..AQO\%@ 7,
_ : . S 2
, () ; oL
,.ﬁ 193rodd ¥o0a A3HYHS ; .m_m%ﬂmwmmm.__mm 8 G150 Z
- @ NOILLO3S 3s0d0Hd . 2ORING TESY : |
| B f L ik b i
, 98¥H-ESY (0D J,a 1 = %
SO¥90 1D Pacyueig ProY [TINSHDPUY €-LE | m 28 5
| smomndorsse( ¥ SUNSUo]y JTHISEo]) - S %, 93 200 o
b ] 2\
A {4AD) e e
HOwHL
i3 \\\. Wy
; (aAL)
3d
\\ Zk
1 S3STO/ONYS
i
: SE1AR0ANYS " — 4
; .ﬁ
£l ] |
] ~ SSOMO f i i
i ' o
i ‘ LA N i i
; M |\\ e & .e\. A
U S D I O
e e AL . i o ’ L= MHI
M 4 - ‘ \.// .//. <
. - I L P W, S (O U ]
ﬁw.mlu.:.ﬂnqq - - B .\ - va Ry ﬁU. P s S ILATIrS
i y; R b
5 e %mwwmmf._ﬁ_n_ ewi—"| g al |
SIE = | - pp—
T Timmeal s ,_ i,
fe i e b P o m——
. P i F —_
5 | : : i L —
q, Vol k L1 { il R W
i - _ {g=2L"ASTE) | k- e
: =1 T o T R
i e - — 21D N30 ) ER e
. : A0
Y L. St — ion
o —
| L - - LHLWTEIMG e MO . . DL i .
» ~ . NSl TSI EAIVATTE OMd - | . m_




e

APPLICATION DRAWING NOTES

SHEET1018
SITE LOCATION MAP .
MADP TAKEN FROM TOPO. INC., 7.5 MINUTE TISGS TOPQGRAPHIC MAPS OF THE NORWALK SOUTH, CONNECTICUT.
QUADRANGLE, 1960 (PHOTO [NSPRCTED 1976, PHOTO REVISED 1984).
SHEET2O0F8
GEOGRAPHICAL.INFORMATION SYSTEM MAP . : _
THE ‘CONDITIONS ARE APPROXIMATE AND ARE BASED UPON NORWALK GIS MAPPING, TAKEN FROM
h_njﬂr_lgﬂ.cdm.cumhmr\\".ﬂkcl/ ON DECEMBER 8. 2015, .
SHEET 3 OF 8
: SITE CONDITIONS )
THESE  APPLICATION DRAWINGS WERE PREPARED FROM RECORDED RESEARCH, OTHER MAPS, FIELD
OBSERVATIONS COLLECTED ON 91013, 12/11/14 & 9/4/15, AND OTHER SOURCES. .
REFERENCE 1S MADRE TO THE FOLLOWING MAPS & DOCUMENTS:
A, “TOPOGRAPHIC SURVEY, SAPORITO PROPERTY, | GREGORY COLURT, NORWALL, CONNECTICUT",
TOPOGRAPHIC ACCURACY CLASS T-2, DATED JANUARY 3, 2015, SHEET 1 OF 1, SCALE 17=30". CERTIFIED
BY JAMES NAGLE, LS CT LIC, NO. 15195. .
B. “PLOT PLAN OF PROPERTY PREPARED FOR RICHARD C, & MARY JANE CARPENTER, EAST NORWALIK,
CONNECTICUT", SCALE 1" = 20%, DATED MAY 19, 1990, PREPAFRED BY ARCAMONE LAND SURVEYORS
AND CERTIFIED TO CLASS A2 STANDARDS. '
¢, “SUPPLEMENTARY, THE MAP QF THIE DECKER SECTION OF GREGORY. PARK, NORWALIK, CONN", SCALE |”
=2 50", DATED 1911, AND CERTIFIED SUBSTANTIALLY CORRECT BY C.N. WOOD, C.E. SAID MAP ON FILE IN
THENORWALK CITY CLERIC'S OFFICE AS MAP No. 280. '
D. APROPERTY SURVEY STATUS LETTER FOR | GREGORY COURT. DATED 1/8/15, PREPARED AND CERTIFIED
BY JAMES NAGLE, LS CT LIC. NO. 15193, :
E. A PROPERTY SURVEY STATUS LETTER FOR 3 GREGORY COURYT, DATED 10/12113, PREPARED AND
CERTIFIED BY JAMES NAGLE, LS CT 1.IC. NO, 15195. . .
F, NORWALK GIS MAPPING, TAKEN FROM I\lln:ﬂuuslcdm.m)ln.’lmr\\filﬂxll ON DECEMBER 8, 201+,
BENCHMARK, TIDE LINES, SOUNDINGS. AND UPLAND ELEVATIONS ARE IN FEET, AND REFERENCED TO THE MEAN
LOW WATER (MLW) TIDAL DATUM. TIDE LINES ARE DERIVED FROM NOAA TIDE STATION #8468609 & 8468448 (1983~
2001 EPOCH) IN NORWALK, CONNECTICUT, THE CIL (COASTAL JURISDICTION LINE) ELEVATION OF 5.4' NAVD33 (9.1°
MLW DATUM) I8 THE VALUE FFOR NORWALI, CT AS ESTABLIS! 1ED BY TIHE CONNECTICUT DEPARTMENT OF ENERGY
& ENVIRONMENTAL PROTECTION™. f
THIS DRAWING 18 FFOR PLANNING AND PERMITTING PURPOSES ONLY. ANY PROPERTY LINES ARE. DEPICTED
GRAPHICALLY ONLY, AND DO NOT REPRESENT ANY PROPERTY/BOUNDARY OPINION. NOT ALL IMPROVEMENTS
AND FEATURES HAVE BEEN DEPICTED. )
SITE MAY BE SUBIECT TO AND/OR TOGETHER WITH CERTAIN LITTORAL, RIPARIAN, OR OTHER RIGHTS AS PER THE
RECORD MAY APPEAR, ' o
ANY UNDERGROUND AND/OR UNDERWATER UTILITY, S"I'RUCTUR& AND FACILITY LOCATIONS DF%R‘EGTET;)“ AND/OR.
2‘1

RRSPHETIVE
W s

NOTED HEREON MAY HAVE BEEN COMPILED, IN PART, FROM RECORD MAPPING SUPPLIEDQB‘? T@l’(})
UTILITY COMPANIES OR GOVERNMENTAL AGENCIES, FROM TPAROLE TESTIMONY AND F\R\( F) *'

OREES.

Py

THESE LOCATIONS MUST BE CONSIDERED AS APPROXIMATE IN NATURE. ADDITIONALLY SOTHERGUCHL) \TRES
MAY EXIST ON THE SITE, THE LOCATIONS OF WHICH ARD UNKNOWN TO COASFEL : THC, &
DEVELOPMENT. LLC, ‘THE SIZE, LOCATION AND EXISTENCE OF ALL SUCH FEATURES MUSTBIf OlELD: NEIE
AND VERIFIED BY THE APPROPRIATE AUTHORITIES PRIOR TO ANY CONSTRUCTION. = -
CALL BEFORE YOU DIG: 1-800-922-4435. /@}1:%4; <, o5 451 =
: SHEETS4-70F8 R SN
PROPOSED CONDITIONS, ELEVATION & CROSS-SECTIONS U SSion @\@ N
THESE  APPLICATION DRAWINGS WERE PREPARED FROM 17, O NAL =\
RECORDED RESEARCH, OTIER MAPS, FIELD OBSERVATIONS, AND i
OTHER SOURCES.
REFERENCE IS MADE TO THE FOLLOWING DRAWINGS: Coastline Consulting & Development
A, "SHEET 3 OF 17, SITE CONDITIONS, SH."-\RED_ DOCK PROIECT. 57.18 Kast Tudustrinl Road, B!‘ﬂﬂﬁ)i’d,bT 06405
SAPORITO & D'ARIANO PROPERTIES, 1 & 3 GREGORY COURT, (203) 4434486
NORWALK. CONNECTICUT", SCALE 1" =30".
3. “SHEET 4 OF 7, PROPOSED CONDITIONS. SHARED DOCK SHEET 8 OF 8
MO ECT Y - iy 1 7 2 , B )
PROJECT. SAPORITO & D'ARIANO PROPERTIES, | & 3 GREGORY APPLICATION DRAWING NOTES

COURT, NORWALK, CONNECTICUT®, SCALE 1" =30". .
SOUNDINGS AND UPLAND ELEVATIONS ARE IN FEET AND SHARED DOCK PROJECT

REFERENCED TO THE MEAN LOW WATER (MLW) TIDAL DATUM
SAPORITO & D'ARIANO PROPERTIES

BASED ON NAVDSS.
THESE APPLICATION DRAWINGS ARE FOR PLANNING AND 18 3 GREGORY COURT
PERMITTING PURPOSES ONLY AND ARE NOT INTENDED FOR BID NORWALK, CONNECTICUT

DOCUMENTS, STRUCTURAL DESIGN. OR CONSTRUCTION. NOT ALL
IMPROVEMENTS AND FEATURES HAVE BEEN DEPICTED. SEPTEMBER 28, 2015 FILE NO.: 14-068




OFFICE OF LONG ISLAND SOUND PROGRAMS
APPENDIX A

TO: Permit Seetion
Department of Energy and Environmental Protection

Office of Long Island Sound Programs
79 Lilm Street
Hartford, CT 06106-5127

PERMITTEES: Nicolina Saporito
1 Gregory Count
Norwallk, CT 06855
Mark D’ Ariano
3 Gregory Cowrt
Norwalk, CT 06855
Permit No: 201507829-KB, Norwalk

CONTRACTOR 1:

Address:

Telephone #:

CONTRACTOR 2:

Address:

Telephone #:

CONTRACTOR 3:

Address:

Telephone #:

EXPECTED DATE OF COMMENCEMENT OF WORK:

EXPECTED DATE OF COMPLETION OF WORK:

PERMITTLEL:

(signature) (date)




Connecticut Department of
_MENERGY &

%. ENVIRONMENTAL

PROTECTION
79 Elm Street e Hartford, CT 06106-5127 www.ct.gov/deep Affirmative Action/Equal Opportunity Emplayer

OFFICE OF LONG ISLAND SOUND PROGRAMS

' APPENDIX B

NOTICE OF PERMIT ISSUANCE
DEPARTMENT OF ENERGY AND ENVIRONMENT, AL PROTECTION

To: City Clerk of Norwalk

Signature and

Date:
Subject: Norwalk Harbor off properties located at 1 and 3 Gregory Court in Norwalk, CT

Coastal Permit#201411570-KB

Pursuant to Section 22a-363g and 22a-361 of the Connecticut General Statutes, the Commissioner of
Energy and Environmental Protection gives notice that a permit has been issued to Nicolina Saporito,
Gregory Coutt, Norwalk, CT 06855 and Mark D’ Ariano, 3 Gregory Couit, Norwalk, CT to:

1. install a shared fixed pier measuring 4° x 83 (of which 74° will be located waterward of the
CJL) with open grate decking and two sets of battered piles; two (2) 117 x 11 jet ski elevator lifts;
a3 x 34’ tamp; and a 5° x 40° floating dock witha 5 x 10” ramp landing float secured with (4)

four anchor piles;

9. retain the following structures: (a) 1 Gregory Coutt-approximately 49 linear feet of stone
masonry bulkhead with an ixregular 2°-4.5° wide concrete and masonry footing and a 4" wide set
of stone masonry access steps; and (b) 3 Gregory Court-approximalely 43 linear feet of concrete
bullhead with a 2” wide concrete footing and 5 wide sct of recessed aceess steps.

1f you have any questions pertaining to this matter, please contact (he Office of Long 1sland Sound Programs al 860-424-3034.

Return to:

Office of Long island Sound Programs

State of Conneelicul

Department of Unergy & Enviranmental Protection

79 Elm Strect
Hartford, CT 06106-5127




