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FINAL DECISION 
 

On April 5, 2018, Strand/BRC Group, LLC (Applicant) and staff of the Department of 

Energy and Environmental Protection jointly filed the attached Agreed Draft Decision for my 

review and consideration  (Appendix 1).  Regs., Conn. State Agencies § 22a-3a-6(l)(3)(A).  I have 

reviewed this submission, the record and the relevant law in this matter.  I find that the Applications 

filed by the Applicant, requesting permits to conduct work waterward of the coastal jurisdiction 

line in tidal, coastal or navigable waters comply with the applicable statutory standards and 

policies.  Furthermore, I find that the parties’ Agreed Draft Decision satisfactorily conveys the 

factual findings and legal conclusions necessary to support my decision.  I adopt this Agreed Draft 

Decision as the final decision in this matter.1    

1 In the Agreed Draft Decision, the parties indicate that if the Agreed Draft Decision is adopted, the parties . . . “waive 
all rights to file exceptions with the Commissioner pursuant to § 22a-3a-6(y) of the Rules of Practice . . . .”  The 
Commissioner has delegated final decision-making authority to the agency’s Office of Adjudications and its hearing 
officers in limited circumstances.  Included in this delegation is the authority to issue final decisions in "matters where 
the hearing officer has issued a proposed final decision and the parties, including staff of the Department, by written 
stipulation waive compliance with the right to file exceptions to such decision, pursuant to [General Statutes] § 4-
179(d)."  Delegation of Authority, July 12, 2011, § VIII, F. 4. c. vii.  I therefore, pursuant to authority delegated to me 
by the Commissioner, issue this decision as the Final Decision of the Department in this matter.   
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 The DEEP has prepared draft permits authorizing work waterward of the coastal 

jurisdiction line. (Attached as Appendices A and B to the Agreed Draft Decision.)  The record and 

these draft permits, including the modifications recommended in the Agreed Draft Decision, 

reflect staff’s consideration of all the relevant criteria set forth in the applicable statutes and 

regulations governing the proposed activity.   

 The Agreed Draft Decision also address relevant issues raised by public comment received 

during this hearing process.  I note that the Stamford Harbor Management Commission 

(Commission) reviewed the Applications and submitted comments to the Department on at least 

two occasions.  Those comments, and the evidentiary record, indicate that, before the Applicant 

formally filed the Applications with the Department, the Commission reviewed the proposed 

regulated activities and found that it either lacked sufficient information to review the Applications 

or found them inconsistent with the Stamford Harbor Management Plan.  In a comment submitted 

February 21, 2018, the Commission purported to amend its earlier conclusion, and stated that “the 

Applicant’s proposal . . . is inconsistent with the Stamford Harbor Management Plan and should 

not be approved in its present form.”   The comments submitted by the Commission are just that – 

public comment.  The Commission did not seek, and was not granted, party status in this matter.    

The purpose of public comment is to guide my inquiry into a matter, it is not evidence upon which 

my decision can be based.   However, assuming arguendo, that the Commission claims its 

comments, or its earlier determination, are binding on me in reaching my decision in this matter, 

and to the extent that a finding of cause would therefore be required to disregard the Commission’s 

determination, I conclude that sufficient cause exists and that the requested permits should be 

granted over the Commission’s objections.2 

2 The findings of fact set out by the Agreed Draft Decision sufficiently identify cause for the issuance of the 
requested permits.  For example, the placement of sheet piling will aid in remediation and prevent polluted soil for 
entering the waters of Long Island Sound.     
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I also note that several commenters claim that filling of the travel lift well on the parcel 

will eliminate a water dependent use and that, when considering this filling, it is irrelevant that the 

Applicant will construct a travel-lift on another site elsewhere in Stamford harbor.  While neither 

the Agreed Draft Decision nor I rely exclusively or extensively on this claim as justification for 

granting the permits requested, I address it briefly here in response to public comment.   The claim 

relies on a statement in the Proposed Final Decision In the Matter of Davenport Landing, 

November 20, 2015, which indicates that the Department “may not review this application as part 

of any larger development plan for Stamford Harbor; its review is limited to the application before 

it.”  While this is true, it is true because, as the Proposed Final Decision indicates, “the Department 

cannot base its decision on speculation or potential activities on other sites . . .” (Emphasis added.) 

The construction of a travel-lift elsewhere in Stamford Harbor is merely not speculative – it was 

authorized by the Department in Davenport Landing.   

Conclusion 

If conducted as proposed and in accordance with the terms and conditions of the draft 

permits, the regulated activities will be consistent with all relevant statutes and regulations 

regarding activities waterward of the coastal jurisdiction line, specifically the statutes concerning 

Structures, Dredging and Fill (General Statutes §§ 22a-359 through 22a-363) and the Coastal 

Management Act (General Statutes §§ 22a-90 through 22a-112).  The permits sought by the 

Applicant shall be issued, consistent with this final decision. 
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