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New \ork Attorne General Eric T. Schneiderrnan
Connecticut ,ttorne General George Jepsen

Massachusetts Attorney General Maura Ilealey
New Hampshire Attorney General Joseph A Foster

Rhode Island Attorney General Peter Kilmartin
Vermont Attorney General William H. Sorrell

April 18.2016

Gina McCarth
Administrator
l.n ironmental Protection Agenc
Ariel Rios T3uilding
1200 Pennsylvania Avenue, N. W
Washington, DC 20460

RE: Clean Air Act notice of intent to sue for failure to perform non—discretionary
duty to approve or disapprove a section 176A petition

l)ear Administrator McCarthy:

I he States of New York. Connecticut. New I lampshire. Rhode Island. and Vermont and
the Commonw ealth of Massachusetts, respectfully give notice of their intent to tile suit against
you in your official capacity as the Administrator of the Environmental Protection Agency
(EPA) for failure to perfrmi a non-discretionary duty under the Clean Air Act,

On December 1 0. 2013. Connecticut. Delaw are. \lar\ land. \lassachusens. New
I lampshire. New ork. Penns lx ania. Rhode Island. and Vermont submitted the attached
petition to EPA pursuant to section 1 76A ot the Clean Air Act (Act), 42 U S.C. 7506a,
requesting EPA add the states of illinois, Indiana, Kentucky, Michigan, North Carolina, Ohio,
Tennessee, Virginia, and West Virginia to the Ozone Transport Region (01k) established
pursuant to section 184 of’ the Act. The petitioning states also requested that I’P\ provide an
opportunity br public participation, including public notice and comment. with regard to the
petitiOn.

Pursuant to 42 U.S.C. § 7506a(a), “[tjhe Administrator shall approve or disapprove any
such petition . , , within 1 8 months of its receipt. Further, j t]he Administrator shall establish
appropriate proceedings for public participation regarding such petitions including notice
and comment. I o date. I PA has tidIed to approx e or disapprox e the December 2013 petition or
establish an proceedings liar public participation regarding such petition, despite a legal
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obligation to do so by June 10. 2015. Consequenti>. c are riting to pro’ ide notice that ‘ic
intend to file suit against >ou and EPA for: (1) failing to timel> apprtne or disapprove the
section 1 76A petition; and (2) failing to timely provide an opportunity for public participation.
including public notice and comment, with regard to the petition.

Ibis letter provides notice as required under section 304 of the Act, 42 U.S C. § 7604,
and 40 C.! .R. part 54. Tn keeping sith the requirements of federal regulations. >ou are hereb>
notified that the names and addresses of the parties gi’sing the notice are as shon belo. Unless
EPA takes the required actions before the end of the applicable notice period. ‘e intend to bring
a suit in United States District Court under section 304 for EPA’s failure to perform the non
diseretionar> duties outlined in 42 U S.C. § 7506a. The suit will seek injuncti e and declaratory
relief; the costs of litigation, and may seek other reher
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Name and Address of Sender 
 
Teresa Manzi 
Environmental Protection Bureau 
NYS Office of the Attorney General 
State Capitol 
Albany, New York  12224 

Check type of mail or service: 
 
X  Certified                               □ Recorded Delivery (International) 
□   COD                                    □ Registered 
□   Delivery Confirmation        □ Return Receipt for Merchandise 
□   Express Mail                       X Signature Confirmation 
□   Insured 
 

Affix Stamp Here 
(If issued as a  
certificate of mailing,  
or for additional  
copies of this bill) 
Postmark and  
Date of Receipt 

Article Number Addressee (Name, Street, City, State, & Zip Code) Postage Fee Handling 
Charge 

Actual Value 
if Registered 

Insured 
Value 

Due Sender 
if COD 

DC 
Fee 

SC 
Fee 

SH 
Fee 

RD 
Fee 

RR 
Fee 

1. 
7008 1830 0000 4634 
2493 
 
95909403 0725 5196 
1810 20 

Gina McCarthy, Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
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Total Number of Pieces 
Listed by Sender 
 

1 piece(s) – TM 
4/18/16 

Total Number of Pieces 
Received at Post Office 

Postmaster, Per 
(Name of receiving employee) 

Privacy Act Statement-The full declaration of value is required on all domestic and international registered mail.  The 
maximum indemnity payable for the reconstruction of nonnegotiable documents under Express Mail document reconstruction 
insurance is $500 per piece subject to additional limitations for multiple pieces lost or damages in a single catastrophic 
occurrence.  The maximum indemnity payable on Express Mail merchandise insurance is $500, but optional Express Mail 
Service merchandise insurance is available for up to $5,000 to some, but not all countries.  The maximum indemnity payable is 
$25,000 for registered mail sent with optional postal insurance.  See Domestic Mail Manual R900, S913, and S921 for 
limitations of coverage on insured and COD mail.  See International Mail Manual for limitations of coverage on international 
mail.  Special handling charges apply only to Standard Mail and Parcel Services parcels. 

PS Form 3877 (Facsimile)     Complete by Typewriter, Ink, or Ball Point Pen 


