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October 9, 2012
David B. Conroy, Chief -
Air Programs Branch

EPA Region 1

5 Post Office Square, Suite 100
Boston MA 02109-3912

Re:  State Implementation Plan Revision Concerning the New Source Review Permit
Program: Addition of Fine Particulate Matter; Minor Revision fo Preconstruction
Review Requirements

Dear Mr. Conroy:

In accordance with 40 CFR 51, Appendix V, Section 2.1(a) and an agreement between the
Connecticut Department of Energy and Environmental Protection (DEEP) and your office dated
April 21, 2012, T am submitting a revision to the State Implementation Plan to revise the new
source review (NSR) permit program. The revisions serve the primary purpose of adding
requirements for fine particulate matter (PM2.5) but also make an unrelated change to the
preconstruction review requirements for nonattainment areas, creating consistency in state and
federal requirements. An electronic copy of this submission has also been mailed to the copy
recipient listed below, and I certify that such copy is an exact copy of this paper submission.

The regulatory revisions to sections 22a-174-1 and 22a-174-3a of the Regulations of Connecticut
State Agencies (RCSA) became effective on September 10, 2012. The revisions serve the
primary purpose of adding PM2.5 to the NSR permit program. Consistent with your agency’s
direction in two implementation rules, the revisions add several NSR program elements for
sources of PM; s, including significant impact levels, significant emissions rates and increments.
PM2.5 is also added to the requirements for internal offset or certified emission reduction credits
in nonattainment areas.

In addition, an unrelated portion of the NSR permit program is revised to achieve consistency
with federal requirements in 40 CFR 51.165(a}(2). The revision links the applicability for
preconstruction review requirements in nonattainment areas to the poliutant for which the area is
designated as nonattainment. The difference between the state and federal requirements has
caused considerable delay in processing several NSR permits, so the harmonization of the
requirements is likely to streamline certain future applications. Note that the submitted
amendment includes other actions for other sections of Connecticut’s air quality regulations.
Those other sections are not submitted for approval at this time and are in strikeout font in
Attachment A.
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Al required state and federal procedures for public participation and in satisfaction of the
requirements of 40 CFR 51, Appendix V, Section 2 were followed. To demonstrate satisfaction
of the federal public participation requirements, we have enclosed: a certified copy of the
regulatory revisions; the public notice; a list of attendees at the public hearing; certification of
public hearing; and a hearing report, which summarizes commenis received, identifies the
commenters and describes changes made as a result of the comments. DEEP has the necessary
legal authority to adopt and implement the NSR program revisions. :

I would like to thank you your assistance in processing this SIP revision. Please get in touch
with me at (860) 424-3026 if the Department may provide any assistance.

Sincerely yours.

(Dn /s

Anne Gobin, Chief
Bureau of Air Management

ce: Donald Dahl, EPA Region 1
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Attachment B
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Attachment D

Attachment B

Attachment I

The final version of the revisions to definition (62) of RCSA section
22a-174-1; and revisions to Table 3a(i)-1, Table 3a(k)-1, Table 3a(k)-
2, and subsection (/)(1) and (4) of RCSA section 22a-174-3a (Sections
1-6 of the amendment). The amended text includes a certification
signed by the Commissioner of the Department, the Attorney General
for the State of Connecticut, the Legislative Regulations Review
committee and the Secretary of the State. New regulatory text is
underlined while deleted text is in brackets.

Public notice as published in the Connecticut Law Journal and the
DEEP website on 27 September 2011,

Attendees at the public hearing on 9 November 2011, DEEP
Headquarters, 79 Elm Street, Hartford, CT

Certification of public hearing
Hearing report
Copy of two reports of the Legislative Commissioners’” Office (LCO).

The proposal was rejected on the first submission and resubmitted with
revisions recommended in the initial LCO report.
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NAME OF AGENCY =

Energy and Environmental Protection

Concerning

SUBJECT MATTER OF REGULATION
Amendment of sections 22a-174-1, 22a-174-3a, 22a-174-36b,

994-174-26 and repeal of sections 22a-174-17, 22a-174-43 and 22a-174-100 of the
Regulations of Connecticut State Agencies (RCSA)

Section 1. Definition (62) of section 222-174-1 of the Regulations of Connecticut State
Agencies is amended as follows:

(62)  “Major source baseline date” means January 6, 1975 for particulate matter and sulfur
dioxide; [and] February 8, 1988 for nitrogen dioxide; and October 20. 2010 for PM 5.

Sec. 2. Table 3a(i)-1 of section 22a-174-3a(i) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(i)-1 Ambient Impact

AIR POLLUTANT AMBIENT IMPACT
(MICROGRAMS PER CUBIC METER)
PM2.5 :
Annual average 0.3
24-hour average 1.2
PM10
Annual average i

24-hour average
Sulfur Dioxide

Annual average i

24-hour average

3-hour average 25
Carbon Monoxide

8-hour average 500

1-hour average 2000
Nitrogen Dioxide

Annual average 1
Dioxin

Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Connecticut State (Notwithstanding above units)
Agencies) 0.1 picograms/m3
(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))
Lead (Pb) 0.
Three (3) month average

tad
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Sec. 3. Table 3a(k)-1 of section 222-174-3a(K) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(k)-1 Significant Emission Rate Thresholds

AIR POLLUTANT EMISSION LEVELS
(TONS PER YEAR)

Carbon Monoxide 100
Nitrogen Oxides (as an 0zone precursor) 25
Nitrogen Oxides (as a PMy s precursor) 40
Nitrogen Oxides (NOx Natjonal Ambient Agr 40
Quality Standard) ‘
[Sulfur Dioxide] [40]
Sulfur Dioxide (as a PM; s precursor) 40
Sulfur Dioxide (SO, National Ambient Air 40
Quality Standard)
Particulate Matter 25
PMs s 10
PMio 15
Volatile Organic Compounds 25
Hydrogen Sulfide (H2S5) 10
Total Reduced Sulfur (including H23) 10
Reduced Sulfur Compounds (including H25) 10
Sulfuric Acid Mist 7
Fluorides 3
Lead 0.6
Mercury 0.1
Municipal Waste Combustor Organics 3.5% 107
(measured as total tetra-through octa-
chlorinated
dibenzo-p-dioxins and dibenzofurans)
Municipal Waste Combustor Metals 15
(Measured as particulate matter)
Municipal Waste Combustor Acid Gases 40
(Measured as sulfur dioxide and hydrogen
chloride)
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Sec. 4. Table 3a(k)-2 of section 22a-174-3a(k) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(k)-2 Maximum Allowable Increase above Baseline Concentration

AIR POLLUTANT T PSD INCREMENT (ug/m’)

PMys

Annual Arithmetic Mean 4

24-Hour Average 9
Particulate Matter, as PM10

Annual Arithmetic Mean 17

24-Hour Average 30
Suifur Dioxide

Arnnual Arithmetic Mean 20

24.-Hour Average 91

3-Hour Average 512

Nitrogen Dioxide

Annual Arithmetic Mean 25

Sec 5. Section 22a-174-3a())(1) of the Regulations of Connecticut State Agencies is
amended as follows:

(1) Applicability. In accordance with subsection (2) of this section, the provisions of this
subsection shall apply to the owner or operator of: [any new major stationary source or major
modification which:}

(&)

B)

[Is or will be a] Any new major stationary source that: [or major modification for
any nonattainment air poilutant if such source is located in a non-attainment area

for such air pollutant; orj

() - Isor will be constructed in a designated nonattainment area; and

(1) Is or will be maijor for the pollutant for which the area is designated as
nonattainment;

[Is located in an attainment area or unclassifiable area, but the allowable
emissions of any air pollutant would cause or exacerbate a violation of a National
Ambient Air Quality Standard in an adjacent non-attainment area. Allowable
ernissions of any such air poliutant will be deemed not to cause o1 coniribute 1o a
violation of a National Ambient Air Quality Standard provided that such
emissions result in impacts that are less than levels set forth in Table 3a(i)-1 in
subsection (i) of this section.] Any major modification that:

60 Oceurs at a source that is major for the pollutant for which the area is
desionated as nonattainment; and

(i) Ts or will be major for the pollutant for which the area is designated as
nonattainment; or
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Any new major stationary source or major modification that 1s located in an
attainment area or unclassifiable area. where the allowable emissions of any air
pollutant would cause or exacerbate a violation of a National Ambient Air Quality
Standard in an adiacent nonattainment area. Allowable emissions of any such air
pollutant shall be deemed not to cause or coniribute to a vielation of a National
Ambient Air Quality Standard provided that such emissions result in impacts that
are less than the levels set forth in Table 3a(i)-1 in subsection (i) of this section.

Sec 6. Section 22a-174-3a(l)(4) of the Regulations of Connecticut State Agencies is
amended as follows:

(4) Offsetting emission reductions or Emission Reduction Credits.

(A)

(B)

Except as provided in subdivision (8)(B) of this subsection, prior to commencing
operation pursuant to a permit issued under this section, the owner or operator of
the subject source or modification shall:

(1) reduce actual emissions from other stationary sources on such premises,
sufficient to offset the allowable emissions increase for each individual
non-attainment air polltutant which is the subject of the application, or

(i1) obtain certified emission reduction credits in accordance with subdivision
(5) of this subsection, which credits are sufficient to offset the allowable
emissions increase for each individual nonattainment air pollutant; and

The commissioner shall not grant a permit to an owsner or operator of the subject
source or modification unless the owner or operator demonstrates that internal
offset or certified emission reduction credits pursuant to subparagraph (A) of this
subdivision:

(1) have occurred preceding the submission of such application and prior to
the date that the subject source or modification becomes opérational and
begins to emit any air poliutant. The commissioner may consider a time
period beginning no earlier than November 15, 1990,

(i)  are not otherwise required by any of the following: the Act; a federally
enforceable permit or order; the State Implementation Plan; or the
regulations or statutes in effect when such application is filed,

(iii)  will be incorporated into a permit or order of the commissioner and would
be federally enforceable,

(iv)  will create a net air quality benefit in conjunction with the proposed
emissions increase. In determining whether such a net air quality benefit
would be created, the commmissioner may consider emissions on an hourly,
daily, seasonal or annual basis. For carbon monoxide or particulate matter
(total suspended particulate, PMj s and PM10), the net air quality benefits
shail be determined by the use of atmospheric modeling procedures
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v)

(vi)

(vif)

(vii1)

(ix)

(x)
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approved by the commissioner and the Administrator in writing. Upon the
request of the commissioner, the owner or operator shall make and submit
to the commissioner, a net air quality benefit determination for each air
pollutant. Such determination shall include, but not be limited to, all
increases and decreases of emissions from stationary sources at any
premises providing the offsetting emission reductions,

shall be based on the pounds per hour of potential emissions increase from
the subject source or modification. The commissioner may consider other
more representative periods, including, but not limited to, tons per year or
pounds per day,

are identified in an emissions mventory maintained by the commissioner
or otherwise approved in writing by the commissioner,

are of the same non-attainment air pollutant of which the owner or
operator proposes to increase. Reductions of any exempt volatile organic
compound [listed in Table 1-3 of section 22a-174-1 of the Regulations of
Connecticut State Agencies or those] listed in 40 CFR 51.100 shall not be
used to offset proposed increases emissions of non-exempt volatile
organic compounds,

occurred at either: one or more stationary sources in the same
nonatlainment area or stationary sources in another non-attainment area if,
pursuant to the Act, such area has an equal or higher nonattainment
classification than the area in which the proposed activity would take
place, and if emissions from such other nonattainment area contribute to a
violation of a National Ambient Air Quality Standard in the non-
attainment area in which the proposed activity would take place,

for the applicable non-attainment air pollutant, shall be from reductions in
actual emissions, and

offset actual emissions at a ratio greater than one to one, as determined by
the commisstoner. In addition, the owner or operator shall offset emission
increases of allowable emissions at a ratio, for volatile organic compounds
or nitrogen oxides, of at least: 1.3 to 1 in any severe non-attainment area
for ozone, and 1.2 to 1 in any serious non-attainment area for ozone.
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See—9—Table 36b-1-of section-22a-174-36b-of the Regulations-of Connecticut-State-Ageneies

is-amended-as-follows:

10907
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Seetion-2146

Secttop- 2144
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Statement of Purpose

This regulatory proposal is a series of changes to the Department of Energy and Environmental
Protection’s (DEEP’s) air quality programs that will function to reduce regulatory burdens on
Connecticut businesses and administrative burdens on DEEP, without interfering with DEEP’s
progress towards meeting its air quality goals.

This propoesal has three components:
o The addition of fine particulate matter requirements into DEEFP’s new source review
permitting program, to retain federal program approval;
s Additional compliance options for vehicle manufacturers under DEEP’s low emission
vehicle program; and
» The repeal of non-core air quality programs.

Fine Particnlate Matter (PM2.5) Criteria for Air Permits (Sections 1 through 6)

DEEP is proposing to include the pollutant fine paiticulate matter, or PMz s, in DEEP’s new
source review {NSR) permit program. While the U.S. Environmental Protection Agency (EPA)
first promulgated a National Ambient Air Quality Standard for PM; sin 1997, EPA allowed
states to use the poliutant PM; as a suitogate for PMzs in NSR permitting programs until certain
technical problems were resolved and EPA issued guidance for the states. EPA has issued two
relevant implementation rules and has required states to adopt the necessary requirements by
Fuly 20, 2012. The revisions help DEEP and the regulated community to understand what new
sources or modifications have the potential to impact PMy 5 levels and thus warrant additional
permitting requirements.

The proposal also revises an unrelated portion of the NSR permit program to achieve consistency
with federal requirements in 40 CFR 51.165(2)(2). The revision links the applicability for
preconstruction review requirements in nonattainment areas to the poliutant for which the area is
designated as nonattainment. The difference between the state and federal requirements has
caused considerable delay in processing several NSR permits, so the harmonization of the
requirements is likely to streamline certain future applications.

Once adopted, these requirements will be submitted to EPA and will allow DEEP to retain full
approval of its NSR permitting program.

Compliance Flexibility in the Low Emission Vehicle Program (Sections 7 through 9)
DEEP is proposing to increase the compliance flexibility available to vehicle manufacturers
under Connecticut’s low emission vehicle program, as follows:

o The greenhouse gas standards are revised to allow for alternative compliance with the
joint federal EPA/National Highway Traffic Safety Administration greenthouse gas
(GHG) standards; and

= An additional voluntary compliance mechanism allows a manufacturer to demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-
duty passenger vehicles sold in all states that have adopted California’s vehicie GHG
emnissions standards under CAA section 177, rather than the current fleet average
requirements, which limit averaging only to the state of Connecticut.

The proposed revisions are required under CAA section 177, which requires Connecticut’s low
emission vehicle program to maintain requirements identical to California’s program.
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Repeal of Non-Core Programs (Sections 16 through 14)
DEEP recognizes the need to eliminate programs that are no longer necessary to DEEP’s core
mission. Accordingly, DEEP proposes to repeal the following three discretionary air
management programs:

o Control of open burning;

» Portable fuel container spillage control; and

e Permits for construction of indirect sources.

Staff resources freed by this amendment can be devoted to more immediate permitting and
enforcement needs. In addition to the repeal of the three programs described below, the
amendment proposes to revise the Air Bureau’s general fee regulation to delete exemptions from
fees provided for the open burning and indirect source permit programs.

Open burning. In a series of public acts in 1996, 1999 and 2000, the Connecticut General
Assembly developed an open buming program via statute, CGS section 22a-174(f), which
allows DEEP’s commissioner, along with local officials, to enforce open buming
requirements. This statutory program is self-implementing, comprehensive and supersedes
DEEP’s authority under RCSA section 22a-174-17, an open burning regulation developed in
1983. The continued existence of RCSA section 22a-174-17 serves only to confuse and is
therefore proposed for repeal.

Portable fuel containers. In 2007, EPA promulgated national evaporative emissions
standards for portable fuel containers (aka gas cans), which apply o containers manufactured
on and after January 1, 2009, These federal standards are as protective of air quality as
DEEP’s portable fuel container spillage control requirements (RCSA section 22a-174-43),
which DEEP adopted in 2004 as part of a regional initiative. To eliminate the redundant
regulatory requirements, DEEP is proposing to repeal the Connecticut regulation, leaving
manufacturers to comply with EPA’s national standards. This approach will allow
Connecticut to retain expected air quality benefits, while saving enforcement and
administrative resources.

Indirect source permits. DEEP is proposing to repeal the indirect source permit (ISP)
program of RCSA section 22a-174-100. The ISP program requires the Connecticut
Department of Transportation (DOT) to obtain an ISP permit from DEEP before beginning
certain state highway construction projects. DEEP recognizes that many of the ISP program
elements are duplicated in the transportation conformity process, the National Environmental
Protection Act and/or the Connecticut Environmental Policy Act. Hence, the ISP program 1s
no longer programmatically necessary for Connecticut. DEEP is developing a joint
Memorandum of Agreement with DOT to ensure that, with the repeal of RCSA section 22a-
174-100, the limited air quality benefits of the ISP program, especially with respect to
emissions from construction equipment, continue in a more efficient, streamlined and less
costly manner.
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CERTIFICATION
Be it known that the foregoing (checkone) D4 Regulations {:] Emergency Reguiations

are (check all thatapply) || Adopted  [X] Amended as hereinabove stated Repealed

by the aforesaid agency pursuant to section(s) 22a-174 of the General Sfatutes and/or

Public Act number(s) ,

(If applicable) after publication of notice of intent in the Connecticut Law Journal on___September 27, 2011

(if appliceble) and the holding of an adverfised public hearing on November 8, 2011

WHEREFORE, the foregoing regulations are hereby (check all that apply)
D Adopted Amended as hereinabove stated E Repealed

EFFECTIVE: (check gne, and complete as applicable)
When filed with the Secretary of the Stale

OR [ ] finsert daie) ,

In Witness DATE SIGNED (Hea of Board ge t:y o, a.;arm’és;on) OFFIGIAL TITLE, DULY AUTiigREZSD
Whereof: 173 /{ d oW e, b(;gf

APPROVED by the Attorney General s fo ieg/fsluffcféncy ina orda};tﬁe with CGS Section 4-169, as amended

DATE SIGNED (Ai‘lo ey Genera:’ r AG's designated repggssnranve) QFFICIAL TITLE, DULY AUTHORIZED
| ISSNS ATEV freioc s
Z /5 IR Lré 1y ASSOD. ATTY. GERERAL
/7 - Js aseph \

Or D DEEMED APFRGOVED by the Att.b ney Geniéral in accordance with CGS Section 4-1 69, as amended, due fo failure fo give
notice to the agency of any legal insufficiency within thidy (30} days of the receipt of the proposed regulaiion.

DATE SIGNED (Head of Board, Agency or Commission) QFFICIAL TITLE, DULY AUTHORIZED

{For Regulation Review Committee Use ONLY)
D Approved @ Rejected without prejudice
D Approved with {echnical corrections D Disapproved in part, {Indicate Section Numbars disapproved only)

D Deemed approved
pursuant to CGS 4-170(c) as amended

By the Legislalive Regulation Review DAT ED (Admmrsi‘rafor@fsfafrve Regulation Review Commitiee)

Committee in accordance with CGS
Section 4-170, as amended lo T& te \ Jov o \JM

Twe cerlified copies received and filed and one such copy forwarded to the Commission on Official Legal Publications in
accordance with CGS Section 4-172, as amended.

DATE SIGNED (Secrelary of the State} BY

INSTRUCTIONS

1. All regulations proposed for adoption, amendment or repeal, excepl emeargency regulations, must be presented to the
Attorney General for hisfher determination of legal sufficiency. (See CGS Section 4-169))

2. After approval by the Attorney General, original and eighteen (18} copies af all reguiations proposed for adoption,
amendrment or repeal must be presented o the standing Legisiative Regulation Review Commiltee for its aclion. (See
CGS Section 4-170)

3. Each proposed regulation must be in the form intended for publication and each section must include the appropriate
reguiation section number and section heading. (See CGS Section 4-172))

4. New language added to an existing regulation must be in underlining or CAPITAL LETTERS, as determined by the
Regulation Raview Committee. (See CGS 4-170({b}.)

5. lLanguage to be deleted must be enclosed in brackels []. (See CGS 4-170{(0).)
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CERTIFICATION
1)} 1 hereby certify that the above (check one) Regulations || Fmergency Regulations

2} are {check all that apply) [ 1 adopted [<] amended  [X] repealed by this agency
pursuant to the following authority{ies): (complete all that apply)

a. Connecticut General Statutes section(s) 22a-174, 22a-174q

b. Public Act Number(s)
(Provide public act number(s) if the act has not ye! been codified in the Conneclicut General Stalutes.)

3) And | further certify that notice of intent to adopt, amend or repeal said regulations

was published in the Connecticut Law Journal on September 27, 2011;
(Inseri date of notice publication if publication was required by CGS Seclion 4-168.)

4}  And that a public hearing regarding the proposed reguiailons was hé&ll ooy,
2011; ~ "ﬁ“‘"’
(msert data{s) of public hearing{s) held pursuant fo CGS Section 4-168(a){7), if any, or pursuant fmfherzﬁmable
statute.) :e

o
5) And that said regulations are EFFECTIVE (check one, and complete as applicable)
When fited with the Secretary of the State U
OR [ ] on (insert daffe( w
. U1

SIGNED {Heae Boaz?, %an mmtssron} QFEICIAL TITLE DULY'?S\UTHOREZED

DATE éﬁ

| o

APPROVED by the Attorney Gefreral asfﬂo legal sufﬁcrenZy in accordance with CGS Section 4-169, as amended

DATE ’ SIGNED (AttorngslGeneral or AG's designated representative) GFFICIAL TITLE, DULY AUTHORIZED
Pz C,/ pY 7 - . ASS0E. ATTY. GENERAL
& / - ‘L!‘-‘:ﬁevd/‘ {P\(.;{,)‘.h

7T
Proposed regulations are DEEMED APPROVED by the Afformey General in accordarice with CGS Section 4-1689, as
amended, if the Altorney Genéral fails to give nolice fo the agency of any legal insufficiency within thiry (30) days of
the receipl of the proposed regulation

(For Regulation Review Committee Use ONLY)
Ejv/\pprovew\a\f‘}j/ D Rejected without prejudice

[:I Approved with technical corrections |:] Disapproved in part {Indicate Section Numbers disapproved
only}

D Deemed approved pursuant to CGS 4-170(c) as amended

By the Legislative Regulation Review | DATE IGNED (ddministrator, Legislative Eegufa.'ron Review Commitice)
Commiltee in accordance with CGS % ]&S”}ng: 6

Section 4-170, as amended

Two certified copies received and filed and one such copy forwarded to the Comm:ssmn on Official
Legal Publications in accordance with CGS Section 4-172, as amended.

DATE SIGNED (Secrerary of the State) 3y

(For Secretary of State Use ONLY?)



. k _ DENISE W, MERRILL
Office of the Secretary of the State Secretary of the State

State of Connecticut JAMES FIELD SPALLONE
P.O. Box 150470, Hartford, CT 06115-0470 Deputy Secretary of the State

September 12, 2012

Daniel Esty, Comimissioner

Department of Energy and Environmental Protection
79 Elm Street

Hartford, CT 06105

Re:  Agency Regulation Concerning:
Air Quality Regulations - Amendment of Sections 22a-174-1, 22a-174-3a,

22a-174-36b, 22a-174-26 and Repeal of Sections 22a-174-17, 22a-174-43
and 22a-174-100

Regulation Review Committee Docket Number: 2012-021a
Secretary of the State File Number: 6078

Dear Commissioner Esty:

This is to acknowledge receipt of two copies of the above referenced regulation issued by the
Department of Energy and Environmental Protection. One of the two copies has been forwarded
to the Commission on Official Legal Publications as required by law.

Said regulation was received and filed in this office on September 10, 2012. The effective date
of this regulation is September 10, 2012.

We request that you please forward the original or a copy of this acknowledgement letter
to your agency's legal services department, and/or to the agency department responsible
for adopting the regulation, for its files.

Sincerely,
Ba;bgs/?ﬁdek//@gmw

RLS Assistant Coordinator
860-509-6147

CC: Commission on Official Legal Publications (Letter and Copy of Regulation)

File
Commercial Recording Division (860) 509-6001 fax (860} 509-6062 State Capitol Office {860) 509-6200 fax (860) 509-6209
Legislation and Election Administration Division {860) 502-6100 fax (860) 509-6127 Depulty Secretary of the State (360) 509-6212 fax (860) 509-6151
General Information {(860) 509-6000 Management & Support Services (860) 809-6190 fax (860) 509-6175

Internet Home Page: www.sots.ct.gov
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ADMINISTRATIVE REGULATIONS

Regulations and notices published herein, pursuani o General Stat-
utes Sections 4-168 and 4-1 73, are printed exactly as submitted by the
forwarding agencies. These, being official documents submitted by rhe
responsible agencies, are consequently not sibject 1o editing by the
Commission on Official Legal Publications.

A cumudative list of effective amendmenis (o the Regulations of Con-
neciicut State Agencies may be found in the Connecticut Law Jownal
dated September 27, 2011

DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION

e

Metice of Intent to Amend the State Alx Quality Regulations and fo
Revise the State Implementation Plan for Air Quality

The Commissioner of the Department of Energy and Environmental Protection
(DREP) hereby gives notice of a public heanng as part of a proceeding to fevise
and repeal stale regulations concerming the abatement of air polivtion. Upon adoption,
some of the regulatory changes will be submitted to the U.5. Brvironmental Protec-
fion Agency as a revision (0 the State Implementation Plan for air quality to satisfy
specific obligations under the Clean Air Act (CAA). The proposed regulalory

changes are grouped into four topics, as follows:

(1} Repeal of non-core air quality programs. DEEP recognizes the need to elimi-
nate {hree air management regulatory Prograsms {hat are no longer necessary o its
core mission. DEEP proposes 1o repeal the following sections of the Regulations
of Connecticut State Agencies (RCSA):

o 77a-174-17, control of open burming;
o 27a-174-43, postable fuel container spillage control; and
o 27a-174-100, perrnits for construction of indirect souzces.

RCS A section 99a-174-26{c)(3) and (4}, concerning fees, is also revised to delete
references to RCSA sections 22a-174-17 and 22a-174-100.

(2) Eiug,pmticulate matter criteria for air permils. ROSA sectlons 27a-174-1 and
974-174-3a are revised (0 include significant wunpact levels, significant emissions
rates and increments for fine perticulate rnaiter, OT Py, consistent with U.S.
Environmental Protection Agency (BPA) rules promuigated in 2008 (73 FR 28321)

and 2010 (75 FR 54864-64907).

(3) Bxemption from Stage Il vapor controls for certain vehicle fleets: reporting
requirernents. RCSA section 22a-174-30 is revised to include ao exemption from
the requirement to install Stage 1T vapor 1eCOVETY systems. The exemnption would
apply to gasoline dispensing facilities that exclusively service rental vehicles. The
exemption is consistent with BPA’s December 12, 2006 determinalion on widespread
use of onboard refueling vapor recovery under CAA section 202(a)(6). For facilities
that are not exempt, FEPOTtng requirements for routine Stage I testing are clanfied.

(4) Compliance Qprions for_vehicle manufaCurers under DEEP’s low emission
vehicle program. RS A section 773a-174-36b isrevised L0 add compliance flexibility
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for large vehicle manufaciurers consistent with CAA section 177 and section 22a-
174g of the Connecticut General Statates (CGS).

All interested persons are invited to comupent on the proposal. Comuments should
be submitted no later than 5:00 PM on 9 Noveraber 2011 to Merrily A. Gere, DEEP,
Bureau of Air Management, Engineering & Enforcement, 79 Elm Street, Hartford,
Connecticut 06106-5127. Comments may be submitted by post, facsimile to (860)

424-4064 or by electronic mail to merrily.gere @ct goy.

In addition to accepting written comments, DEEP will also hold the public hearing
described beiow. Any person giving oral comment at the hearing will be asked to
submit a written copy of such comments.

PUBLIC HEARING
& November 2011 at 10 AM
DEEP, 5th Floor, Helcombe Room
79 Elm Street, Hartford, CT

Copies of the proposal described above, the regulatory flexibility analysis, and
a staternent required by CGS section 22a-6(h) are available for public iaspection
during normal business hours from Sharon Rowe-Johnson at the Bureau of Air
Management, Engineering & Enforcement, 5th Floor, 79 Eim Street, Hartford, CT.
The same documents are posted on DEEP’s website at the following location:
hitp://www.ct.gov/dep/ewp/view.aspa=2684&0=331220&depNav_GID=1619
For further inforrnation, contact Merrily 4. Gere of the Bureau of Air Management
at (860) 424-4152 or by electronic mail to memily.gere@ct.goy.

DEEP is an affirmative actionfequal opportunity employer and service provider.
In conformance with the Americans with Disabilities Act, DEEP makes every effort
te provide equally effective services for persons with disabilities. Individuals with
disabilities who need this information in an alternative format, to allow them to
benefit andfor participate in the agency’s programs and services, should call 860-
424-3035 or e-mmail the ADA Coordinator, at DEP zaoffice @ct.gov. Persons who
are hearing impaired should call the State of Connecticut relay number 711, Requests
for accornmodations must be made at least two weeks pricr to the program. date.

The authority to adopt the proposal is granted by CGS sections 22a-6 and 22z~
174. This notice is required pursuant to CGS sections 22a-6 and 4-168 and 40 Code
of Federal Regulations 51.102. _

Daniel C. Esty

Commissioner
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HEARING CERTIFICATION

This certifies in accordance with the provisions of Title 40 Code of Federal Regulations Part
51.102 that the following actions were taken regarding the proposed amendment of sections 22a-
174-1, 22a-174-3a, 22a-174-30 and 22a-174-36b and the repeal of sections 22a-174-17, 22a-174-
43 and 22a-174-100 of the Regulations of Connecticut State Agencies:

1) The public hearing was held on 9 November 2011 as announced in the notice of
hearing;
2) In accordance with the notice, materials were available for feview on the

Department’s website and at the Department’s headquarters in Hartford, CT;

3) Copies of the notice were mailed to the directors of the air pollution control
agencies in New York, New Jersey, Rhode Island and Massachusetts along with a
copy to Region I of the U.S. Environmental Protection Agency; and

4) The notice of hearing was published in the Connecticut Law Journal and the
Department’s website on 27 September 2011.

27 September 2012
Date /siMerrily A. Gere
Bureau of Air Management
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Conneciicut Department of
ENERGY &

ENVIRONMENTAL
PROTECTION

: EXHIBIT E
HEARING REPORT

Prepared Pursuant fo Section 4-168(d) of the
Connecticut General Statutes and
Section 22a-32-3(d)(5) of the Department of Energy and Environmental Protection
Rules of Practice

Regarding
Revision of Various Sections of the Air Quality Regulations;
Repeal of Non-Core Air Quality Programs

Hearing Officer:
Merrily A. Gere

Date of Hearing: November 9, 2011

On September 27, 2011, the Commissioner of the Department of Energy and Environmental Protection
(the Department) published a notice of intent to amend various sections of the Regulations of Connecticut
State Agencies (RCSA), including portions of sections 22a-174-1, 224-174-3a, 222-174-30 and 22a-174-
36b and to repeal sections 22a-174-17, 224-174-43 and 27a-174-100. Pursuant to such notice, a public
hearing was held on November 9, 2011, with the public comment period closing on the same day.

I Hearing Report Content
As required by RCSA. section 4-168(d) of the Connecticut General Statutes (CGS), this report describes

the proposal, identifies principal reasons in support of and in opposition to the proposal, and summarizes
and responds to all comments on the proposal.

The proposal is included as Attachment 2 to this report. A final version of the proposal, with revisions
recommended in this report, is provided in Attachment 3. A statement in satisfaction of CGS section 22a~

6(h) is included as Attachment 1.

IE Summary of Proposal
The proposal has four components, as foliows:

(1} Repeal of non-core air quality programs. The Department recognizes the need to eliminate three
air management regulatory programs that are no longer necessary {o its core mission. The Department
proposes to repeal the following sections of the air quality regulations:

o 292a-174-17, control of open burning;

® 27a-174-43, portable fuel container spillage control; and

@ 222-174-100, permits for construction of indirect sources.




Subdivisions (3) and (4) of RCSA section 22a-174-26(c), concerning fees, are also revised to delefe
references {o RCSA sections 22a-174-17 and 22a-174-100.

(2) Fine particulafe matter criteria for air penmits. RCSA sections 22a-174-1 and 22a-174-3a are
revised to include significant impact levels, significant emissions rates and increments for fine particulate
matter, or PM; s,consistent with U.S, Environmental Protection Agency (EPA) rules promulgated in 2008
(73 FR 28321) and 2010 (75 FR 64864-64907).

3 Exemption from Stage II vapor controls for certain vehicle fleets: reporting requirements. RCSA
section 22a-174-30 is revised to include an exemption from the requirement to install Stage Il vapor
recovery systems. The exemption would apply to gasoline dispensing facilities that exclusively service
rental vehicles. The exernption is consistent with EPA’s December 12, 2006 determination on
widespread use of onboard refueling vapor recovery under Clean Air Act (CAA) section 202(a)(6). For
facilities that are not exempt, reporting requirements for routine Stage II testing are clarified.

(4) Compliance options for vehicle manufacturers under the Department’s low emission vehicle
program. RCSA section 22a-174-36b is revised to add compliance flexibility for large vehicle
manufacturers consistent with CAA section 177 and CGS section 22a-174g.

This series of repeals and revisions will function overall to reduce regulatory burdens on Connecticut
businesses and administrative burdens on the Department, without interfering with the Department’s
progress towards meeting ifs air quality goals. )

L. Opposition to the Proposal :

Neither of the commenters opposes the final adoption of the proposal or an aspect of it. EPA made
comments of a technical nature and raised issues related to the approval into the State Implementation
Plan (S1P) of some of the propesed changes. Such specific concerns are addressed in Section IV.

Iv. Summary of Comments
Written comments were received from the following persons:
i. Anne Ameld, Manager

Air Quality Planning Unit
USEPA Region 1

5 Post Office Square, Suite 100
Boston, MA 02109-3912

2. Eric I. Brown
Director of Energy and Environmental Policy
Conrecticut Business and Industry Association
350 Church Street
Hartford, CT 06103-1126

All comments submitted by the two commenters are summarized below with the Department’s responses.
Commenters are associated with the individual comments below by the number assigned above. When
changes to the proposed text are indicated in response to comment, new text is in bold font and deleted
text is in strikethrough font. Comments are organized by the four components of the proposal identified
in Section II of this report.

Repeal of non-core air quality programs.

Comment 1: CBIA supports the Department’s repeal of non-core programs, particularly to allow the
Department to allocate more time and resources to addressing the most significant air quality challenges
in Connecticut. (2)




Response: The Department takes note of CBIA’s support for the proposed repeal of non-core
programs.

Comment 2: On December 23, 1980, EPA published a final rulemaking in the Federal Regisier
approving the withdrawal of Connecticut’s indirect source regulation from the Connecticut SIP (45 FR
84769). As RCSA section 22a-174-100 is not part of the EP A-approved Connecticut SIP, the repeal of
RCSA section 22a-174-100 should be not submitted fo EPA as a SIP revision. {1)

Response: The Department thanks EPA for confirming that RCSA section 22a-174-100 1s not
currently an element of the STP. If the proposed repeal is completed successfully, the Department
will not submit the repeal of RCSA section 22a-174-100 to EPA as a SIP revision.

Comment 3: RCSA section 22a-174-17 is not S{P-approved. The predecessor regulation, RCSA section
19-508-17, is the EPA-approved regulation in the SIP. I CGS section 22a-174(f) replaces RCSA section
19-508-17 in the SIP, EPA is concerned that the statute is not as protective as the former regulation.
EPA’s concerns are summarized in the table below, which compares the former SIP-approved regulation
(RCSA section 19-508-17) to OGS section 22a-174(6), which the Department proposes as a replacement.
EPA. also notes:

o CGS section 22a-174(f) focuses on burning of brush and does not explicitly include many types
of open burning covered by former RCSA section 19-508-17. EPA notes in the table that some
activities are more stringently regulated in CGS section 22a-174(f) while others are less
stringently regulated. EPA recommends that the Department avoid losing stringency or
introducing ambiguity.

» EPA points out that RCSA section 22a- 17417 covers different activities than are addressed by
CGS seciion 22a-174(f). The regulation also adds a definition of “brush” that is not included in
the statute.

Ttems in italic font are required by the current SIP but not addressed in CGS section 22a-174(0).
Underlined items are included in the statute but are not addressed in the current SIP.

Activity SIP-approved RCSA section 19-508-17 CGS section 22a-174(f)
Brush burning on | Written. certification from the conmnissioner: Need permit from local municipal
residential e No interference with NAAQS official:
property e No hazardous heaith condition o No interference with NAAQS
o  Conditions to avoid nuisance, protect health and s No hazardous health condition
safety s No extreme forest fire danger
e Nosalvage =  No air pollution episode
s No practical and reasonably available advisory
alternative method s No violation of a municipal
ordipnance
Brush burning in | Same as above. Need permit from fire marshal:
municipal » No interference with NAAQS
landfill, ransfer a  No hazardous health coadition
statioq or o Noextreme forest fire danger
recycling center o No air pollution episode
advisory
» No violation of a muaicipal
ordinance
o Landfll not on hotspot map
o < G/year
o No burning of leaves,
demolition waste or other
lapdfill waste




Activity

SIP-approved RCSA section 19-508-17

CGS section 22a-174(1)

Campiires and
bonfires

Alowed without permit.

o UJse non-processed wood.

= Do not create a nuisance.

s Inaccordance with “any
restrictions imposed on such
burning.”

Qutdoor fires
used for cooking
food for human
consumption

Allowed without permit,

Not specified.

Fire breaks and
conirelled fires

Allowed, controlled by directions of the fire official.

Allowed without restriction.

Fires in
salamanders, etc.

Allowed without permit.

Not specified.

Fire training

Need written certificate from commissioner

meluding conditions to avoid nuisance and protect

health and safety

e No hazardous health condition

s Nosalvage

e  Nopractical and reasonably availoble
alternative method

e Nointerference with NAAQS

Need an open burmning permit from an
open buming official.

Fires for Same as above Need an open burning permit from an
disease/pest open burning official.
confrol
Fires for disposal | Same as above, plus no reasonable alternative Need an open buming permit from an
of dangerous method of disposal open burning official.
materials
“Agricuitural Mot a separate category. Authorizes fires for Need an open burning permit from an
purposes” agricultural disease/pest control and agriculiural open burning official.

burping for vegetation management, which need 2

written certificate from the commissioner, including:

= Conditions fo avoid nuisance and protect health

and safety

No hazardous health condition

e Nosalvage

o Nopractical and reasonably available

alternative method

°  No interference with NAAQS
Clearing Implied. Not clear if permit is required. Need an open burning permit from an
vegetative debris open burning official.
following a
natural disaster
Vegetative Not addressed. Need an open buming permit from an
enhancement or open burning official.
habitat
enhancement Must occur on municipa property or

private property permanently
designated as open space.

Any other fires to
prevent hazard/
protect public
health

Need written certificate from the comimissioner:

e Necessary to prevent a hazard that can’t be
managed by any other means or necessary to
protect public health ‘

»  Conditions fo avoid nuisance and protect health
and safety

s No hazardous health condition

Not specified. Ambiguous whether
allowed without permit or prohibited.




Activity SIP-approved RCSA section 18-508-17 CGS section 22a-174(5

o  No salvage

o No practical and reasonably available aliernative
method

= No interference with NAAQS

Response: As of August 1, 1983, the section 19-508-# series of air quality regulations was
renumbered as 22a-174-# via Public Act 83-159 of the Connecticut General Assembly. The
regulatory substance was unchanged. Thus, the former RCSA. section 19-508-17, which was
submitted to the SIP, becarne RCSA section 22a-174-17 on August 1, 1983, However, no
corresponding SIP revision acknowledging the change in numbering was submitted. The
Department will explain this history in the SIP submission that will follow this rulemaking to
make it clear that SIP-approved RCSA. section 19-508-17 1 RCSA section 22a-174-17, which
will be replaced in the revision by CGS section 22a-174(f). RCSA section 19-508-17 no longer
exists except as a phantom in the SIP. In this response, the Department will refer to RCSA
section 22a-174-17 to mean the Connecticut air quality regulation pertaining to open burning.

While the Department contends that the program of open burming control under CGS section 22a-
174(f) is at least as protective as the program implemented under RCSA section 22a-174-17, the
question is irrelevant since, based on its legislative history, the provisions of CGS section 22a-
174(f) supersede the regulation. The state legislature amended subsection (f) of CGS section 22a-
174 in 1996, 1999 and 2000. The 2000 amendments allow for local open burning officials to
issue permits for open bumning on residential property and for fire training, insect control,
agricultural purposes, natural disaster clean-up, wildlife habitat and vegetative management and
ecological sustainability; establish a process for nominating and certifying local open buming
officials; allow open burning on state property with approval of the commissioner and authorize
the commissioner to adopt regulations governing open burning. As the general assembly was
well aware of RCSA section 22a-174-17 in developing the 2000 statutory amendments, the
authority provided to adopt regulations was intended for new reguiations consistent with the
amended statute.

EPA points out in its comment and accompanying table that some activities regulated under
RCSA section 22a-174-17 are not regulated under CGS section 22a-174(f) and vice versa. The
most important point is that both the regulation and statufe allow for significant control over open
burning to be placed in the hands of municipal officials, who are better situated to respond o
open burning events, as buming events are sporadic in nature and often occur outside of routine
business hours. Well-trained municipal officials and effective enforcement result in an open
burning program under CGS section 92a-174(f) at least as protective as that under the reguiation.

The Department has been providing training to municipal officials on open burning enforcement
for over a decade, since the enactment of the statute. The Bureau of Air Management is presently
enhancing ifs training with a free online course 10 assist municipalities in meeting the certification
requirements for an Open Bumning Official. The Open Buming Training Program for Municipal
Officials is being designed as an overview of the statutory requirements under CGS section 22a-
174(f) regarding residential and municipal open burning provisions and is targeted to local
officials responsible for knowing the law and implementing it on the local level. In developing
this on-line training, the Burean is currently undertaking a comprehensive review of the existing
program elements to identify potential improvements in program effectiveness and efficiency.

In addition, the Department pursues enforcement actions, typically if large quantities of material
are burned in violation of CGS section 22a-174(f) or in the case of a repeated violation. The
Department has taken nine formal actions 1o address violations under CGS section 22a-174(f).
Four actions resulted in consent orders. Three referrals to the Office of Aftorney General are now



actively being pursued, as are one criminal referral to the Office of the Chief States Attorney and
one referral to EPA Region [,

Furthermore, the Department anticipated the repeal of RCSA section 22a-174-17 upon the
general assembly’s amendment of CGS section 22a-174(f) and decided that the most important
part of the regulation that would be lost is the definition of “brush.” Effective February 1, 2010,
the Department added a definition of “brush” to RCSA section 22a-174-1, definitions of general
applicability to the air quality regulations. So, despite the repeal of RCSA section 22a-174-17,
the Department has a definition of “brush” for use for enforcement and compliance purposes.

In sum, the cumrent program of open burning under CGS section 22a-174(f) is at least as stringent
as the program formerly implemented under former RCSA section 19-508-17. The Department
should proceed with the repeal of RCSA section 22a-174-17 as an administrative cleanup
consistent with legislative actions and use the information provided here in the SIP narrative upon
submission of the repeal to EPA.

Fine particulate mafter criteria for air permits.

Comment 4: In Table 3a(k)-1 of section 22a-174-3a, Connecticut should add the following entry since
the current regulation does not contain a requirement equivalent to 40 CFR 51.166(b)(23)(i1), which
defines significant as any increase of a regulated NSR pollutant which is not listed:

Municipal solid waste landfill emissions (measured as nonmethane organic compounds): 45
megagrams per year (50 tons per year). (1)

Response: The Department appreciates EPA’s careful review of ifs proposal. As the
recommended addition is outside the scope of the proposal, the Department should not move
forward with the suggestion at this time. The Department will take note of that requirement for
possible addition to a future proposal.

Comment 5: EPA requests Connecticut revise Table 3a(k)-1 to be more consistent with 40 CFR
S1.166(b)23)(1) regarding precursor pollutants. 40 CFR 51.166(b)(23) contains a partial list of regulated
NSR pollutants. Volatile organic compounds (VOCs) are not a listed pollutant. The regulated NSR
pollutant is ozone with VOCs regulated as precursors of ozone. Connecticut should revise Table 3a(k)-1

as follows:

Air Pollutant Emission Levels
' (Tons per Year)

Ozone (as Volatile. Organic Compounds) 25

Ozone (as Nitrous Oxide) 25

PM; s (as direct emissions) 10

PM, s (as Nitrous Oxide) 40

PM, 5 (as Sulfur Dioxide) 40

Response: Although the Department appreciates the concept underlying EPA’s suggested
revision to Table 3a(k)-1, the Department should not revise Table 3a(k)-1 as recommended. For
the regulated community, that ozone is the regulated air pollutant and subject to a NAAQS is not
as important as identifying the pollutant emitted and to which the emission levels of the Table
apply. Furthermore, Connecticut does not use the term “regulated pollutant,” so as a defined term
it has no relevance. From a practical standpoint, EPA’s suggested change is confusing for both
ozone and PM2.5. Therefore, the Department should not revise the proposal in response to this
comment.



Sxemption from Stage 1 vapor controls for certain vehicle fleets: reporting reguirements.
Comment 6: The opening bracket was omitted from RCSA section 22a-174-30{b)(6). (1)

Response: The Department thanks EPA for noting this error on the published version of the
proposal. The proposed text should have appeared as set out below, and this is the text that the
Department should use in proceeding with this rulemaking process.

{6) Any owner or operator of a dispensing facility [which is] not subject to subdivision (1),
(2), (3) or (4) of this subsection shall mmaintain at such dispensing facility records of monthly
throughput which demonstrate such a dispensing facility is not subject to subdivision (1), (2}, 3)
or (4) of this subsection. Such records shall be kept for five (5) years and shall be made availlable
for inspection by a representative of the [Department or EPA] commissioner or Administrator.

Comment 7: RCSA section 22a-174-30(b)(7) provides an exemption for both new and existing gasoline
dispensing stations that service rental vehicles or corporate or commercial fleets. If the intent 1s to
exempt both new and existing stations, the Department should also adopt decommissioning procedures to
be followed by existing stations equipped with Stage il vapor recovery systems that choose to seek
exemption. (An example of such procedures can be found in Appendix A of Maine’s Chapter 118
regulation.) Otherwise, Connecticut should revise this subdivision to reflect that only new gasoline
dispensing facilities are able to use the new exemption. (1)

Response: The Department’s intent i proposing subsection (b)(7) is to exempt existing and new
stations that meet the stated criteria from the Stage II vapor control requirements of RCSA
section 22a-174-30. The Department is working to develop decommissioning guidance now,
which we expect to make available for public comment and discussion in early 2012, The
decommissioning guidance is necessary not only fo support the proposed exemption but to

- support broader scale decommissioning efforts anticipated as a result of EPA’s recent
publications concerning widespread use of onboard vapor recovery. The Departrent plans to
finalize the decommissioning guidance in the first quarter of 2012, prior o the likely completion
of this rulemaking effort.

The Department’s intent is that after removal of Stage 1l equipment, facility owners will need to

" maintain a properly operating Stage I vapor control systein. As proposed, the exemption appears
to apply to both Stage I and Stage I control equipment. While the majority of the applicable
Stage I requirements are included in RCSA. section 222-174-20(a), a few are specified in RCSA
section 22a-174-30, and these few need to be taken into account in the exemption. The
Department should limit the exemption to only Stage 11 vapor conirol equipment. The
Departiment should also refer to “onboard refueling vapor recovery” whenever the phrase is used
for consistency. Proposed subsection (b)(7) should be revised by the addition of the text in bold
font, as follows:

(7 An owner or operator of a dispensing facility that exclusively services rental vehicles or
corporate or commercial fleets, where at least ninety-five percent (95%) of such vehicles or fieets
are equipped with onboard refueling, vapor recovery systems, may submit to the commissioner a
written recuest for an exemption from the Stage 11 vapor control requirements of this section.
An exemption request shall demonstrate, and the preparer shall certify. that at least 95% of the
vehicles fueled at the facility are equipped with onboard refueling vapor recovery systems and

that a minimum of 95% onboard refueling vapor recovery system use wiil be mainiained,

Comment 8 The SIP-approved version of RCSA section 22a-174-30 reguires facilities fo install Stage II
systems and parts that have been approved by CARB or another state using test methods approved by
CARPB. In subdivisions (1) and (2) of subsection (¢}, Connecticut is proposing to allow Stage Il systems
and parts that have been approved in writing by the Comnmissioner. Provisions with such state discretion



are not acceptable for approval into the SIP. Therefore, subdivisions (1) and (2) of subsection (¢) shouid
be revised (o require approval of the Commissioner and EPA. (1)

Response: As suggested in the comment concerning subdivisions (1) and (2} of subsection (c),
the Department should include the EPA Administrator in the approval process for Stage 1T
systems and parts. The Department should also correct the format error in the proposal by
combining subparagraph (A) into subdivision (1) and re-identifying the subclauses as
subparagraphs, as follows:

(1} No person shall install a Stage II vapor recovery system at a dispensing facility unless:

(A—tueh such system [is or has ever been tested and approved by CARB; or]
has been approved by:

By & CARDB

{B}) 4t Another state using testing methods approved by CARB, or

(C) &x)  The comnissioner and the Administrator, in writing.

[(BY  Such system is or has ever been tested and approved by another state
using testing methods approved by CARB; and

() Such system utilizes only coaxial hoses.]

(2) No person shall replace any part of a Stage 11 vapor recovery system with a new or rebuilt
part unless such new or rebuilt part is or has ever been approved for instailation in such Stage II
vapor recovery system either by CARB, [or] by another stafe using testing methods approved by
CARB[.} _orin writing by the commissioner and the Administrator.

Compliance options for vehicle manufacturers under the Department’s low emission vehicle program.
Comment 9: The California Code of Regulations (CCR) Title 13 provisions have been amended since
Connecticut intially adopted California’s Jow emission vehicle program. One change is the deletion of
Article 2 “Approval of Motor Vehicle Pollution Control Devices (New Vehicles).” The sections formerly
under Article 2 are now under the General Provisions of Article 1. The Department should take this
opportunity to change Table 36b-1 to reflect the corrent structure of CCR Title 13. (1)

Response: The Department thanks EPA for the suggestion. Upon inspection, the Department
agrees that California has deleted Article 2 of Chapter 1 of Title 13, and RCSA section 22a-174-
36b may be revised with respect to this change. In Table 36b-1, the Department should delete the
line title for Article 2 of Chapter 1, as all of the listed sections are now part of California’s Article
1 of Chapter 1, as indicated below. The remainder of Table 36b-1 should not change, except as
noted in the response to Comment 10.

Table 36b-1

California Code of Regulations {CCR)
Title 13
Provisions Incorporated by Reference




. ' . Section
Title 13 CCR itle
© T Amended Date
Chapter 1 Motor Vehicle Poliution Conirol Devices
Article I General Provisions
Section 1900 | Definitions 04/17/09
[Asticle-2-Approval-of MotorVehicle Pollution Contrel-Deviees{MNew
3lchicles))
Section 1956.8(g) | Exhaust Emission Standards and Test Procedures — 106/11/07
and (h) 1985 and Subsequent Model Heavy Duty Engines and
Vehicles
Section 1960.1 Exhaust Emission Standards and Test Procedures ~ 03/26/04
1981 and through 2006 Model Passenger Cars, Light-
Duty and Medium-Duty Vehicles
Fie.
P L E L L] I T T EL T LR L L L E A L Lt b bbbk ek o o ook ok ok ok o ook

Comment 10: [n Table 36b-1, the row for Section 1961.1 appears fo have an incorrect section
amendment date of March 29, 2010. Section 1961.1 was amended and new subsections were added by
California on April 1, 2010. Please ensure that the correct amendment date for Section 1961.1 is included
in Table 36b-1. (1)

Response: The Department thanks BPA for pointing out the error in the date in Table 36b-1
associated with Section 1961.1. The Department should change March 29, 2010 to Apni 1, 2010,
as recommended in the comment. The corrected row in Table 36b-1 shall read as follows:

Table 36b-1
California Code of Regulations (CCR)
Fitle 13
Provisions Incorporated by Reference
Section
Title 13 CCR Title Amended
Date
Chapter 1 Motor Vehicle Pollution Control Devices
Article 1 General Provisions
Section 1900 | Definitions | 04/17/09
Axticle 2-Approval-of Motor-Vehicle Pollution ContrelDevices
Oew-Yehicles)]

Section 1956.8(g) Exhaust Emission Standards and Test Procedures — 10/11/07
and (h) 1985 and Subsequent Model Heavy Duty Engines and

Vehicles
Section 1960.1 Exhaust Emission Standards and Test Procedures — 03/26/04

1981 and through 2006 Model Passenger Cars, Light-

Duty and Medium-Duty Vehicles
Section 1961 Exhaust Emission Standards and Test Procedures — 06/16/08

2004 and Subsequent Model Passenger Cars, Light-

Duty Trucks and Medium-Duty Vehicles
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Section 1961.1 -} Greenhouse Gas BExhaust Brnission Standards and [01/01/06]
Test Procedures — 2009 and Subsequent Model Q3429415
Passenger Cars, Light-Duty Trucks and Medium-Duty
Vehicles. 04/01/19
Eic,
Sk Rk kR g R e T T T s s FA T NI LS 2 L L0
V. Comments of Hearing Officer

The hearing officer suggests the following additional revisions. to the proposal. The suggested revisions
are minor and will make for a clearer final proposal consistent with the Department’s intent.

(1) Concerning the proposed addition of subdivision (5) to RCSA section 22a-174-30(e), the
proposed language should be revised to eliminate the use of a fax machine as an acceptable means of
submitting {est reports to the Department. Given the low cost and widespread availability of electronic
mail as a reporting option in combination with option of submitting a paper copy by U.S. mai or courier,
the option of faxing is not necessary and comes at 2 higher cost to the Department than the other means of
submission. For proper format, the sentence concerning the submission of the test report should also be
incorporated into the text of the subdivision, prior to the subparagraphs.

Proposed section 22a-174-30(¢)(5) should be revised as follows:

(5)  Not more than ten business days after testing is conducted under subdivision (1)
or (2) of this subsection, the owner or operator of such dispensing facility shall ensure
that a written report of the results of such testing is submitted to the Department’s Bureau
of Air Management, Engineering and Enforcement Division. Such a writien report
may be submitfed via mail, courier or electronic mail. In addition to all test results
produced in testing the facility, such a report shall include:

(A) A list of all repairs made to the Stage II vapor recovery system to achieve
proper function; and '

(B) A certification signed by a responsible official of the entity that conducted
the testing, who shall certify in writing as follows:

I have personally examined and am familiar with the information
submitted in this report and all attachments thereto, and I certify
that based on reasonable investigation, including my mquiry of
those individuals responsible for obtaining the information, the
testing that is the subject of this report was performed in
accordance with the requirements of section 22a-174-30 of the
Regulations of Connecticut Agencies and the submitted
information is true, accurate and complete to the best of my
knowledge and belief. I understand that any false staternent made
in the submitted report may be punishable as a criminal offense
under section 22a-175 of the Connecticut General Statutes, under
section 53a-157b of the Connecticut General Statutes, and in
accordance with any applicable statute.

Ac-testreport-submitied-under-this-subdivision-may-be-submitted-viamail-er eourier;
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(2) Concermning the definition of “corporate or commercial fleets™ proposed for addition to RCSA
section 22a-174-30(a)(4), the Department shouid change the defined term from plural to singular for
consistency with the other defined terms in the section. The list of organization owners should also be
changed from phural to singular since a single organization may own a fleet. The revised definition
should appear as follows in the final text of the proposal:

4y “Corporate or commercial fleets fleet” means vehicies that are used for business
purposes and are owned by corsorationspovemrments-universities-or-other-orpanizations
a cornoration, government, university or another organization.

VI Conclusion
Based upon the comments addressed in this report, I recommend the proposal be revised as recommended

herein and that the recommended fina} proposal, included as Attachment 3 to this report, shall be
submitfed by the Commissioner for approval by the Attorney (eneral and the Legislative Regulations
Review Committee and upon adoption, be submitted to EPA as one or several SIP revisions.

. /'r /h N /
ﬂf/{wﬂ/:/ //// J;,//zxw § Frbpoiony 2012
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Merrify A. Gerd Date (

Hearing Officer




Affachment |

STATEMENT PURSUANT TO SECTION 22a-6(h) OF THE GENERAL STATUTES
CONCERNING THE ADOPTION OF REGULATIONS PERTAINING TO ACTIVITIES
FOR WHICH THE
FEDERAL GOVERNMENT HAS ADOPTED STANDARDS OR PROCEDURES

Pursuant to section 22a-6(h) of the Connecticut General Statutes (CGS), the Commissioner of the
Department of Energy and Environmental Protection (the Department) is authorized to adopt regulations
pertaining fo activities for which the federal government has adopted standards or procedures. At the
time of public notice, the Commissioner must distinguish clearly ail provisions of a regulatory proposal
that differ from federal standards or procedures either within the regulatory language or through
supplemental documentation accompanying the proposal. In addition, the Commissioner must provide an
explanation for ali such provisions in the regulation-making record required under CGS Title 4, Chapter
54 and make such explanation publicly available at the time of the publication of the notice of intent
required under CGS section 4-168.

Tn accordance with the requirements of CGS section 22a-6(h), the following statement is entered into the
administrative record in the matter of the proposed revisions to and repeal of various sections of the air
quality regulations.

This proposal is a series of changes to the Department’s 2ir quality programs that will function generally
fo reduce regulatory burdens on Connecticut businesses and administrative burdens on the Department.
This proposal has four components:
s  The addition of fine particulate matter requirements into the Department’s new source review
permitting program to retain federal program approval;
> An exemption from Stage II vapor controls for certain vehicle fleets;
»  Additional compliance options for vehicle manufacturers under the Department’s low emission
vehicle program; and
o The repeal of non-core air quality programs.

The Department has performed a comparison of the proposal with analogous federal laws and
regulations, namely the Clean Air Act (CAA) and standards and procedures in 40 Code of
Federal Regulations (CFR), as follows:

The addition of PV, s requirements to the New Source Review (NSR) Permitting Program in RCSA
section 22a-174-3a aligns RCSA section 22a-174-3a with the 1J.S. Environmental Protection Agency’s
(EPA’s) Implementation of the New Sowrce Review (NSR) Program for Particulate Matter Less Than 2.5
Micrometers (PMs) (73 FR 28321, 2008) and Prevention of Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5 Micrometers (PM; ) (75 FR. 64864-64907, 2010). Together, these final
rules delineated several NSR program elements for sources of PMas- While EPA first promulgated a
NAAQS for PM,5in 1997, EPA allowed states to use the pollutant PMy; 45 a surrogate for PM, s in NSR.
permitting programs until certain technical problems were resolved. Consistent with EPA’s rules, RCSA
section 22a-174-3a is revised to include PM; s significant impact ievels, significant emissions rates and
increments, in addition to adding PM; 5 to the requirements for internal offset or certified emission
reduction credits in nonattainment areas. There are no differences between the applicable standards
promulgated by the EPA rules and those new PM, s standards added to RCSA section 22a-174-3a.

The inclusion of an exemption from Stage I vapor controls in RCSA section 22a-174-30 is

consistent with EPA’s guidance provided in December 12, 2006 and November 28, 2007 memoranda
concerning the widespread use of onboard refueling vapor recovery (ORVR). CAA section 182(b)(3)
requires Stage I vapor recovery systems to be used at gasoline dispensing facilities located in serious,



severe, and extreme non-attainment areas for ozone. Stage II program requirements are sef out ina SIiP
revision and approved by EPA. Connecticut’s Stage II program was first approved in 1991 (58 FR
65930). However, CAA section 202(a)(6) allows EPA to waive Stage I requirements for certain ozone
nonattainment areas when ORVR systems are in widespread use in a motor vehicle fleet. The 2006 and
2007 memoranda distributed by the EPA identified gasoline dispensing facilities that exclusively service
rental vehicles and corporate or commercial fleets as categories for which widespread use may occur
earlier than for the motor vehicle fleet as a whole. EPA also determined that widespread use occurs when
95% of the vehicles in a rental vehicle fleet or corporate or commercial fleet are equipped with ORVR.
The revisions to RCSA section 22a-174-30 provide for the exemption from Stage II program
requirements for rental vehicle fleets or corporate or commercial fleets in which 95% of the vehicles are
equipped with ORVR. The addition of the definition of “corporate or commercial fleets™ to subsection
(a) of RCSA section 22a-174-30 mirrors the language of the November 28, 2007 memorandum. The
other revisions related to the exemption from Stage II vapor recovery systems based on widespread use of
ORVR pertain to the procedures for requesting such an exemption, for which there is no federal analogue.
Hence, for those revisions, CGS section 22a-6(h) does not apply. The remaining revisions are
clarifications of existing requirements.

With respect to the amendment of RCSA section 222-174-36b concerning the Low Emission Vehicle
(LEV) program, the revisions are intended to maintain the consistency of Connecticut’s LEV program
with California’s LEV program. There are two federally sanctioned LEV programs from which a state
may choose to comply in the United States, the federal emissions program focated in Title I of the CAA
or the California LEV program. In 2004, Connecticut adopted the California program. Since adoption,
the “identicality” provisions of CAA section 177 and CGS section 22a-174g require Connecticut to
update its LEV program in response to changes in California’s LEV program. California last revised its
LEV program in March 2010 and included three compliance flexibility options for large vehicle
manufacturers, which this proposal incorporates by reference into RCSA section 22a-174-36b. Since
Connecticut adopted the California LEV program by incorporation, there are no discernable differences
between the revisions in RCSA section 22a-174-36b and the revisions to the California program in March
2010

With respect to the repeal of RCSA sections 22a-174-17, 22a-174-43 and 22a-174-100, the
Department recognizes the need to eliminate air management regulatory programs that are no longer
necessary to its core mission. A section by section comparison of the proposal with federal standards and
procedures follows:

o  RCSA section 22a-174-17, control of open burning, regulates open burning by requiring prior
certification for certain types of outdoor fires. While EPA discourages open buming and
provides educational resources on its effects, there are no comparable federal standards intended
to improve ambient air quality by regulating the practice of open buming. Hence, the provisions
of CGS section 22a-6(h) do not apply.

»  RCSA section 22a-174-43, portable fuel container spillage control, regulates the manufacture of
portable fuel containers to limit hydrocarbon ernissions that evaporate from or permeate through
fuel containers. Connecticut established its portable fuel container program in 2004 based on a
program developed by the California Air Resources Board (CARB). The Department revised its
program in 2007 to remain consistent with CARB’s program. On February 26,2007, EPA
published a final rule, Control of Hazardous Air Pollutants from Mobile Sources (72 FR 8428),
which established a significantly similar program, also based on the CARB program. Both the
Federal and Connecticut rules regulate all portable fuel containers, including those intended for
use with diesel and kerosene, require manufacturers to warrantee those containers for a minimum
of one year, and specify labeling requirements. The emission standard or permeation rate
promulgated by each rule differs slightly. The Federal standard of 0.3 grams/gallon/day for
portable fuel containers is more stringent than the emissions standard required under RCSA
section 22a-174-43 of 0.4 grams/galion/day. In general, EPA’s rule is less prescriptive than
RCSA section 22a-174-43, relying on the emission standard rather than specific design



requirements. However, overall, the federal program is at least as protective as RCSA section
22a-174-43 and resulis in equivalent or greater emissions reductions. The repeal of RCSA
section 22a-174-43 leaves the federal program as the only applicable program in Connecticut,

o  RCSA section 22a-174-100, permits for construction of indirect sources, regulates via permits
certain roadway construction projects on the Connecticut highway system. Originally, EPA had
required all State Implementation Plans (S1Ps) to contain indirect source review regulations as
part of each state’s effort to attain and maintain the National Ambient Air Quality Standards
(NAAQS) for ozone and carbon monoxide. In 1979, the program was rescinded from the CER
and eliminated as a SIP requirement when EPA concluded that the indirect source penmitting
progranm did not significantly contribute to progress toward attainment and maintenance of the
ozone NAAQS. Consistent with this conclusion, the Department has not quantified emission
reductions from the program for attainment purposes. All projects subject to indirect source
permitting are also subject to the transportation conformity process contained in 40 CFR 93, The
transportation conformity process is required by the CAA and ensures that federally-funded or
approved transportation plans, programs, and projects conform to the air quality objectives
established in the SIP. The repeal of RCSA section 22a-174-100 will eliminate the duplicative
requirements of the indirect source permitting program and the transportation conformity process.

| September 2011 “’%/ﬁ/ /ﬂb%m
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Section 1. Definition (60) of section 22a-174-1 of the Regulations of Connecticut State
Agencies is amended as follows:

(60)  “Major source baseline date” means January 6, 1975 for particulate matter and sulfir
dioxide; [and] February 8, 1988 for nitrogen. dioxide: and October 20, 2010 for PMy 5.

Sec. 2. Table 3a(i)-1 of section 22a-174-3a(}) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(i)-1 Ambient Impact

[AIR POLLUTANT AMBIENT IMPACT
(MXCROGRAMS PER CUBIC METER)

PMic

Annual average i

24-hour average 5
Sulfur Dioxide

Annual average 1

24-hour average

3-hour average 25
Carbon Monoxide

8-hour average 500

1-hour average 2000
Nitrogen Dioxide

Annual average 1
Dioxin

Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Connecticut State | (Notwithstanding above units)
Agencies) 0.1 picograms/m’
(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))

Lead (Pb) 0.3}
Three (3) month average
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AR POLLUTANT AMBIENT IMPACT
: (MUICROGRAIMS PER CUBIC METER)
P2
Annual average 0.3
24-hour average 1.2
PMie
Apnual average 1
24-hour average S
Sulfur Dioxide
Annual average 1
24-hour average 5
3-hour average 25
Carbon Monoxide
8-hour average 500
1-hour average 2000
Nitrogen Dioxide
Annual average 1

Dioxin
Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Connecticut State
Agencies)
(Polychlorodibenzodioxins (PCDDs))
{Polychlorodibenzofurans (PCDFs))

(Notwithstanding above units)
0.1 plcograms/m?

Lead (Pb)

Three (3) month average

03

Sec. 3. Table 3a(k)-1 of section 22a-174-3a(k) of the Regulations of Connecticut State

Agencies is amended as follows:

Table 3a(k)-1 Significant Emission Rate Thresholds

[AIR POLLUTANT EMISSION LEVELS
(TONS PER YEAR)
Carbon Monoxide 100
Nitrogen Oxides (as an ozone precursor) 25
Nitrogen Oxides (NOx National Ambient Air | 40
Quality Standard)
Sulfur Dioxide 40
Particulate Matter 25
PM:o 15
Volatile Organic Compounds 25
Hydrogen Sulfide (H2S) 10
Total Reduced Sulfur (inclading H2S) 10
Reduced Sulfur Compounds (including HzS) 10
Sulfuric Acid Mist 7
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Fluorides 3
Lead 0.6
Mercury 0.1
Municipal Waste Combustor Organics 3.5x10¢
(measured as total tetra-through octa-
chlorinated
dibenzo-p-dioxins and dibenzofurans)
Municipal Waste Combustor Metals 15
(Measured as particulate matter)
Municipal Waste Combustor Acid Gases 40]
(Measured as sulfur dioxide and hydrogen
chloride)

AIR POLLUTANT EpnssioN LEVELS

{TONS PER YEAR)

Carbon Monoxide 100
Nitrogen Oxides (a5 an 0zZone Precursor) 25
Nitrogen Oxides (as a PMa.s precursor) 40
Nitrogen Oxides (NOx National Ambient Air | 40
Quality Standard)
Sulfur Dioxide (as a PM2s precursor) 40
Sulfur Dioxide (SO, National Ambient Alr 40
Quality Standard)
Particulaie Matter 25
PMas 10
PMio 15
Volatile Oreanic Compounds 25
Hydrogen Sulfide (HzS) 10
Total Reduced Sulfur (including HoS) 10
Reduced Sulfur Compounds (including HaS) 10
Sulfuric Acid Mist 7
Fluorides 3
Lead 0.6
Mercury 0.1
Municipal Waste Combustor Organics 3.5x10%
(measured as total tetra- through octa-
chiorinated
dibenzo-p-dioxins and dibenzofurans)
Municipal Waste Combustor Metals 15
(Measured as particulate matter)
Municipal Waste Combustor Acid Gages 40

(Measured ag sulfur dioxide and hvdrogen
chloride)
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Sec. 4. Table 3a(k)-2 of section 22a-174-3a(k) of the Regulations of Connecticut State

Agencies is amended as follows:

Table 3a(k)-2 Maximum Allowable Increase above Baseline Concentration

[AIR POLLUTANT PSID INCREMENT {(ug/m’)

Particulate Matter, as PMio

Annual Arithmetic Mean 17

24-Hour Average 30
Sulfur Dioxide .

Annual Arithmetic Mean 20

24-Hour Average 91

3-Hour Average 512
Nitrogen Dioxide _

Axnnual Arithmetic Mean 25}

AIR POLLUTANT PSD INCREMENT (ng/ms3)

PMa2s

Annual Arithmetic Mean 4

24-Hour Average 9
Particulate Matter, as PMio

Annual Arithimetic Mean 17

24-Hour Average 30
Sulfur Dioxide

Annual Arithmetic Mean 20

24-Hour Average 91

3-Hour Average 512
Nitrogen Dioxide

Annual Arithmetic Mean 25

Sec 5. Section 22a-174-3a([)(1) of the Regulations of Connecticut State Agencies is

amended as follows:

(1) Applicability. In accordance with subsection (a) of this section, the provisions of this
subsection shall apply to the owner or operator of: [any new majer stationary source or major

modification which:]

(A)  [Is or will be a] Any new major stationary source that: [or major modification for
any nonattainment air pollutant if such source is located in a non—attamment area

for such air pollutant; or]

(1) Is or will be constructed in a designated nonattainment area; and
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(B)

(i1) Is or will be major for the pollutant for which the avea is designated
nonatiaipment;

[Is located in an attalnment area or unclassifiable area, but the allowable
emissions of any air pollutant would cause or exacetbate a violation of a National
Ambient Air Quality Standard in an adjacent non-attainment area. Allowable
emissions of any such air pollutant will be deemed not to cause or contribute to a
violation of 2 National Ambient Air Quality Standard provided that such
emissions result in impacts that are less than levels set forth in Table 3a(i)-1 1n
subsection (i) of this section.] Any major modification that:

)] Oceurs at a source that is major for the pollutant for which the area is
designated nonafttainment; and

(in) Is or will be major for the poliutant for which the area is designated
nonattainment:; or

Anv new major stationary source or major modification that is located in an
attainment area or unclassifiable area, but the allowable emissions of anvy alr
pollutant would cause or exacerbafe a violation of a National Ambient Air Quality
Standard in an adjacent nonpattainment area. _Allowable emnissions of any such air
pollutant will be deemed not to cause or contribute fo a violation of a National
Ambient Air Quality Standard provided that such emissions result in impacts that
are less than levels set forth in Table 3a(i)-1 in subsection (1) of this section.

Sec 6. Section 22a-174-3a(D)(4) of the Regulations of Connecticut State Agencies is
amended as follows:

{4) Offsetting emission reductions or Emission Reduction Credits.

(A)

(B)

Except as provided in subdivision (8)(B) of this subsection, prior to commencing
operation pursuant to a permit issued under this section, the owner or operator of
the subject source or modification shali:

(1) reduce actual emissions from other stationary sources on such premises,
sufficient to offset the allowable emissions increase for each individual
non-attainment air poilutant which is the subject of the application, or

(i)  obtain certified emission reduction credits in accordance with subdivision
(5) of this subsection, which credits are sufficient to offset the allowable
emissions increase for each individual nonattainment air pollutant; and

The commissioner shail not grant a permit to an owner or operator of the subject
source or modification unless the owner or operator demonstrates that internal
offset or certified emission reduction credits pursuant to subparagraph (A) of this
subdivision:



DRAFT

(1)

(i)

(jif)

(v)

(v)

(vi)

(vii}

(viii)

have occurred preceding the submission of such application and prior to
the date that the subject source or modification becomes operational and
begins to emit any air pollutant. The commuissioner may consider a time
period beginning no eatlier than November 15, 1990,

are not otherwise required by any of the following: the Act; a federally
enforceable permit or order; the State Implementation Plan; or the
regulations or statutes in effect when such application is filed,

will be incorporated into a permit or order of the commissioner and would
be federally enforceabie,

will create a net air quality benefit in conjunction with the proposed
emissions increase. In determining whether such a net air quality benefit
would be created, the commissioner may consider emissions on an hourly,
daily, seasonal or annual basis. For carbon monoxide or particulate matter
(total suspended particulate, PM, s and PMie), the net air quality benefits
shall be determined by the use of atmospheric modeling procedures
approved by the commissioner and the Administrator in writing. Upon the
request of the commissioner, the owner or operator shall make and submit
to the commissioner, a net air quality benefit determination for each air
poliutant. Such determination shall include, but not be limited to, all
increases and decreases of emissions from stationary sources at any
premises providing the offsetting emission reductions,

shall be based on the pounds per hour of potential emissions increase from
the subject source or modification. The commissioner may consider other
more representative periods, including, but not limited to, tons per year or
pounds per day,

are identified in an emissions inventory maintained by the commissioner
or otherwise approved in writing by the commissioner,

are of the same non-attainment air pollutant of which the owner or
operator proposes to increase. Reductions of any exempt volatile organic
compound [listed in Table 1-3 of section 22a-174-1 of the Regulations of
Connecticut State Agencies or those] listed in 40 CFR 51.100 shall not be
used to offset proposed increases emissions of non-exempt volatile
organic compounds,

occurred at either: one or more stationary sources in the same
nonattainment area or stationary sources in another non-attainment area if,
pursuant o the Act, such area has an equal or higher nonattainment
classification than the area in which the proposed activity would take
place, and if emissions from such other nonattainment area contribute to a
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violation of a National Ambient Air Quality Standard in the non-
attainment area in which the proposed activity would take place,

(ix)  for the applicable non-attainment aix pollutant, shall be from reductions in
actual emissions, and

(%) offset actual emissions af a ratio greater than one to one, as determined by
the commissioner. In addition, the owner or operator shall offset emission
increases of allowable emissions at 2 ratio, for volatile organic compounds
or nitrogen oxides, of at least: 1.3 to 1 in any severe nen-attainment area
for ozone, and 1.2 to 1 in any serious non-attainment area for ozone.

See. 7. Section 22a-174-30(a) of the Regulations of Connecticut State Agencies is amended
as follows:

(a) Definitions.

For the purposes of this section:

(1) “CARB” means the State of California Air Resources Board.

(2} “CARB-certified fill adapter” means a specialized fitting on a stationary gasoline storage
tank that prevents the loosening or overtightening of the connecting line between an entry port of

a gasoline fill pipe and the fill line from a gasoline delivery vehicle.

(3) “Dispensing facility” means any site where gasoline is transferred to motor vehicles from
any stationary storage tank with a capacity of 250 gallons or more.

4) “Corporate or commercial fleets” means vehicles that are used for business purposes and
are owned by corporations, governments, universities or other organizations.

[(4)](5) “Gasoline” means any petroleum distillate or blend of petroleum distillate and alcohol
having a reid vapor pressure of four pounds per square inch or greates and used as a fuel for
internal combustion engines.

((5)1(6) “Major system modification” means, notwithstanding any definition in section 22a-174-
1 of the Regulations of Connecticut State Agencies:

(A)  The repair or replacement of any stationary storage tank equipped with a Stage 11
vapor recovery system;

(B)  The repair or replacement of any part of an underground piping system attached
to a stationary storage tank equipped with a Stage If vapor recovery system,
excluding the repair or replacement of any part of an underground piping system
that is accessible for such repair or replacement without excavation;
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(C)  The replacement of a vapor balance Stage II vapor recovery system with a
vacuum assist Stage If vapor recovery system; or

(D)  The replacement of a vacuum assist Stage II vapor recovery system with a vapor
balance Stage II vapor recovery system.

[(6)}(7) “Owner or [Operator] operator” means any person who owns, leases, operates or
controls a dispensing facility subject to this section.

[(7)](8) “Reid vapor pressure” or “RVP” means the vapor pressure of a liquid in pounds per
square inch absolute at one hundred (100} degrees Fahrenheit as determined by American
Society for Testing and Materials (ASTM) method D5191-01.

[(8)1(9) “Stage { vapor recovery system” means a vapor recovery system that prevents the
discharge to the [atmoshphere] atmosphere of gasoline vapors while gasoline 1s transferred
between a delivery vehicle and a dispensing facility in accordance with the provisions of section
22a-174-20(a) of the Regulations of Connecticut State Agencies.

[(9)](10) “Stage II vapor recovery system” or “system” means a vapor recovery system that
prevents the discharge to the atmosphere of at least ninety-five percent (95%) by weight of
gasoline vapors displaced during the dispensing of gasoline into a motor vehicle fuel tank.

[(10)](11) “Throughput” means the number of gallons of gasoline delivered into motor vehicles
through all equipment at a dispensing facility over a specified period of time.

[(11))(12) “Two-point Stage I vapor recovery system” means a stationary storage tank
possessing an entry port for a gasoline fiil pipe and an exit port for a vapor connection that seals
when the vapor return connection is disconnected in a manner that will prevent the discharge of
gasoline vapors to the [atmoshpere.] atmmosphere.

[(12)](13) “Vacuum assist Stage II vapor recovery system™ means a stage I vapor recovery
system that uses a vacuum-generating device to draw gasoline vapors from a motor vehicle’s

gasoline fuel tank during the dispensing of gasoline into such tank.

Sec. 8. Subdivisions (6) and (7) of section 222-174-30(b) of the Regulations of Connecticut
State Agencies are amended as follows:

(6) Any owner or operator of a dispensing facility [which is] not subject to subdivision (1),
(2), (3) or (4) of this subsection shall maintain at such dispensing facility records of monthly
throughput which demonstrate such a dispensing facility is not subject to subdivision (1), (2), (3)
or (4) of this subsection. Such records shall be kept for five (5) years and shall be made
available for inspection by a representative of theartment or EPA] comumissioner or

Administrator.

(€A An owner or operator of a dispensing facility that exclusively services rental vehicles or
corporate or commercial fleets, where at least ninety-five percent (95%) of such vehicles or
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fleets are equipped with onboard refueling vapor recovery systems., may submit o the
cormmissioner a written request for an exemption from the requirements of this section. An
exemption request shall demonstrate, and the prepager shall certify, that at least 95% of the
vehicles fueled at the facility are equipped with onboard refueling vapox recovery systems and
that a minimum. of 95% onboard vapor recovery system use will be maintained.

Sec. 9. Subdivisions (1) and (2) of section 22a-174-30(¢c) of the Regulations of Connecticut
State Agencies are amended as follows:

(1) No person shall install a Stage Il vapor recovery system at a dispensing facility unless:

(A)  Such system [is or has ever been tested and approved by' CARRB; or] has been
approved by:

(1} CARB

(11) Another state using testing methods approved by CARB. or

(iii)  The comimissloner, in writing.

[(B) Such system is or has ever been tested and approved by another state using testing
methods approved by CARB; and

(C)  Such system utilizes only coaxial hoses.}

(2) No person shall replace any part of a Stage I vapor recovery system with a new or rebuilt
part unless such new or rebuilt part is or has ever been approved for installation in such Stage II
vapor recovery system either by CARB, [or] by another state using testing methods approved by
CARBI.] ,or in writing by the commissioner.

Sec. 10. Subdivision (2) of section 222-174-30(e) of the Regulations of Connecticut State
Agencies is amended as follows:

(2} [At least every five years and after November 15, 2004 every three years or upon major
systern modification, whichever occurs first, an} An owner or operator of a dispensing facility
shall conduct performance testing to verify that the Stage II vapor recovery system is operating
properly. Sucha performance test shall be conducted within three vears of the date the previous
nassing test was conducted. If the owner or operator makes a major system modification, a
serformance test shall be conducted within 45 days of the completion of such modification.
Such performance testing shall include a leak check test and any and all other functional tests
that were required by subdivision (1) of this subsection. [Minor excavation conducted solely for
the purpose of complying with the requirements of subsections (¢)(6) and {c)7) shall not, by
itself, trigger the requirement to test pursuant to this subdivision. |
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Sec. 11. Section 22a-174-30(e) of the Regulations of Connecticut State Agencies is amended
by adding subdivision (5), as follows:

(NEW)

(5) Not more than ten business days after testing is conducted under subdivision (1) or (2) of
this subsection, the owner or operator of such dispensing facility shall ensure that a wnitten report
of the results of such testing is submitted to the Department’s Bureau of Air Management,
Engineering and Enforcement Division. In addition to all fest results produced 1n testing the
facility, such a report shall include:

(A) A list of all repairs made to the Stage Il vapor recovery system to achieve proper
function; and

(B) A certification signed by a responsible official of the entity that conducted the
testing, who shall certify in writing as follows:

I have personally examined and am familiar with the information
submitted in this report and all attachments thereto, and I certify that based
on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the testing that is the subject of
this report was performed in accordance with the requirements of section
22a-174-30 of the Regulations of Connecticut Agencies and the submitted
information is true, accurate and complete to the best of my knowledge
and belief. [ understand that any false statement made in the submatted
report may be punishable as a criminal offense under section 22a-175 of
the Connecticut General Statutes, under section 53a-157b of the
Connecticut General Statutes, and in accordance with any applicable
statute.

A test report submitted under this subdivision may be submitted via mail or courier, facsimile or
via electronic mail.

Sec. 12. Section 22a-174-30(f) of the Regulations of Connecticut State Agencies is amended
by adding subdivision (5), as follows:

(NEW)

(5) Any dispensing facility operating under an exemption pursuant to subdivision (7) of
subsection (b) of this section shall maintain the following records at the facility:

(A)  Documentation of monthly throughput of gasoline at the facility, which shall
include dates and quantities of gasoline delivered and monthly records of the

quantity of gasoline dispensed; and

(B)  Copies of manufacturers’ specifications clearly demonstrating that vehicles 1n the
fleet are equipped with onboard refueling vapor recovery systems.
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Sec. 13. Subsection (g) of section 22a-174-36b of the Regulations of Counnecticut State
Agencies is amended as follows:

{g) Fleet Average Emissions Reporting Requirements.
(1) For the purposes of determining compliance with the requirements of subsections {¢)(3)
and (e) of this section, commencing with the 2008 model year, each manufacturer shall submit
annually to the Department, by March 1% of the calendar vear succeeding the end of the model
year, a report which demonstrates that such manufacturer has met the fleet average emissions
requirements for its flect delivered for sale in Connecticut. Commencing with the 2009 model
year, such report shall include medium-duty vehicles.

(2) Prior to the commencement of each model year, commencing with the 2008 modei year,
each manufacturer shall submit, to the Department, a projection of the fleet average emissions for
vehicles to be delivered for sale in Connecticut during such mode] year. Commencing with the
2009 model vear, such report shall include medium-duty vehicles.

(3) Commencing with the 2009 model year, cach manufacturer shall report the average
greenhouse gas emissions of its fleet delivered for sale in the State of Connecticut, using the
same format used to report such information to CARB. If the voluntary compliance option
described in subsection (m)(2) of this section is used, a manufacturer shall report separate data for
the multi-state ool and the Connecticut portion. Such report shall be filed with the
commissioner by March 1* of the calendar year succeeding the end of the model year and shall
include the number of greenhouse gas vehicle test groups certified pursuant {o subsection (m)(5)
of this section, delineated by model type, delivered for sale into the State of Connecticut.

(43 A manufacturer that elects to demonstrate compliance pursuant to subsection. (n)(3) of
this section shall submit to the Department a copy of the official report demonstrating

compliance with the national greenhouse gas program. The submitted report shall contain the
information and be in the format required in California Code of Regulations, Title 13 section

1961.1.

See. 14, Subsection (n) of section 22a-174-36b of the Regulations of Connecticut State
Agencies is amended as follows: ‘

(n) Greenhouse gas emission standards and related requirements.

{1} Each manufacturer subject to the greenhouse gas provisions of this section shall
demonstrate compliance with such provisions as required by, and in accordance with, Code of
California Regulations, Title 13, section 1961.1.

(2) For all 2009 and subseguent model vear vehicles, manufacturers may demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-duty
nassenger vehicles certified to the California exhaust emission standards in California Code of
Regulations. Title 13, section 1961.1, which are nroduced and delivered for sale in Connecticut,
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California, and all other states that have adopted California’s greenhouse gas emission standards
pursuant to section 177 of the Clean Air Act. A manufacturer that fails to comply under the
provisions of this subdivision shall be subiect to applicable penalties and shall be required to
comply with the greenhouse pas standards pursuant to subdivision (1) of this subsection.

(3) For the 2012 through 2016 model vears, a manufacturer may elect to demonstrate
compliance with the Califomnia exhaust emissions standards by demonstrating compliance with
the national greenhouse pas program pursuant to California Code of Regulations, Title 13,
section 1961.1. A manufacturer with outstanding greenhouse gas debits at the end of the 2011
model vear shall submit a plan to the Department describing how the debits will be offset
utilizing credits earned under the pational greenhouse gas program.

Sec. 15. Table 36b-1 of section 22a-174-36b of the Regulations of Connecticut State
Agencies is amended as follows:

Table 36b-1

California Code of Regulations (CCR)
Title 13
Provisions Incorporated by Reference

. ' . Section
Title 13 CCR Title _ Amended Date
Chapter 1 Motor Vehicle Pollution Control Devices
Article 1 General Provisions
Section 1900 | Definitions | 04/17/09
Arxticle 2 Approval of Motor Vehicle Pollution Control Devices
) (New Vehicles) :
Section 1956.8(g) and | Exhaust Emission Standards and Test 10/11/07
(h) Procedures — 1985 and Subsequent Model
Heavy Duty Engines and Vehicles
Section 1960.1 Exhaust Emission Standards and Test 03/26/04
Procedures — 1981 and through 2006 Model
Passenger Cars, Light-Duty and Medium-
Duty Vehicles
Section 1961 Exhaust Emission Standards and Test 06/16/08

Procedures — 2004 and Subsequent Model
Passenger Cars, Light-Duty Trucks and
Medium-Duty Vehicles

Section 1961.1 Greenhouse Gas Exhaust Emission [01/01/06]
Standards and Test Procedures — 2009 and
Subsequent Model Passenger Cars, Light- 03/29/10
Duty Trucks and Medium-Duty Vehicles.
Section 1962 Zero Emission Vehicle Standards for 2005 | 04/17/09
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through 2008 Model Year Passenger Cars,
Light-Duty Trucks and Medium-Duty
Vehicles

Section 1962.1

7ero Emission Vehicle Standards for 2009
and Subsequent Model Year Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles

04/17/09

Section 1965

Emission Control, Smog Index, and
Environmental Performance Labels — 1979
and Subsequent Model Year Vehicles

06/16/08

Section 1968.1

Malfunc¢tion and Diagnostic System
Requirements — 1994 and Subsequent Model
Year Passenger Cars, Light-Duty Trucks and
Medium-Duty Vehicles

11/27/99

Sectiion 1968.2

Malfunction and Diagnostic System
Requirements - 2004 and Subsequent Model
Year Passenger Cars, Light-Duty Trucks and
Medium-Duty Vehicles

11/09/07

Section 1968.5

Enforcement of Malfunction and Diagnostic
System Requirernents for 2004 and
Subsequent Model Year Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles and Engines

11/09/07

Section 1976

Standards and Test Procedures for Motor
Vehicle Fuel Evaporative Emissions

01/04/08

Section 1978

Standards and Test Procedures for Vehicle
Refueling Emissions

01/04/08

Article 6 Emission Control System Warranty

Section 2035

Purpose, Applicability and Definitions

11/09/07

Section 2036

Defects Warranty Requirements for 1979
through 1989 Model Year Passenger Cars,
Light-Duty Trucks and Medium-Duty
YVehicles; 1979 and Subsequent Model Year
Motorcycles and Heavy-Duty Vehicles; and
Motor Vehicle Engines Used in Such
Vehicles.

5/15/99

Section 2037

Defects Warranty Requirements for 1990
and Subsequent Model Year Passenger Cars,
Light-Duty Trucks and Medium-Duty
Vehicles and Motor Vehicle Engines Used in
Such Vehicles

11/09/07

Section 2038

Performance Warranty Requirements for
1990 and Subsequent Model Year Passenger
Cars, Light-Duty Trucks and Medium-Duty
Vehicles and Motor Vehicle Engines Used in

11/69/07

13
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Such Vehicles
Section 2039 Emission Control System Warranty 12/26/90
Statement.
Section 2040 Vehicle Owner Obligations 12/26/90
Section 2046 Defective Catalyst 1/16/79
Chapter 2 Enforcement of Vehicle Emission Standards
and Enforcement Testing.
Auxticle I Assembly Line Testing.
Section 2062 Assembly-line Test Procedures 1998 and 11727199
Subsequent Model-years.
Article 2 Enforcement of New and In-use Vehicle Standards
Section 2101 Compliance Testing and Inspection — New | 11/27/99
Vehicle Selection, Evaluation and
Enforcement Action.
Section 2109 New Vehicle Recall Provisions. 12/30/83
Section 2110 Remedial Action for Assembly-Line Quality | 11/27/99
Audit Testing of Less than a Full Calendar
Quarter of Production Prior to the 2001
Model-Year.

Article 2.1 Procedures for In-Use Vehicle Voluntary and Influenced Recalls.
section 2111 Applicability. 01/04/08
Section 2112 Definitions. 11/15/03

Appendix A to Article 2.1. 11/15/03
Section 2113 Initiation and Approval of Voluntary and 1/26/95
Influenced Recalls.
Section 2114 Voluntary and Influenced Recall Plans. 11/27/99
Section 2115 Eligibility for Repair. 1/26/95
Section 2116 Repair Label. 1/26/95
section 2117 Proof of Correction Certificate. 1/26/95
Section 2118 Notification. 1/26/95
Section 2119 Record keeping and Reporting 11/27/99
Requirements.
Section 2120 Other Requirements Not Waived. 1/26/95
Article 2.2 Procedures for In-Use Vehicle Ordered Recalls.
Section 2122 General Provisions. 01/4/08
Section 2123 Initiation and Notification of Ordered 1/26/95
Emission-Related Recalls.
Section 2124 Awvailability of Public Hearing. 1/26/95
Section 2125 Ordered Recal] Plan. 1/26/95
Section 2126 Approval and Implementation of Recall 1/26/95
Plan.
Section 2127 Notification of Owners. 1/26/95
Section 2128 Repair Label. 1/26/95

14
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Section 2129 Proof of Correction Certificate. 1/26/95
Section 2130 Capture Rates and Aliemative Measures. 11/27/99
Section 2131 Preliminary Tests. 1/26/95
Section 2132 Communication with Repair Personnel, 1/26/95
Section 2133 Record keeping and Reporting 1726195
Requirerments.
sSection 2135 Extension of Tume. 1/26/95
Article 2.3 In-Use Vehicle Enforcement Test Procedures.
Section 2136 ‘ General Provisions. 01/04/08
Section 2137 Vehicle Selection. 12/28/00
Section 2138 Restorative Maintenance. 11/27/99
Section 2139 Testing. 8/21/02
Section 2140 Notification of In-Use Results. 8/21/02
Article 2.4 Procedures for Reporting Failure of Emission-Related Components.
Section 2141 General Provisions. 01/04/08
Section 2142 Alternative Procedures. 2/23/90
Section 2143 Failure Levels Triggering Recall. 11/27/99
Section 2144 Emission Warranty Information Report. 11/27/99
Section 2145 Field Information Report. 11/27/99
Section 2146 Emissions Information Report. 11/27/99
Section 2147 Demonstration of Compliance with 8/21/02
Emission Standards.
Section 2148 Evaluation of Need for Recall. 11/27/99
Section 2149 Notification of Subsequent Action. 2/23/90

Article 5 Procedures for Reporting Failures of Emission-Related Equipment and
Required Corrective Action

Section 2166 General Provisions 01/04/08

Section 2166.1 Definitions. 01/04/08

Section 2167 FEmission Warranty Information Report. 01/04/08

Section 2168 Supplemental Emissions Warranty 01/04/08
Information Report.

Section 2169 Recall and Corrective Action for Failures of | 01/04/08
Exhaust After-Treatment Devices.

Section 2170 Recall and Corrective Action for Other (1/04/08

Emission-Related Component Failures {On-
Board Diagnostic-Equipped Vehicles and
Frgines).

Section 2171 Recall and Corrective Action for Vehicles 01/04/08
without On-Board Diagnostic Systems,
Vehicles with Non-Compliant On-Board
Diagnostic Systems, or Vehicles with On-
Board Computer Malfunction.

Section 2172 Notification of Required Recall or 01/04/08
Corrective Action by the Executive Officer.
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Section 2172.1 Ordered or Voluntary Corrective Action 01/04/08
Plan.

Section 2172.2 Approval and Implementation of Corrective | 01/04/08
Action Plan.

Section 2172.3 Notification of Owners. 01/04/08

Section 2172.4 Repair Label. 01/04/08

Section 2172.5 Proof of Correction Certificate. 01/04/08

Section 2172.6 Preliminary Tests. 01/04/08

Section 2172.7 Communication with Repair Personnel. 01/04/08

Section 2172.8 Recordkeeping and Reporting. 01/04/08

Section 2172.9 Extension of Time. ' 01/04/08

Section 2173 Penalties. 01/04/08

Section 2174 Availability of Public Hearing. 01/04/08

Chapter 4.4 Specifications for Fill Pipes and Openings of Motor Vehicle Fuel Tanks.
Section 2235 | Requirements. | 9/17/91

Sec. 16. Section 22a-174-17 of the Regulations of Connecticat State Agencies is repealed.
Sec. 17. Section 222a-174-43 of the Regulations of Connecticut State Agencies is repealed.
Sec. 18. Section 22a-174-100 of the Regulations of Connecticut State Agencies is repealed.

‘Sec. 19. Subdivisiens (3) and (4) of subsection (¢) of section 22a-174-26 of the Regulations
of Connecticut State Agencies are amended as follows:

(3} {There is no fee for any permit issued to a municipality or to an agency of the state or
political or administrative subdivision thereof under section 22a-174-100 of the
Regulations of Connecticut State Agencies.] Reserved.

(4) [There is no fee for any certificate required under section 22a-174-17 of the Regulations
of Connecticut State Agencies.] Reserved.

Statement of Purpose
This regulatory proposal is a series of changes to the Department of Energy and Enviropmental

Protection’s (DEEP’s) air quality programs that will function to reduce regulatory burdens on Connecticut
businesses and administrative burdens on DEEP, without interfering with DEEP’s progress towards
meeting its air quality goals.

This proposal has four components: ‘
+ The addition of fine particulate matter requirements into DEEP’s new source review permitting
program, to retain federal program approval;
s The exemption from Stage II vapor controls for certain vehicle fleets;
»  Additional compliance options for vehicle manufacturers under DEEP’s low emission vehicle
program; and
o  The repeal of non-core air quality programs.
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Tine Particulate Maiter (PIVI2.5) Criteria for Air Permits (Sections 1 through 6)

DEEP is proposing to include the poliutant fine particulate matter, or PM, 5, in DEEP’s new source
review (NSR) permit program. While the U.S. Environmental Protection Agency (EPA) first
promulgated a National Ambient Air Quality Standard for PMys1n 1997, EPA allowed states to use the
pollutant PM, as a surrogate for PM, sin NSR permitting programs until certam technical problems were
resolved and EPA issued guidance for the states. EPA has issued two relevant implementation rules and
has required states to adopt the necessary requirements by July 20, 2012. The revisions help DEEP and
the regulated community to understand what new sources or modifications have the potential to impact
PM, 5 levels and thus warrant additional permiiting requiremments.

The proposal also revises an unrelated portion of the NSR permit program (o achieve consistency with
federal requirements in 40 CFR 51.165(2){Z). The revision links the applicability for preconstruction
review requirements in nonattainment areas to the pollutant for which the area is designated as
nonattainment. The difference between the state and federal requirements has caused considerable delay
in processing several NSR. permits, so the harmonization of the requirements is likely to streamline
certain future applications.

Once adopted, these requirements will be submitted to EPA and will allow DEEP to retain full approval
of its NSR permitting program,

Exemption from Stage I Vapor Controls (Sections 7 through 12)

DEP is proposing fo allow rental, corporate or commercial vehicle fleets o seek an exemption from the
requirement to install vapor recovery systems at fleet gasoline dispensing stations. The criteria that must
be met to obtain an exemption ensure that the exemption wili not interfere with the state’s air quality
goals yet will reduce financial burdens for environmental compliance at certain facilities. The
amendment also adds record keeping reguirements to support the exemption and makes minor
corrections.

)

Onboard refueling vapor recovery (ORVR) systems are installed in newer model year vehicles to collect
vapors that would otherwise be released when the gasoline tank is filled. These on-vehicle systems are
alternatives to the Stage 1T vapor recovery systems instailed on gasoline pumps. Section 202(a)(6) of the
Clean Air Act (CAA) allows EPA to waive Stage 1 requirements for certain ozone nonattainment areas
when ORVR is in widespread use in a motor vehicle fleet. In two guidance memorandums issued in 2006
and 2007, EPA identified dispensing facilities that exclusively serve rental vehicles or carporate or
commercial fleets as categories for which widespread use may occur earlier than for the motor vehicle
fleet as a whole, if 95% of the fleet vehicles have ORVR installed. EPA has approved a similar
regulatory exemption in Rhode Island.

Compliance Flexibility in the Low Exmission Vehicle Program (Sections 13 through 15)
DEEP is proposing to increase the compliance flexibility available to vehicle manufacturers under
Connecticut’s fow emission vehicle program, as follows:

e The greenhouse gas standards are revised to allow for alternative compliance with the joint
federal EPA/National Highway Traffic Safety Administration greenhouse gas (GHG) standards;
and

o An additional voluntary compliance mechanism aliows a manufacturer fo demonstrafe
compliance based on the total number of passenger cars, light-duty trucks, and medium-duty
passenger vehicles sold in all states that have adopted California’s vehicle GHG emissions
standards under CAA section 177, rather than the current fleet average requirements, which limit
averaging only to the state of Connecticut.
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The proposed revisions are required under CAA section 177, which requires Connecticut’s low emission
vehicle program to maintain requirements identical to California’s program.

Repeal of Non-Core Programs (Sections 16 through 19)
DEEP recognizes the need to eliminate programs that are no longer necessary to DEEP’s core mission.
Accordingly, DEEP proposes to repeal the following three air management discretionary programs:

e  Control of open burning; '

o  Portable fuel container spillage control; and

s Permits for construction of indirect sources.

Staff resources freed by this amendment can be devoted to more immediate permitting and enforcement
needs. In addition to the repeal of the three programs described below, the amendment proposes to revise
the Air Bureau’s general fee regulation to delete exemptions from fees provided for the open buming and
indirect source permit programs.

QOpen burning. In a series of public acts i 1996, 1999 and 2000, the Connecticut General Assembly
developed an open buming program via statute, CGS section 22a-174(f), which allows DEEP’s
comnissioner, aiong with local officials, to enforce open buming requirements. This statutory
program 15 self-implementing, comprehensive and supersedes DEEP’s authority under RCSA section
22a-174-17, an open burning regulation developed in 1983. The continued existence of RCSA
section 22a-174-17 serves only to confuse and is therefore proposed for repeal.

LPortable fuel containers. Tn 2007, EPA promulgated national evaporative emissions standards for
portable fuel containers (aka gas cans), which apply to containers manufactured on and after January
1, 2009. These federal standards are as protective of air quality as DEEP’s portable fuel container
spillage control requirements (RCSA section 22a-174-43), which DEEP adopted in 2004 as part of a
regional initiative. To eliminate the redundant regulatory requirements, DEEP is proposing to repeal
the Connecticut regulation, leaving manufacturers to comply with EPA’s national standards. This
approach will atlow Connecticut to retain expected air quality benefits, while saving enforcement and
administrative resources.

Indirect source permits. DEEP is proposing to repeal the indirect source permit (ISP) program of
RCSA section 22a-174-100. The ISP program requires the Connecticut Department of Transportation
(DOT) to obtain an ISP permit from DEEP before beginning cerfain state highway construction
projects. DEEP recognizes that many of the ISP program elements are duplicated in the
transportation conformity process, the National Environmental Protection Act and/or the Connecticut
Environmental Policy Act. Hence, the ISP program is no longer programmatically necessary for
Connecticut. DEEP is developing a joint Memorandum of Agreement with DOT to ensure that, with
the repeal of RCSA section 222-174-100, the limited air quality benefits of the ISP program,
especially with respect to emissions from construction equipment, continue in a more efficient,
streamlined and less costly manner.
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Section 1. Definition (60) of section 22a-174-1 of the Regulations of Connecticut State

Agencies is amended as follows:

Al

(60)  “Major source baseline date” means January 6, 1975 for particulate matter and sulfur
dioxide; [and] February 8, 1988 for nitrogen dioxide; and October 20, 2010 for PMy 5.

See. 2. Table 3a(i)-1 of section 22a-174-3a(i) of the Regulations of Connecticut State

Agencies is amended as follows:

Table 3a(i)-1 Ambient Empact

[AIR POLLUTANT AMBIENT IMPACT
(MICROGRAMS PER CUBIC METER)
PMio '
Annual average 1
24-hour average 5
Sulfur Dioxide
Annual average 1
24-hour average 5
3-hour average 25
Carbon Monoxide
8-hour average 500
1-hour average 2000
Nitrogen Dioxide
Annual average i
Dioxin

Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Connecticut State
Agencies)

(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))

(Notwithstanding above units)
0.1 picograms/m’

Lead (Pb)
Three (3) month average

03]
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AIR POLLUTANT

AMBIENT IMPACT
(MICROGRAMS PER CUBIC METER)

PMas
Annual average
24-hour average

PMio
Annual avegage
24-hour average

e

Sulfur Dioxide
Annual average
24-hour average
3-hour average

LN

Carbon Monoxide
8-hour average
1-hour average

L
<o
fow]

|

-]
<
<
<

Nitrogen Dioxide
Annual average

[

Dioxin
Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Conmecticut State
Agencies)
(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))

(Notwithstanding above units)
0.1 picograms/m’

Lead (Pb)
Three {3) month average

0.3

Sec. 3. Table 3a(k)-1 of section 22a-174-3a(k) of the Regulations of Connecticut State

Agencies is amended as follows:

Table 3a(k)-1 Significant Emission Rate Thresholds

[AR POLLUTANT

EmissioN LEVELS
(TONS PER YEAR)

Carbon Monoxide 100
Nitrogen Oxides (as an 0zone precursor) 25
Nitrogen Oxides (NOx National Ambient Air ;40
Quality Standard)

Sulfur Dioxide 40
Particulate Matter 25
PMio 15
Volatile Organic Compounds 25
Hydrogen Sulfide (H2S) 10
Total Reduced Sulfur (including HaS) 10
Reduced Sulfur Compounds (including HaS) 10
Sulfuric Acid Mist 7
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2

Fluorides 3
Lead 0.6
Mercury 0.1
Municipal Waste Combustor Organics 3.5x 104
{measured as total tetra-through octa-
chlorinated
dibenzo-p-dioxins and dibenzofurans)
Municipal Waste Combustor Metals 15
(Measured as particulate matter)
Municipal Waste Combustor Acid Gases 401
(Measured as sulfur dioxide and hiydrogen
chloride) ‘

AIR POLLUTANT Emission LEVELS

(TONS PER YEAR)

Carbon Monoxide 100
Nitrogen Oxides (as an 0Zone precursor) 25
Nitrogen Oxides (as a PM2s precursor) 40
Nitrogen Oxides (NOx National Ambient Alx | 40
Quality Standard)
Sulfur Dioxide (as a PM2.5 precursor) 40
Sulfur Dioxide (SO, National Ambient Air 40
Ouality Standard)
Particulate Matter 25
PMazs 10
P 15
Volatile Organic Compounds 25
Hydrogen Sulfide (H25) 10
Total Reduced Sulfur (including FRS) 10
Reduced Sulfur Compounds (including H2S) 10
Sulfuric Acid Mist 7
Fluorides 3
Lead 0.6
Mercury 0.1
Municipal Waste Combustor Organics 3.5%x 10+
(measured as total tetra- through octa-
chlorinated
dibenzo-p-dioxins and dibenzofurans)
Municipal Waste Combustor Metals 15
(Measured as particulate matter)
Municipal Waste Combustor Acid Gases 40

(Measured as sulfur dioxide and hydrogen
chloride)
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Sec. 4. Table 3a(k)-2 of section 22a-174-3a(k) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(k)-2 Maximum Allowable Increase above Baseline Concentration

[AIR POLLUTANT PSD INCREMENT (ug/m?)

Particulate Matier, as PMic

Annual Arxithmetic Mean 17

24-Hour Average 30
Sulfur Dioxide

Annual Arithmetic Mean . 20

24-Hour Average 91

3-Hour Average 512
Nitrogen Dioxide

Annual Arithmetic Mean 25]

- AIR POLLUTANT PSD INCREMENT (ug/ms)

PMas

Annual Arithmetic Mean 4

24-Hour Average 9
Particulate Matter, as PMieo

Annual Arithmetic Mean 17

24-Hour Average 30
Sulfur Dioxide

Anpnual Arithmetic Mean 20

24-Hour Average 91

3-Hour Average 512
Nitrogen Dioxide

Annual Arithmetic Mean . 25

See 5. Section 22a-174-3a()(1) of the Regulations of Connecticut State Agencies is
amended as follows:

(1) Applicability. In accordance with subsection (a) of this section, the provisions of this
subsection shall apply to the owner or operator of; [any new major stationary source or Najor
modification which:]

~(A)  [Is or will be a] Any new major stationary source that: [or major modification for
any nonattainment air pollutant if such source is located in a non-attainment area
for such air pollutant; or]

[6)) Is or will be constructed in a desipnated nonattainment area; and
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(B)

(i} Is or will be major for the pollutant for which the area is designated
nonattaipment;

[Is located in an attainment area or unclassifiable area, but the allowable
emissions of any air pollutant would cause or exacerbate a violation of a National
Ambient Air Quality Standard in an adjacent non-attainment area. Allowable
ernissions of any such air pollutant will be deemed not to cause or contribute fo a
violation of a National Ambient Air Quality Standard provided that such
emissions result in jmpacts that are less than levels set forth in Table 3a(1)-1

subsection (i) of this section.] Any major modification that:

(1) Occurs at a source that is major for the pollutant for which the area 1s
designated nonattainment; and

(i1} Is or will be maior for the pollutant for which the area is designated
nonattainment; or

Any new major stationary source or major modification that is located in an
attainment area or unclassifiable area, but the allowable emissions of any air
pollutant would cause or exacerbate a violation of a National Ambient Air Quality
Standard in an adjacent nonattainment area. Allowable emissions of any such air
nollutant will be deemed not to cause or contribute to a violation of a National
Ambient Air Qualify Standard provided that such emissions result in impacts that
are less than levels set forth in Table 3a(i)-1 in subsection (i) of this section,

Sec 6. Section 222-174-3a(l)(4) of the Regunlations of Connecticut State Agencies is
amended as follows:

(4) Offsefting emission reductions or Emission Reduction Credits.

(A)

(B)

Except as provided in subdivision (8)(B) of this subsection, prior to commencing
operation pursuant to a permit issued under this section, the owner or operator of
the subject source or modification shall:

(1) reduce actual emissions from other stationary sources on such premises,
sufficient to offset the allowable emissions increase for each individual
non-attainment air poliutant which is the subject of the application, or

(i)  obtain certified emission reduction credits in accordance with subdivision
(5) of this subsection, which credits are sufficient to offset the allowable
emissions increase for each individual nonattainment air pellutant; and

The commissioner shall not grant a permit to an owner or operator of the subject
source or modification unless the owner or operator demonstrates that internal
offset or certified emission reduction credits pursuant to subparagraph (A) of this
subdivision:
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(1)

(i)

{111)

(iv)

v)

(vi)

(vii)

(viii)

have occurred preceding the submission of such application and prior to
the date that the subject source or modification becomes operational and
begins to emit any air poliutant. The commissioner may consider a time
period beginning no eatlier than November 15, 1990,

are not otherwise required by any of the following: the Act; a federally
enforceable permit or order; the State Implementation Plan; or the
regulations or statutes in effect when such application is filed,

will be incorporated into a permit or order of the commissioner and would
be federally enforceable,

will create a net air quality benefit in conjunction with the proposed
emissions increase. In determining whether such a net air quality benefit
would be created, the commissioner may consider emissions on an hourly,
daily, seasonal or annual basis. For carbon monoxide or particulate matter
(total suspended particulate, PMp s and PM1o0), the net air quality benefits
shall be determined by the use of atmospheric modeling procedures
approved by the commissioner and the Administrator in writing. Upon the
request of the commissioner, the owner or operator shall make and submit
to the commissioner, a net air quality benefit determination for each air
pollutant. Such determination shall include, but not be limited to, all
increases and decreases of emissions from. stationary sources at any
premises providing the offsetting emission reductions,

shall be based on the pounds per hour of potential emissions increase from
the subject source or modification. The commissioner may consider other
more representative periods, including, but not linuted to, tons per year or
pounds per day,

are identified in an emissions inventory maintained by the commissioner
or otherwise approved in wiiting by the commissioner,

are of the same non-attainment air poltutant of which the owner or
operator proposes to increase. Reductions of any exermnpt volatile organic
compound [listed in Table 1-3 of section 22a-174-1 of the Regulations of
Connecticut State Agencies or those] listed in 40 CFR 51.100 shall not be
used to offset proposed increases emissions of non-exempt volatile
organic compounds,

occurred at either: one or more stationary sources in the same
nonattainment area or stationary sources in another non-attainment area if,
pursuant to the Act, such area has an equal or higher nonattainment
classification than the area in which the proposed activity would take
place, and if emissions from such other nonattainment area contribute to a
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violation of a National Ambient Air Quality Standard in the non-
attainment area in which the proposed activity would take place,

(ix)  for the applicable non-attainment air pollutant, shall be from reductions m
actua! emissions, and

(x) offset actual emissions at a ratio greater than one to one, as determined by
the commissioner. In addition, the owner or operator shall offset emission
increases of allowable emissions at a ratio, for volatile organic compounds
or nitrogen oxides, of at least: 1.3 to 1 in any severe non-attainment area
for ozone, and 1.2 to 1 in any serious non-attainment area for ozone.

Sec. 7. Section 222-174-30(a) of the Regulations of Connecticut State Agencies is amended
as follows:

(2) Definitions.

For the purposes of this section:

M “CARB™ means the State of California Air Resources Board.

(2) “CARB-certified fill adapter” means a specialized fitting on a stationary gasoline storage
tank that prevents the loosening or overtightening of the connecting line between an entry port of

a gasoline fill pipe and the fill lime from a gasoline delivery vehicle.

(3) “Dispensing facility” means any site where gasoline is transferred to motor vehicles from
any stationary storage tank with a capacity of 250 gallons or more.

(4} “Corporate or commercial fleet” means vehicles that are used for business purposes and
are owned by a corporation, government, university or another organization.

[(4)](5) “Gasoline” means any petroleum distillate or blend of petroleum distillate and alcohol
having a reid vapor pressure of four pounds per square inch or greater and used as a fuel for
internal combustion engines.

[(5)1(6) “Major systern modification” means, notwithstanding any definition in section 22a-174-
| of the Regulations of Connecticut State Agencies:

(A)  Therepair or replacement of any stationary storage tank equipped with a Stage II
vapor recovery system,

(B)  The repair or replacement of any part of an underground piping system attached
to a stationary storage tank equipped with a Stage I1 vapor recovery system,
excluding the repair or replacement of any part of an underground piping system
that is accessible for such repair or replacement without excavation;
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(C)  The replacement of a vapor balance Stage I vapor recdvery system with a
vacuum assist Stage II vapor recovery system; or

(D)  The replacement of a vacuum assist Stage I vapor recovery system with a vapor
balance Stage 11 vapor recovery system.

[(6)](7) “Owner or {Opezator] operator” means any person who owns, leases, operates or
controls a dispensing facility subject to this section.

[(7)](8) “Reid vapor pressure” or “RVP” means the vapor pressure of a liquid in pounds per
square inch absolute at one hundred (100) degrees Fahrenheit as determined by American
Society for Testing and Materials (ASTM) method D5191-01.

[(8)](9) “Stage I vapor recovery system” means a vapor recovery System that prevents the
discharge to the [atmoshphere] atmosphere of gasoline vapors while gasoline is transferred
between a delivery vehicle and a dispensing facility in accordance with the provisions of section
22a-174-20(z) of the Regulations of Connecticut State Agencies.

[(9)1(10) “Stage 11 vapor recovery system” or “system” means a vapor recovery system that
prevents the discharge to the atmosphere of at least ninety-five percent (95%) by weight of
gasoline vapors displaced during the dispensing of gasoline into a motor vehicle fuel tank.

[(10)J(11) “Throughput” means the number of gallons of gasoline delivered into motor vehicles
through all equipment at a dispensing facility over a specified period of fime.

[(11)](12) “Two-point Stage 1 vapor recovery system” means a stationary storage tank
possessing an entry port for a gasoline fill pipe and an exit port for a vapor connection that seals
when the vapor return connection is disconnected in a rnanner that will prevent the discharge of
gasoline vapors to the [atmoshpere.] atmosphere.

[(12)](13) “Vacuum assist Stage II vapor recovery system” means a stage il vapor recovery
system that uses a vacuum-generating device to draw gasoline vapors from a motor vehicle™s
gasoline fuel tank during the dispensing of gasoline into such tank.

Sec. 8. Subdivisions (6) and (7) of section 222-174-30(b) of the Regulations of Connecticut
State Agencies are amended as follows:

(6) Any owner or operator of a dispensing facility {which is] not subject to subdivision (1),
(2), (3) or (4) of this subsection shall maintain at such dispensing facility records of monthly
throughput which demonstrate such a dispensing facility is not subject to subdivision (1), (2), (3)
or (4) of this subsection. Such records shall be kept for five (5) years and shall be made
available for inspection by a representative of the [Department or EPA] commissioner o

Administzator.

{7 An owner or operator of a dispensing facility that exclusively services rental vehicles or
corporate or commercial flects, where at least ninety-{ive percent (95%) of such vehicles or
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fleets are equipped with onboard refueling vapor recovery systems, may, subimit to the
commissioner a written reguest for an exemption from the Stage 11 vapor control requirements of
this section. An exemption request shall demonstrate, and the preparer shall certify, that at feast
05% of the vehicles fueled at the facility are equipped with onboard refueling vapor recovery
systems and that a minimum of 95% onboard refueling vapor recovery system use will be
maintained.

Sec. 9. Subdivisions (1) and (2) of section 22a-174-30(c) of the Regulations of Connecticut
State Agencies are amended as follows:

(1) No person shali install a Stage 1I vapor recovery systemn at a dispensing facility unless[:
{A) Such system is or has ever been tested and approved by CARB; ot

(B)  Such system is or has ever been tested and approved by another state using festing
methods approved by CARB; and

(&) Such system utilizes only coaxial hoses.]

such system has been approved by:

Ay CARB;

(B)  Another state using testing methods approved by CARB, ox

(C)  The commissioner and the Administrafor, in writing.

(2) No person shall replate any part of a Stage Il vapor recovery systemn with a new or rebuilt
part uniess such new or rebuilt part is or has ever been approved for installation in such Stage II
vapor recovery system either by CARB, [or] by another state using testing methods approved by
CARBI.],.orin writing by the commissioner and the Administrator.

See. 10. Subdivision (2) of section 22a-174-30(e) of the Regulations of Connecticut State
Agencies is amended as follows:

(2) [At least every five years and after November 15, 2004 every three years or upon major
system modification, whichever occurs first, an] An owner or operator of & dispensing facility
shall conduct performance testing to verify that the Stage II vaper recovery system is operating
properly. Such a performance test shall be conducted within three vears of the date the previous
nassing test was conducted. If the owner or operator makes a major system modification, a
performance test shall be conducted within 45 days of the completion of such modification.
Such performance testing shall include a leak check test and any and all other functional tests
that were required by subdivision (1) of this subsection. [Minor excavation conducted solely for
the purpose of complying with the requirements of subsections {c)(6) and (c¢)(7) shall not, by
itself, trigger the requirement to test pursuant to this subdivision.]




i0
Post-Hearing Draft

Sec. 11. Section 22a-174-30(e) of the Regulations of Connecticut State Agencies is amended
by adding subdivision (5), as follows:

(NEW)

(5) Not more than ten business days after testing is conducted under subdivision (1) or (2) of
this subsection, the owner or operator of such dispensing facility shall ensure that a written report
of the results of such testing is submitted to the Department’s Bureau of Air Management,
Engineering and Enforcement Division. Such a written report may be submitted via mail,
courier or electronic mail. In addition to all test results produced in testing the facility, such a
report shall include:

(A)  Alist of all repairs made to the Stage II vapor recovery system to achieve proper
function; and

(B) A certification signed by a responsible official of the entity that conducted the
testing, who shall certify in writing as follows:

1 have personally exarnined and am familiar with the information
submitted in this report and all attachments therete, and I certify that based
on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the testing that is the subject of
this report was performed in accordance with the requirements of section
222-174-30 of the Regulations of Connecticut Agencies and the submitted
information is true, accurafe and complete to the best of my knowledge
and belief. 1 understand that any false statement made in the submutted
report may be punishable as a criminal offense under section 22a-175 of
the Connecticut General Statutes, under section 53a-157b of the
Connecticut General Statutes, and in accordance with any applicable
statufe.

Sec. 12. Section 22a-174-30(f) of the Regulations of Connecticut State Agencies is amended
by adding subdivision (5}, as follows:

(NEW)
(5) Any dispensing facility operating under an exemption pursuant to subdivision (7) of
subsection (b) of this section shall maintain the following records at the facility:

(A)  Documentation of monthly throughput of gasoline at the facility, which shall
include dates and quantities of gasoliné Jélivered and monthly records of the
quantity of gasoline dispensed; and

(By  Copies of manufacturers’ specifications clearly demonstrating that vehicles in the
fleet are equipped with onboard refueling vapor recovery systems.
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See. 13. Subsection (g) of section 22a-174-36b of the Regulations of Conpecticut State
Agencies is amended as follows:

(g) Fleet Average Emissions Reporting Requirements.
(1 For the purposes of determining compliance with the requirements of subsections {¢}(3)
and () of this section, commencing with the 2008 model year, each manufacturer shall submit
annually to the Department, by March 1% of the calendar year succeeding the end of the model
year, a report which demonstrates that such manufacturer has met the fleet average emissions
requirements for its fleet delivered for sale in Connecticut. Commencing with the 2009 model
year, such report shall include medium-duty vehicles.

(2) Prior to the commencement of each model year, commencing with the 2008 model year,
each manufacturer shall submit, to the Department, a projection of the fleet average emissions for
vehicles to be delivered for sale in Connecticut during such modei year. Commencing with the
2009 mode! year, such report shall include medium-duty vehicles.

(3) Commencing with the 2009 model year, each manufacturer shall report the average
greenhouse gas ernissions of its fleet delivered for sale in the State of Connecticut, using the
same format used to report such information to CARB. I the voluntary compliance option
described in subsection (n)(2) of this section is used, a manufacturer shall report separate data for
the multi-state pool and the Connecticut portion. Such report shall be filed with the
commissioner by March 1% of the calendar year succeeding the end of the model year and shall
include the number of greenhouse gas vehicle test groups certified pursuant to subsection (m)(5)
of this section, delineated by model type, delivered for sale into the State of Connecticut.

(4} A manufacturer that elects to demonstrate compliance pursuant to subsection (1)(3) of
this section shall submit to the Department a copy of the official report demonstrating

compliance with the national greenhouse gas program. The submitted report shall contain the
information and be in the format required in California Code of Regulations, Title 13, section

1961.1.

Sec. 14. Subsection (n) of section 22a-174-36b of the Regulations of Connecticut State
Agencies is amended as follows: ‘

{n) Greenhouse gas emission standards and related requirements.

[@h) Each manufacturer subject to the greenhouse gas provisions of this section shall
demonstrate compliance with such provisions as required by, and in accordance with, Code of
California Regulations, Title 13, section 1961.1.

2) For all 2009 and subsequent model year vehicles, manufacturers may demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-duty
passenger vehicles certified to the California exhaust emission standards in California Code of
‘Regulations, Title 13, section 1961.1, which are produced and delivered for sale in Connecticut,
California. and all other states that have adopted California’s greenhouse gas emission standards
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pursuant to section 177 of the Clean Air Act. A manufacturer that fails to comply under the
provisions of this subdivision shall be subject to applicable penalties and shall be required to
comply with the greenhouse gas standards pursuant to subdivision (1) of this subsection.

(3) For the 2012 through 2016 model vears, a manufacturer may elect to demonstrate
compliance with the California exhaust emissions standards by demonstrating compliance with
the national greenhouse pas program pursuagt to Califoia Code of Regulations, Title 13
section 1961.1. A manufacturer with gutstanding oreenthouse gas debits at the end of the 2011
model vear shall submit a plan to the Department describing how the debits will be offset
utilizing credits earned under the national greenhouse gas program.

Sec. 15. Table 36b-1 of section 22a-174-36b of the Regulations of Connecticut State
Agencies is amended as follows:

Table 36b-1

California Code of Regulations (CCR)
Title 13
Provisions Incorporated by Reference

. . Section
Title 13 CCR Title | Amended Date
Chapter 1 Motor Vehicle Pollution Control Devices
Axticle 1 General Provisions
Section 1200 | Definitions | 04/17/09
[Article 2 Approval of Motor Vehicle Pollution Control Devices
(New Vehicles)]
Section 1956.8(g) and | Exhaust Emission Standards and Test 10/11/07
(h) Procedures — 1985 and Subsequent Model
‘ Heavy Duty Engines and Vehicles

Section 1960.1 Exhaust Emnission Standards and Test 03/26/04
Procedures — 1981 and through 2006 Model
Passenger Cars, Light-Duty and Medium-
Duty Vehicles

Section 1961 Exhaust Emission Standards and Test 06/16/08

Procedures — 2004 and Subsequent Model
Passenger Cars, Light-Duty Trucks an

Medium-Duty Vehicles .

Section 1961.1 Greenhouse Gas Exhaust Emission [01/01/06]
Standards and Test Procedures - 2009 and
Subsequent Model Passenger Cars, Light- 04/01/10
Duty Trucks and Medium-Duty Vehicles.
Section 1962 7ero Emission Vehicle Standards for 2005 | 04/17/09
through 2008 Model Year Passenger Cars,
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Light-Duty Trucks and Medium-Duty
Vehicles

Section 1962.1

Zero Emission Vehicle Standards for 2009
and Subsequent Model Year Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles :

04/17/09

Section 1965

Emission Control, Smog Index, and
FEnvironmental Performance Labels — 1979
and Subsequent Model Year Vehicles

06/16/08

Section 1968.1

Malfunction and Diagnostic System
Requirements — 1994 and Subsequent Model
Year Passenger Cars, Light-Duty Trucks and
Medium-Duty Vehicles

11/27/99

Section 1968.2

Malfunction and Diagnostic System
Requirements — 2004 and Subsequent Model
Year Passenger Cars, Light-Duty Trucks and
Medium-Duty Véhicles

11/09/07

Section 1968.5

Enforcement of Malfunction and Diagnostic
System Requirements for 2004 and
Subsequent Model Year Passenger Cars,
Light-Duty Trucks, and Medium-Duty
Vehicles and Engines

11709707

Section 19756

Standards and Test Procedures for Motor
Vehicle Fuel Evaporative Emissions

01/04/08

Section 1978

Standards and Test Procedures for Vehicle
Refueling Emissions

01/04/08

Article 6 Emission Control System Warranty

Section 2035

Purpose, Applicability and Definitions

11/09/07

Section 2036

Defects Warranty Requirements for 1979
through 1989 Model Year Passenger Cars,
Light-Duty Trucks and Medium-Duty
Vehicles; 1979 and Subsequent Model Year
Motorcycles and Heavy-Duty Vehicles; and
Motor Vehicle Engines Used in Such
Vehicles.

S/15/99

Section 2037

Defects Warranty Requirements for 1990
and Subsequent Model Year Passenger Cars,
Light-Duty Trucks and Medium-Duty
Vehicles and Motor Vehicle Engines Used in
Such Vehicles

11/09/07

Section 2038

Performance Warranty Requirements for
1990 and Subsequent Model Year Passenger
Cars, Light-Duty Trucks and Medium-Duty
Vehicles and Motor Vehicle Engines Used in
Such Vehicles

11/09/67

13
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Section 2039 Emission Confrol System Warranty 12/26/90

Statement.
Section 2040 Vehicle Owner Obligations 12/26/90
Section 2046 Defective Catalyst 1/16/79

Chapter 2 Enforcement of Vehicle Emission Standards
and Enforcement Testing.
Arxticle 1 Assembly Line Testing.

Section 2062 Assembly-line Test Procedures 1998 and 11/27/99

Subsequent Model-years.

Article 2 Enforcement of New and In-use Vehicle Standards

Section 2101 Compliance Testing and Inspection — New | 11/27/99

Vehicle Selection, Evaluation and

Enforcement Action.
Section 2109 New Vehicle Recall Provisions. 12/30/83
Section 2110 Remedial Action for Assembly-Line Quality | 11/27/99

Audit Testing of Less than a Full Calendar
Quarter of Production Prior to the 2001
Model-Year.

Axticle 2.1 Procedures for Tn-Use Vehicle Voluntary and Influenced Recalls.

Section 2111 Applicability. 01/04/08
Section 2112 Definitions. 11/15/03
Appendix A to Asticle 2.1. 11/15/03
Section 2113 Initiation and Approval of Voluntary and 1/26/95
Influenced Recalls.
Section 2114 Voluntary and Influenced Recall Plans. 11/27/99
Section 2115 Eligibility for Repair. 1/26/95
Section 2116 Repair Label. 1/26/95
Section 2117 Proof of Correction Certificate. 1/26/95
Section 2118 Notification. 1/26/95
Section 2119 Record keeping and Reporting 11/27/99
Requirements.
Section 2120 Other Requirements Not Waived. 1/26/95
.2 Procedures for In-Use Vehicle Ordered Recalls.
Section 2122 General Provisions. 01/4/08
Section 2123 Initiation and Notification of Ordered 1/26/95
Emission-Related Recalls.
Section 2124 Availability of Public Hearing. 1/26/95
Section 2125 Ordered Recall Plan. 1/26/95
Section 2126 Approval and Implementation of Recall 1/26/95
Plan.
Section 2127 Notification of Owners. 1/26/95
Section 2128 Repair Label. 1/26/95
Section 2129 Proof of Correction Certificate, 1/26/95

14
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Section 2130 Capture Rates and Alternative Measures.. 11/27/99
Section 2131 Preliminary Tests. 1/26/95
Section 2132 Communication with Repair Personnel. 1/26/95
Section 2133 Record keeping and Reporfing 1/26/95
Requirements.
Section 2135 Extension of Time. 1/26/95
Article 2.3 In-Use Vehicle Enforcement Test Procedures.
Section 2136 General Provisions. 01/04/08
Section 2137 Vehicle Selection. 12/28/00
Section 2138 Restorative Maintenance. 11/27/99
Section 2139 Testing. 8/21/02
Section 2140 Notification of In-Use Results. 8/21/02

Axticle 2.4 Procedures for Reporting Failure of Emission-Related Components.

Section 2141 General Provisions. 01/04/08
Section 2142 Alternative Procedures. 2/23/90
Section 2143 Failure Levels Triggering Recall. 11/27/99
Section 2144 Emission Warranty Information Report. 11/27/99
Section 2145 Field Information Report. 11/27/99
Section 2146 Emissions Information Report. 11/27/99
Section 2147 Demonstration of Compliance with 8/21/02
Emission Standards.
Section 2148 Evaluation of Need for Recall. 11/27/99
Section 2149 Notification of Subsequent Action. 2/23/90

Article 3 Procedures for Reporting Failures of Emission-Related Equipment and

Required Corrective Action

Section 2166 General Provisions 01/04/08
Section 2166.1 Definitions. 01/04/08
Section 2167 Emission Warranty Information Report. (1/04/08
Section 2168 Supplemental Emissions Warranty 01/04/08
' Information Repoxt.
Section 2169 Recall and Corrective Action for Failures of | 01/04/08
Exhaust After-Treatment Devices.
Section 2170 Recall and Corrective Action for Other 01/04/08
Emission-Related Component Failures (On-
Board Diagnostic-Equipped Vehicles and
Engines).
Section 2171 Recall and Corrective Action for Vehicles 01/04/08
without On-Board Diagnostic Systerns,
Vehicles with Non-Compliant On-Board
Diagnostic Systems, or Vehicles with On-
Board Computer Malfunction.
Section 2172 Notification of Required Recall or 01/04/08
Corrective Action by the Executive Officer.
Section 2172.1 Ordered or Voluntary Corrective Action 01/04/08

i5
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Plan.
Section 2172.2 Approval and Implementation of Corrective | 01/04/08
' Action Plan.
Section 2172.3 Notification of Owners. 01/04/08
Section 2172.4 Repair Label. 01/04/08
Section 2172.5 Proof of Correction Certificate. 01/04/08
Section 2172.6 Preliminary Tests. 01/04/08
Section 2172.7 Communication with Repair Personnel. 01/04/08
Section 2172.8 Recordkeeping and Reporting. 01/04/08
Section 2172.9 Extension of Time. 01/04/08
Section 2173 Penalties. 01/04/08
Section 2174 Awvailability of Public Hearing. 1 01/04/08
Chapter 4.4 Specifications for Fill Pipes and Openings of Motor Vehicle Fuel Tanks.

Section 2235 | Requirements. | 9/17/91

Sec. 16. Subdivisions (3) and (4) of subsection (c) of section 22a-174-26 of the Regulations
of Connecticut State Agencies are amended as follows:

(3) [There is no fee for any permmit issued to a municipality or to an agency of the state or
political or administrative subdivision thereof under section 22a-174-100 of the
Regulations of Connecticut State Agencies.] Reserved.

(4) [There is no fee for any certificate required under section 22a-174-17 of the Regulations
of Connecticut State Agencies.] Reserved.

Sec. 17. Section 222-174-17 of the Regulations of Connecticut State Agencies is repealed.
Sec. 18. Section 22a-174-43 of the Regulations of Connecticut State Agencies is repealed.
Sec. 19. Section 22a-174-100 of the Regulations of Connecticut State Agencies is repealed.

Statement of Purpose

This regulatory proposal is a series of changes to the Department of Energy and Environmental
Protection’s (DEEP’s) air quality programs that will function to reduce regulatory burdens on Connecticut
businesses and administrative burdens on DEEP, without interfering with DEEP’s progress towards

meeting its air quality goals.

This proposal has four components:
o The addition of fine particulate matter requirements into DEEP’s new source review permitting
program, to retain federal program approval;
s The exemption from Stage II vapor controls for certain vehicle fleets;
= Additional compliance options for vehicle manufacturers under DEEP’s low emission vehicle
program; and
» The repeal of non-core air quality programs.
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Fine Particulate Matter (PM2.5) Criteria for Air Permits (Sections 1 through 6)

DEEP is proposing to include the polluiant fine particulate matter, or PM, 5, 1n DEEP’s new source
review (NSR) permit program. While the U.S. Environmental Protection Agency {EPA) first
promulgated a National Ambient Air Quality Standard for PM,<in 1997, EPA. allowed states to use the
poilutant PM,, as a surrogate for PM; 5 in NSR penmitting programs until certain technical probiems were
resolved and EPA issued guidance for the states. EPA has issued two relevant implementation rules and
has required states to adopt the necessary requirements by July 20, 2012. The revisions help DEEP and
the regulated community to understand what new sources or modifications have the potential to impact
PM, s levels and thus warrant additional permitting requirements.

The proposal also revises an unrelated portion of the NSR permit program to achieve consistency with
federal requirements in 40 CFR 51.165(a)(2). The revision links the applicability for preconstruction
review requirements in nonattainment areas to the pollutant for which the area is designated as
nonattaimment. The difference between the state and federal requirements has caused considerable delay
in processing several NSR permits, so the harmonization of the requirements is lileely to streamline
certain future applications.

Onos adopted, these requirements will be submitted to EPA. and will allow DEEP to retain full approval
of its NSR permitting program.

Exemption from Stage 11 Vapor Controls (Sections 7 through 12)

DEP is proposing to allow rental, corporate or commercial vehicle fleets to seek an exemption from the
requirement to install vapor recovery systems at fleet gasoline dispensing stations. The criteria that must
be met to obtain an exemption ensure that the exemption will not interfere with the state’s air quality
goals yet will reduce financial burdens for environmental compliance at certain facilities. The
amendment also adds record keeping requirements to support the exemption and makes minor
corrections.

Onboard refueling vapor recovery (ORVR) systems are installed in newer model year vehicles to collect
vapors that would otherwise be released when the gasoline tank is filled. These on-vehicle systems are
alternatives to the Stage II vapor recovery systems installed on gasoline pumps. Section 202{2)(6) of the
Clean Air Act (CAA) allows EPA to waive Stage II requirements for certain ozone nonattainment areas
when ORVR is in widespread use in a motor vehicle fleet. In two guidance memoranda issued in 2006
and 2007, EPA identified dispensing facilities that exclusively serve rental vehicles or corporate or
commercial fleets as categories for which widespread use may occur eatlier than for the motor vehicle
fleet as a whole. The two memoranda state that widespread use occurs when 95% of the fleet vehicles
have ORVR installed. EPA has approved a similar regulatory exemption in Rhode Island.

Compliance Flexibility in the Low Emission Vehicle Program (Sections 13 through 15)
DEEP is proposing to increase the compliance flexibility available to vehicle manufacturers under
Connecticut’s low emission vehicle program, as follows:

»  The greenhouse gas standards are revised to allow for alternative compliance with the joint
federal EPA/National Highway Traffic Safety Administration greenhouse gas (GHG) standards;
and

o An additional voluntary compliance mechanism allows a manufacturer to demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-duty
passenger vehicles sold in all states that have adopted California’s vehicle GHG emissions
standards under CAA section 177, rather than the current fleet average requirements, which limit
averaging only to the state of Connecticut.
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The proposed revisions are required under CAA section 177, which requires Connecticut’s low emission
vehicle program to maintain requirements identical to California’s program.

Repeal of Non-Core Programs (Sections 16 through 19}
DEEP recognizes the need to eliminate programs that are no longer necessary to DEEP’s core mission.
Accordingly, DEEP proposes to repeal the following three discretionary air management programs:

¢ Confrol of open burmning;

» Portable fuel container spillage control; and

o  Permits for construction of indirect sources.

Staff resources freed by this amendment can be devoted to more immediate permitting and enforcement
needs. In addition to the repeal of the three programs described below, the amendment proposes to revise
the Air Bureau’s general fee regulation to delete exemptions from fees provided for the open buming and
indirect source permit programs.

Open burning. In a series of public acts in 1996, 1999 and 2000, the Connecticut General Assembly
developed an open burning program via statute, CGS section 22a-174(f), which aliows DEEP’s
commissioner, along with local officials, to enforce open burning requirements. This statutory
program is self-implementing, comprehensive and supersedes DEEP’s authority under RCSA section
22a-174-17, an open burning regulation developed in 1983. The continued existence of RCSA
section 22a-174-17 serves only to confuse and is therefore proposed for repeal.

Portable fuel containers. Tn 2007, EPA promulgated national evaporative emissions standards for
portable fuel containers (aka gas cans), which apply to containers manufactured on and after January
1, 2009. These federal standards are as protective of air quality as DEEP’s portable fuel container
spiliage control requirements (RCSA section 22a-174-43), which DEEP adopted in 2004 as part of a
regional initiative. To eliminate the redundant regulatory requirements, DEEP is proposing to repeal
the Connecticut regulation, leaving manufacturers to comply with EPA’s national standards. This
approach will allow Connecticut to retain expected air quality benefits, while saving enforcement and
administrative resources.

Indirect source permits. DEEP is proposing to repeal the indirect source permit (ISP) program of
RCSA section 22a-174-100. The ISP program requires the Connecticut Department of Transportation
{(DOT) to obtain an ISP permit from DEEP before beginning certain state highway construction
projects, DEEP recognizes that many of the ISP program elements are duplicated in the
transportation conformity process, the National Environmental Protection Act and/or the Connecticat
Environmental Policy Act. Hence, the ISP program is no longer programmatically necessary for
Connecticut. DEEP is developing a joint Memorandum of Agreement with DOT to ensure that, with.
the repeal of RCSA section 22a-174-100, the Tisnited air quality benefits of the ISP program,
especially with respect to emissions from construction equipment, continue in a more efficient,
streamlined and less costly manner.
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For the Committee's Information:

Substantive Concerns:

On page 7, in section 22a-174-30(b)(7) it is unclear under what authority the department 1s
exempting rental, corporate or commercial vehicle fleets from the stage II vapor control
requirements set forth in section 22a-174 of the general statutes. Section 22a-174¢ of the
general statutes requires stage I1 gasoline vapor recovery systems for all gasoline pumps at
any gasoline dispensing facility newly constructed on or after July 1, 1992, that dispenses
more than ten thousand gallons of gasoline per month, or at any such facility where the gas
tanks are replaced after said date. The statute permits the commissioner to adopt stricter
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requirements or to require additional testing but there is nothing granting the commissioner
the authority to exempt a category of facilities from the statutory requirements, and the
adoption of regulations is mandated by the statute.

Technical Corrections:

1. On page 1, in section 22a-174-1, references to subdivision (60) should be to subdivision
(62) for accuracy.

2. Throughout the proposed regulation, when the agency is amending a portion of a table
and not the entire table, the agency should bracket the portion being amended and show the
new language by underlining rather than rewriting the entire table and underlining existing
language. For example, on page 1, in table 3a(i)-1, the only change to the table is that the
agency is adding a new cell regarding PM 2.5, and that portion should be underlined and
the existing material should not be underfined or bracketed for proper form. The same
would apply to sections 3 and 4 of the proposed regulation.

3. On page 4, in section 22a-174-3a({)}(1), throughout the subdivision, references to "area is
designated nonattainment" should be "area is designated as nonattainment" for proper
grammar.

4. On page 4, in section 22a-174-3a({}(1)(C), in the second line "but" should be "where"
for proper grammatr, in the fourth fine "will" should be "shall" "shall" in accordance with
the committee's directive regarding mandates and in the next to jast line, "levels" should be
"the levels" for proper grammar.

5. On page 6, in section 22a-174-30(a)(4), "another organization" should be "other
organization" for proper form.

6. On page 7, in section 22a-174-30(a)(7), "or [Operator] operator” should be "or
operator” to accurately reflect the text of the existing regulation.

7. On page 7, in section 22a-174-30(b), in order to add ar additional subdivision to said
subsection as well as to amend an existing subdivision of said subsection the agency
should set forth the text of the entire subsection (b) for proper form and accuracy.

8. On page 8, in section 22a-174-30(eX2), in the fourth line, "within three years of" should
be "not later than three vears after" for clarity, and the same change should be made in the
sixth line to "within 45 days of".

9. On page 8, in section 22a-174-30(e)(5), "Division" should be deleted for proper form
and consistency with the existing regulation.

10. On page 8, in section 22a-174-30{e)}(5), the references to "such a written report" and
"such a report" should be "such report” for proper form.



11. On page 9, in section 22a-174-30(e)(5)(B), "Connecticut Agencies" shouid be
"Connecticut State Agencies” for proper form and "any applicable statute” should be "any
other applicable statute” for clarity.

12. On page 10, in new subdivision (1), the existing reference to "Code of California
Regulations" should be " {Code of] California Code of Regulations” for accuracy and
consistency.

13. An additional section, section 22a-174-8(b)(1), should be added to the regulation to
bracket a reference to the repealed section 22a-174-17, for proper form.



Recommendation:

Approval in whole
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With deletions

with substitute pages
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X Rejection without prejudice
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Sec. 22a-174. (Formerly Sec. 19-508). Powers of the commissioner. Regulations.
Fees. Exemptions. General permits. Appeal of commissioner's action re permit
applications. (2) The commissioner, in the manner provided in subdivision (1) of section
22a-6, shall have the power to formulate, adopt, amend and repeal regulations to control
and prohibit air pollution throughout the state or in such areas of the state as are affected
thereby, which regulations shall be consistent with the federal Air Pollution Control Act
and which qualify the state and its municipalities for available federal grants. Any person
heard at the public hearing on any such regulation shall be given written notice of the
determination of the commissioner.

(b) The commissioner shall have the power to (1) enter into contracts with technical
consuitants, including, but not limited to, nonprofit corporations created for the purpose of
facilitating the state's implementation of multistate air pollution control programs, for
special studies, advice and assistance; to consult with and advise and exchange information
with other departments or agencies of the state; and (2) serve on the board of directors of 2
nonprofit corporation, including, but not limited to, a nonprofit corporation created for the
purpose of facilitating the state's implementation of multistate air pollution control
programs.

(¢) The commissioner shall have the power, in accordance with regulations adopted by
him, (1) to require that a person, before undertaking the construction, installation,
enlargement or establishment of a new air contaminant source specified in the regulations
adopted under subsection (a) of this section, submit to him plans, specifications and such
information as he deems reasonably necessary relating to the construction, installation,
enlargement, or establishment of such new air contaminant source; (2) to issue a permit
approving such plans and specifications and permitting the construction, installation,
enlargement or establishment of the new air contaminant source in accordance with such
plans, or to issue an order requiring that such plans and specifications be modified as a
condition to his approving them and issuing a permit allowing such construction,
installation, enlargement or establishment in accordance therewith, or to issue an order
rejecting such plans and specifications and prohibiting construction, installation,
enlargement or establishment of a new air contaminant source in accordance with the plans
and specifications submitted; (3) to require periodic inspection and maintenance of
combustion equipment and other sources of air pollution; {4) to require any person {o
maintain such records relating to air pollution or to the operation of facilities designed to
abate air pollution as he deems necessary to carry out the provisions of this chapter and
section 14-164c; (5) to require that a person in control of an air contaminant source
specified in the regulations adopted under subsection (a), obtain a permit to operate such
source if the source (A) is subject to any regulations adopted by the commissioner
concerning high risk hazardous air pollutants, (B) burns waste oil, (C) is allowed by the



commissioner, pursuant to regulations adopted under subsection (a), to exceed emission
limits for sulfur compounds, (D} is issued an order pursuant to section 22a-178, or (E)
violates any provision of this chapter, or any regulation, order or permit adopted or issued
thereunder; (6) to require that a person in control of an air contaminant source who 1s not
required to obtain a permit pursuant fo this subsection register with him and provide such
information as he deems necessary to maintain his inventory of air pollution sources and
the commissioner may require renewal of such registration at intervals he deems necessary
to maintain such inventory; (7) to require a permit for any source regulated under the
federal Clean Air Act Amendments of 1990, P.L. 101-549; (8) to refuse to issue a permit if
the Environmental Protection Agency cobjects to its issuance in a timely manner under Title
V of the federal Clean Air Act Amendments of 1990; and (9) notwithstanding any
regulation adopted under this chapter, to require that any source permitted under Title V of
the federal Clean Air Act Amendments of 1990 shall comply with all applicable standards
set forth in the Code of Federal Regulations, Title 40, Parts 51, 52, 59, 60, 61, 63, 68, 70,
72 to 78, inclusive, and 82, as amended from time to time.

(d) The commissioner shall have all incidental powers necessary to carry out the
purposes of this chapter and section 14-164c.

(e) As used in this subsection, "contiguous" means abutting or adjoining without
consideration of the actual or projected existence of roadways, walkways, plazas, parks or
other minor intervening features; "indirect source" means any building, structure, facility,
instaliation or combination thereof, that has or leads to associated activity as a result of
which any air pollutant is or may be emitted. The commissioner shall not require the
submission of plans and specifications under indirect source regulations adopted pursuant
to subdivisions (1) and (2) of subsection (¢) of this section for proposed construction to be
undertaken within a redevelopment area or urban renewal project, as defined in chapter
130, provided (1) the proposed construction is pursuant to a plan for such redevelopment
area or urban renewal project adopted pursuant to section 8-127 prior to October 1, 1974,
or to a modification of such plan, (2) the proposed construction is part of a contiguous,
single purpose or multipurpose development or developments and (3) site clearance or
construction had commenced on a portion of the site of such development or developments
prior to October 1, 1974, nor shall the cominissioner issue any order pursuant to
subdivision (1) of subsection (c¢) of this section pertaining to the enforcement of indirect
source regulations with respect to such proposed construction within such redevelopment
areas and urban renewal projects. In the event that the modification of any such plan after
October 1, 1974, would result in the proposed construction generating substantially more
motor vehicle traffic than would have been generated prior to such modification, the
submission of plans and specifications shall be required for such proposed modification.
The commissioner shall not require the renewal of an indirect source operating permit



issued in accordance with subsection {(¢) of this section unless such indirect source no
longer conforms with plans, specifications or other information submitted to said
commissioner in accordance with said subsection (c).

(f) The commissioner shall allow the open burning of brush on residential property,
provided the burning is conducted by the resident of the property or the agent of the
resident and a permit for such burning is obtained from the local open bumning official of
the municipality in which the property is located, and the open burning of brush in
municipal landfills, transfer stations and municipal recycling centers, provided a permit for
such burning is obtained from the fire marshal of the municipality where the facility is
located, except that no open burning of brush shall occur (1) when national or state
ambient air quality standards may be exceeded; (2) where a hazardous health condition
might be created; (3) when the forest fire danger in the area is identified by the
commissioner as extreme and where woodland or grass land is within one hundred feet of
the proposed burn; (4) where there is an advisory from the commissioner of any air
pollution: episode; (5) where prohibited by an ordinance of the municipality; and (6) n the
case of a municipal landfill, when such landfill is within an area designated as a hot spot
on the open bumning map prepared by the commissioner. A permit for the burning of brush
at any municipal landfill, municipal transfer station or municipal recycling center shall be
issued no more than six times in any calendar year. The proposed permit to burn brush at
any municipal landfill, municipal transfer station or municipal recycling center shall be
submitted to the commissioner by the fire marshal, with the approval of the chief elected
official of the municipality in which the municipal landfill, municipal transfer station or
municipal recycling center is located. The commissioner shall approve or disapprove the
fire marshal's proposed permitting of burning of brush at a municipal landfill, municipal
transfer station or municipal recycling center within a reasonable time of the filing of such
application. The burning of leaves, demolition waste or other solid waste deposited in such
Jandfill shall be prohibited. The burning of nonprocessed wood for campfires and bonfires
is not prohibited if the buming is conducted so as not to create a nuisance and in
accordance with any restrictions imposed on such burning. Nothing in this subsection or in
any regulation adopted pursuant to this subsection shall affect the power of any
municipality to regulate or ban the open burning of brush within its boundaries for any
purpose. Notwithstanding any other provision of this section, fire breaks for the purpose of
controliing forest fires and controlied fires in salt water marshes to forestall uncontrolled
fires are not prohibited. Open burning may be engaged in for any of the following purposes
if the open burning official with jurisdiction over the area where the burning will occur
issues an open burning permit: Fire-training exercises; eradication or control of insect
infestations ot disease; agricultural purposes; clearing vegetative debris following a natural
disaster; and vegetative management or enhancement of wildlife habitat or ecological
sustainability on municipal property or on any privately owned property permanently



dedicated as open space. Open burning for such purposes on state property may be
engaged in with the written approval of the commissioner. Local burning officials
nominated for the purposes of this subsection shall be nominated only by the chief
executive officer of the municipality in which the official will serve and shall be certified
by the cornmissioner. The chief executive officer may revoke the nomination. The
commissioner may adopt regulations, in accordance with the provisions of chapter 54,
governing open burning and may authorize or prohibit open burning consistent with this
section. The regulations may require the payment of an application fee and inspection fee
and may establish a certification procedure for local burning officials.

(g) The commissioner shall require, by regulations adopted in accordance with the
provisions of chapter 54, the payment of a permit application fee sufficient to cover the
reasonable costs of reviewing and acting upon an application for, and monitoring
compliance with the terms and conditions of, any state or federal permit, license, order,
certificate or approval required pursuant to this section. Any person obtaining a permit,
pursuant to said regulations, for the construction or operation of a source of air pollution or
for modification to an existing source of air pollution shall submit a permit fee of twice the
amount of the fee established by regulations in effect on July 1, 1990. The commissioner
shall require the payment of a permit application fee of two hundred dollars.

(h) The commissioner may require, by regulations adopted in accordance with the
provisions of chapter 54, payment of a fee by the owner or operator of a source of air
pollution, sufficient to cover the reasonable cost of a visual test of an ajr pollution control
device through the use of a dust compound in the detection of leaks in such device, or the
monitoring of such test, provided such fee may not exceed the average cost to the
department for the conduct or monitoring of such tests plus ten per cent of such average
cost. Fxcept as specified in section 22a-27u, all payments received by the commissioner
pursuant to this subsection shall be deposited in the General Fund and credited to the
appropriations of the Department of Energy and Environmental Protection in accordance
with the provisions of section 4-86.

(i) Notwithstanding the provisions of subsections (g) and (h) of this section, no
municipality shall be required to pay more than fifty per cent of any fee established by the
comrmissioner pursuant to said subsections.

(i) Fees or increased fees prescribed by this section shall not be applicable to residential
property.

(k) (1) The commissioner may issue a general permit with respect to a category of new
or existing stationary air pollution sources, except with respect to a source which is already
covered by an individual permit, provided the general permit is not inconsistent with the



federal Clean Air Act, as amended in 1990, 42 USC, Sections 7401 et seq., and as it may
be further amended from time to time. Any person conducting an activity for which a
general permit has been issued shall not be required to obtain an individual permit under
this section, except as provided in subdivision (5) of this subsection. The general permit
may regulate a category of sources which, whether or not requiring a permit under the
federal Clean Air Act, (A) involve the same or substantially similar types of operations or
substances, (B) require the same types of pollution control equipment or other operating
conditions, standards or limitations, and (C) require the same or similar monitoring, and
which, in the opinion of the commissioner, are more appropriately controlled under a
general permit than under an individual permit. The general permit may require that any
person proposing to conduct any activity under the general permit register such activity,
including obtaining approval from the commissioner, before the general permit becomes
effective as to such activity, and may include such other conditions as the commissioner
deems appropriate, including, but not limited to, management practices and verification
and reporting requirements. Any such reports shall be made available {o the public by the
commissioner. The commissioner shall grant an application for approval under a general
permit without repeating the notice and comment procedures provided under subdivision
(2) of this subsection, and such a grant shall not be subject to judicial review under
subdivision (4) of this subsection. Registrations and applications for approval under the
general permit shall be submitted on forms prescribed by the commissioner; application
forms concerning activities regulated under the federal Clean Air Act shall require that the
applicant provide such information as may bé required by that act. The commissioner shall
prepare, and annually amend, a list of holders of general permits under this section, which
list shall be made available to the public.

(2) Notwithstanding any other procedures in this chapter, any regulations adopted
thereunder, and chapter 54, the commissioner may issue a general permit in accordance
with the following procedures: (A) The commissioner shall publish in a newspaper, having
a substantial circulation in the affected area or areas, notice of (i) intent to issue a general
permit, (ii) the right to inspect the proposed general permit, (jii) the opportunity to submit
written comments thereon, and (iv) the right to a public hearing if, within the comment
period, the commissioner receives a petition signed by at least twenty-five persons
provided the notice shall state that the right to a public hearing may be exercised upon
request of any person if the permit regulates an activity which is subject to provisions of
the federal Clean Air Act; (B) the administrator of the United States Environmental
Protection Agency and any states affected by the general permit shall be given notice as
may be required by the federal Clean Air Act; (C) the commissioner shall allow a comment
period of thirty days following publication of notice under subparagraph (A} of this
subdivision during which interested persons may submit written conuments concerning the
permit to the commissioner; (D) the commissioner shall not issue the general permit until



after the comment period and the public hearing, if one is held; (E) the commissioner shall
publish notice of any general permit issued in a newspaper having a substantial circulation
in the affected area or areas; and (F) summary suspension may be ordered in accordance
with subsection {(¢) of section 4-182. Any person may request that the commissioner issue,
modify, revoke or suspend a general permit in accordance with this subsection.

(3) Any general permit under this subsection shall be issued for a fixed term. A general
permit covering an activity regulated under the federal Clean Air Act shail be issued for a
term of no more than five years. A general permit covering an activity regulated under the
federal Clean Air Act shall contain such additional conditions as may be required by that
act.

(4) Notwithstanding any other provision of this chapter and chapter 54, with respect to a
general permit concerning activities regulated under the federal Clean Air Act, any person
who submitted timely comments thereon may appeal the issuance of such permit to the
superior court in accordance with the provisions of section 4-183. Such appeal shall have
precedence in the order of trial as provided in section 52-192.

(5) Subsequent to the issuance of a general permit, the commissioner may require a
person whose activity is or may be covered by the general permit to apply for and obtain
an individual permit pursuant to this chapter if he determines that an individual permit
would better protect the land, air and waters of the state from pollution. The commissioner
may require an individual permit under this subdivision in cases including, but not limited
to, the following: (A) The permittee is not in compliance with the conditions of the general
permit; (B) a change has occurred in the availability of demonstrated technology or
practices for the control or abatement of pollution applicable to the permitted activity; (C)
circumstances have changed since the time the general permit was issued so that the
permitted activity is no longer appropriately controlled under the general permit, or a
temporary or permanent reduction or elimination of the permitted activity is necessary; or
(D) a relevant change has occurred in the applicability of the federal Clean Air Act. In
making the determination to reguire an individual penmit, the commissioner may consider
the location, character and size of the source and any other relevant factors. The
commissioner may require an individua! permit under this subdivision only if the person
whose activity is covered by the general permit has been notified in writing that an
individual permit is required. The notice shall include a brief statement of the reasons for
requiting an individual permit, an application form, a statement setting a time for the
person to file the application and a statement that the general permit as it apphes to such
person shall automatically terminate on the effective date of the individual permit. Such
person shall forthwith apply for, and use best efforts to obtain, the individual permit. Any
person may petition the commissioner to take action under this subdivision.
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(6) The commissioner may adopt regulations, in accordance with the provisions of
chapter 54, to carry out the purposes of this subsection.

(1) In any proceeding on an application for a permit which is required under 42 USC
7661a, the applicant, and any other person entitied under said section to obtain judicial
review of the commissioner's final action on such application may appeal such action in
accordance with the provisions of section 4-183. |

{(m) The commissioner shall not issue a permit for an asphalt batch plant or continsous
mix facility under the provisions of this section unti] July 1, 2004, unless the commissioner
determines that the issuance of the permit will result in an improvement of environmental
performance of an existing asphalt batch plant or continuous mix plant. The provisions of
this section shall apply to any application pending on May 5, 1998. Nothing in this section
shall apply to applications for upgrading, replacing, consolidating or otherwise altering the
physical plant of an existing facility provided such upgrade, replacement, consolidation or
alteration results in an improvement of environmental performance or in reduced total
emissions of air pollutants.

Sec. 22a-174e. Gasoline vapor recovery systems. Regulations. On or before July 1,
1992, the Commissioner of Energy and Environmental Protection shall adopt regulations,
in accordance with the provisions of chapter 54, and in consultation with the State Fire
Marshal's Office, to require the installation of a stage II gasoline vapor recovery system for
all gasoline pumps at any gasoline dispensing facility newly constructed on or after said
date which will dispense more than ten thousand gallons of gasoline per month, and at any
such existing facility for all gasoline tanks which are replaced on or after said date. Such
regulations shall provide for specifications deemed by the commissioner to be necessary to
implement such a vapor recovery system at each such facility, and may require, in order to
comply with the federal Clean Air Act, that any other gasoline dispensing facility which
dispenses more than ten thousand gallons of gasoline per month shall implement such a
vapor recovery system. On or after July 1, 1993, the Commissioner of Energy and
Environmental Protection may amend such regufations to require a stage Il gasoline vapor
recovery system at any newly constructed fuel dispensing facility which dispenses one
thousand gallons or more of gasoline per month or at any existing gasoline dispensing
facility for any gasoline tank which is replaced on or after July 1, 1993, where such tank
has a capacity of one thousand gallons or more. The Commissioner of Energy and
Environmental Protection may require, by regulation, that any vapor recovery equipment
tested and approved by the California Air Resources Board, either before or after the
effective date of such regulation, be required to be installed at any such fuel dispensing
facility. Such regulations may require that any installed vapor recovery equipment be
annually tested in accordance with functional test methods approved by the state of
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Californja Air Resoutces Board provided such regulations specifically set forth such
methods and further provided nothing in this section shall preclude the commissioner from
requiring additional testing upon the failure of any source to demonstrate compliance.
Notwithstanding any regulation adopted pursuant to this chapter, a person may instail a
stage 11 gasoline vapor recovery system which has been tested and approved by the state of
California Air Resources Board after November 1, 1992, provided such system utilizes
only coaxial hoses.

Sec. 22a-174g. California motor vehicle emissions standards. (a) On or before
December 31, 2004, the Commissioner of Energy and Environmental Protection shall
adopt regulations, in accordance with the provisions of chapter 54, to implement the light
duty motor vehicle emission standards of the state of California, and shall amend such
regulations from time to time, in accordance with changes in said standards. Such
regulations shall be applicable to motor vehicles with 2 model year 2008 and later. Such
regulations may incorporate by reference the California motor vehicle emission standards
set forth in final regulations issued by the California Air Resources Board pursuant to Title
13 of the California Code of Regulations and promulgated under the authority of Division
26 of the California Health and Safety Code, as may be amended from time to time.
Nothing in this section shall limit the commissioner's authority to regulate motor vehicle
emissions for any other class of vehicle.

(b) As part of the state's implementation plan under the federal Clean Air Act, the
Commissioner of Energy and Environmental Protection may establish a program to allow
the sale, purchase and use of motor vehicles which comply with any regulations adopted
by the commissioner which implement the California motor vehicles emissions standards
for purposes of generating any emission reduction credits under said act. Nothing in this
section shall prohibit the Commissioner of Energy and Environmental Protection from
establishing a program to require the sale, purchase and use of motor vehicles which
comply with any regulations adopted by the commissioner which implement the California
motor vehicle emissions standards.

12
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Sec. 22a-174. (Formerly Sec. 19-508). Powers of the commissioner. Regulations.
Fees. Exemptions. General permits. Appeal of commissioner's action re permit
applications. (a) The commissioner, in the manner provided in subdivision (1) of section
22a-6, shall have the power to formulate, adopt, amend and repeal regulations to control
and prohibit air pollution throughout the state or in such areas of the state as are affected
thereby, which regulations shall be consistent with the federal Air Pollution Coentrol Act
and which qualify the state and its municipalities for available federal grants. Any person
heard at the public hearing on any such regulation shall be given written notice of the
determination of the commissioner.

(b) The commissioner shall have the power to (1) enter into contracts with technical
consultants, including, but not limited to, nonprofit corporations created for the purpose of
facilitating the state's implementation of multistate air pollution control programs, for
special studies, advice and assistance; to consult with and advise and exchange information
with other departments or agencies of the state; and (2) serve on the board of directors of a
nonprofit corporation, including, but not limited to, a nonprofit corporation created for the
purpose of facilitating the state's implementation of multistate air pollution control
programs.

(¢} The commissioner shall have the power, in accordance with regulations adopted by
himn, (1) to require that a person, before undertaking the construction, installation,
enlargement or establishment of a new air contaminant source specified in the regulations
adopted under subsection (a) of this section, submit to him plans, specifications and such
information as he deems reasonably necessary relating to the construction, installation,
enlargement, or establishment of such new air contaminant source; (2) to issue a permit
approving such plans and specifications and permitting the construction, installation,
enlargement or establishment of the new air contaminant source in accordance with such
plans, or to issue an order requiring that such plans and specifications be modified as a
condition to his approving them and issuing a permit allowing such construction,
installation, enlargement or establishment in accordance therewith, or to issue an order
rejecting such plans and specifications and prohibiting construction, installation,
enlargement or establishment of a new air contaminant source in accordance with the plans
and specifications submitted; (3) to require periodic inspection and maintenance of
combustion equipment and other sources of air pollution; (4) to require any person to
maintain such records relating to air pollution or to the operation of facilities designed to
abate air pollution as he deems necessary to carry out the provisions of this chapter and
section 14-164¢; (5) to require that a person in control of an air contaminant source
specified in the regulations adopted under subsection (a), obtain a permit to operate such
source if the source (A) is subject to any regulations adopted by the commissioner
concerning high risk hazardous air pollutants, (B) burns waste oil, (C) is allowed by the



commissioner, pursuant to regulations adopted under subsection (a), to exceed emission
limits for sulfur compounds, (D) is issued an order pursuant to section 22a-178, or (E)
violates any provision of this chapter, or any regulation, order or permit adopted or issued
thereunder; (6) to require that a person in control of an air contaminant source who is not
required to obtain a permit pursuant to this subsection register with him and provide such
information as he deems necessary to maintain his inventory of air pollution sources and
the commissioner may require renewal of such registration at intervals he deems necessary
to maintain such inventory; (7) to require a permit for any source regulated under the
federal Clean Air Act Amendments of 1990, P.L. 101-549; (8) to refuse to issue a permit if
the Environmental Protection Agency objects to its issuance in a timely manner under Title
V of the federal Clean Air Act Amendments of 1990; and (9) notwithstanding any
regulation adopted under this chapter, to require that any source permitted under Title V of
the federal Clean Air Act Amendments of 1990 shall comply with all applicable standards
set forth in the Code of Federal Regulations, Title 40, Parts 51, 52, 59, 60, 61, 63, 68, 70,
72 to 78, inclusive, and 82, as amended from time to time.

(d) The commissioner shall have all incidental powers necessary to carry out the
purposes of this chapter and section [4-164¢.

(e) As used in this subsection, "contiguous" means abutting or adjoining without
consideration of the actual or projected existence of roadways, walkways, plazas, parks or
other minor intervening features; "indirect source" means any building, structure, facility,
installation or combination thereof, that has or leads to associated activity as a result of
which any ajr pollutant is or may be emitted. The commissioner shall not require the
submission of plans and specifications under indirect source regulations adopted pursuant
to subdivisions (1) and (2) of subsection (¢) of this section for proposed construction to be
undertaken within a redevelopment area or urban renewal project, as defined in chapter
130, provided (1) the proposed construction is pursuant o a plan for such redevelopment
area or urban renewal project adopted pursuant to section 8-127 prior to October 1, 1974,
or to a modification of such plan, (2) the proposed construction is part of a contiguous,
single purpose or multipurpose development or developments and (3) site clearance or
construction had commenced on a portion of the site of such development or developments
prior to October 1, 1974, nor shall the commissioner issue any order pursuant to
subdivision (1) of subsection (c) of this section pertaining to the enforcement of indirect
source regulations with respect to such proposed construction within such redevelopment
areas and urban renewal projects. In the event that the modification of any such plan after
October 1, 1974, would result in the proposed construction generating substantially more
motor vehicle traffic than would have been generated prior to such modification, the
submission of plans and specifications shall be required for such proposed modification.
The commissioner shall not require the renewal of an indirect source operating permit



issued in accordance with subsection (c) of this section unless such indirect source no
fonger conforms with plans, specifications or other information submitted to said
commissioner in accordance with said subsection (c).

(f) The commissioner shall allow the open burning of brush on residential property,
provided the burning is conducted by the resident of the property or the agent of the
resident and a permit for such burning is obtained from the Jocal open burning official of
the municipality in which the property is located, and the open burning of brush in
municipal landfills, transfer stations and municipal recycling centers, provided a permit for
such burning is obtained from the fire marshal of the municipality where the facility is
Jocated, except that no open burning of brush shall occur (1) when national or state
ambient air quality standards may be exceeded; (2) where a hazardous health condition
might be created; (3) when the forest fire danger in the area is identified by the
commissioner as extreme and where woodland or grass fand is within one hundred feet of
the proposed burn; (4) where there is an advisory from the commissioner of any air
pollution episode; (5) where prohibited by an ordinance of the municipality; and (6} in the
case of a municipal landfill, when such landfill is within an area designated as a hot spot
on the open burning map prepared by the cormmissioner. A permit for the burning of brush
at any municipal landfill, municipal transfer station or municipal recycling center shall be
issued no more than six times in any calendar year. The proposed permit to burn brush at
any municipal landfill, municipal transfer station or municipal recycling center shall be
submitted to the commissioner by the fire marshal, with the approval of the chief elected
official of the municipality in which the municipal landfill, municipal transfer station or
municipal recycling center is located. The commissioner shall approve or disapprove the
fire marshal’s proposed permitting of burning of brush at a municipal landfill, municipal
transfer station or municipal recycling center within a reasonable time of the filing of such
application. The burning of leaves, demolition waste or other solid waste deposited in such
fandfill shall be prohibited. The burning of nonprocessed wood for campfires and bonfires
is not prohibited if the burning is conducted so as not to create a nuisance and in
accordance with any restrictions imposed on such burning. Nothing in this subsection or in
any regulation adopted pursuant to this subsection shall affect the power of any
municipality to regulate or ban the open burning of brush within its boundaries for any
purpose. Notwithstanding any other provision of this section, fire breaks for the purpose of
controlling forest fires and controlled fires in salt water marshes to forestall uncontrolled
fires are not prohibited. Open burning may be engaged in for any of the following purposes
if the open burning official with jurisdiction over the area where the burning will occur
issues an open burning permit: Fire-training exercises; eradication or control of insect
infestations or disease; agricultural purposes; clearing vegetative debris following a natural
disaster; and vegetative management or enhancement of wildlife habitat or ecological
sustainability on municipal property or on any privately owned property permanently



dedicated as open space. Open burning for such purposes on state property méy be
engaged in with the written approval of the commissioner. Local burning officials
nominated for the purposes of this subsection shall be nominated only by the chief
executive officer of the municipality in which the official will serve and shall be certified
by the commissioner. The chief executive officer may revoke the nomination. The
commissioner may adopt regulations, in accordance with the provisions of chapter 54,
governing open burning and may authorize or prohibit open burning consistent with this
section. The regulations may require the payment of an application fee and inspection fee
and may establish a certification procedure for local burning officials.

(g) The commissioner shall require, by regulations adopted in accordance with the
provisions of chapter 54, the payment of a permit application fee sufficient to cover the
reasonable costs of reviewing and acting upon an application for, and monitoring
compliance with the terms and conditions of, any state or federal permit, license, order,
certificate or approval required pursuant to this section. Any person obtaining a permit,
pursuant to said regulations, for the construction or operation of a source of air pollution or
for modification to an existing source of air pollution shall submit a permit fee of twice the
amount of the fee established by regulations in effect on July I, 1990. The commissioner
shall require the payment of a permit application fee of two hundred dollars.

(h) The commissioner may require, by regulations adopted in accordance with the
provisions of chapter 54, payment of a fee by the owner or operator of a source of air
pollution, sufficient to cover the reasonable cost of a visual test of an air pollution control
device through the use of a dust compound in the detection of leaks in such device, or the
monitoring of such test, provided such fee may not exceed the average cost to the
department for the conduct or monitoring of such tests plus ten per cent of such average
cost. Except as specified in section 22a-27uy, all payments received by the commissioner
pursuant to this subsection shall be deposited in the General Fund and credited to the
appropriations of the Department of Energy and Environmental Protection in accordance
with the provisions of section 4-86.

(i) Notwithstanding the provisions of subsections (g) and (h) of this section, no
municipality shall be required to pay more than fifty per cent of any fee established by the
commissioner pursuant to said subsections.

) Fees or increased fees prescribed by this section shall notbe a [)Eicable to residential
P P
property.

(k) (1) The commissioner may issue a general permit with respect to a category of new
or existing stationary air pollution sources, except with respect to a source which is already
covered by an individual permit, provided the general permit is not inconsistent with the



federal Clean Air Act, as amended in 1990, 42 USC, Sections 7401 et seq., and as it may
be further amended from time to time. Any person conducting an activity for which a
general permit has been issued shall not be required to obtain an individual permit under
this section, except as provided in subdivision (5) of this subsection. The general permit
may regulate a category of sources which, whether or not requiring a permit under the
federal Clean Air Act, (A) involve the same or substantially similar types of operations or
substances, (B) require the same types of pollution control equipment or other operating
conditions, standards or limitations, and (C) require the same or similar monitoring, and
which, in the opinion of the commissioner, are more appropriately controlled under a
general permit than under an individual permit. The general permit may require that any
person proposing to conduct any activity under the general permit register such activity,
including obtaining approval from the commissioner, before the general permit becomes
effective as to such activity, and may include such other conditions as the commissioner
deems appropriate, including, but not limited to, management practices and verification
and reporting requirements. Any such reports shall be made available to the public by the
commissioner. The commissioner shall ‘grant an application for approval under a general
permit without repeating the notice and comment procedures provided under subdivision
{2) of this subsection, and such a grant shall not be subject to judicial review under
subdivision (4) of this subsection. Registrations and applications for approval under the
general permit shall be submitted on forms prescribed by the commissioner; application
forms concerning activities regulated under the federal Clean Air Act shall require that the
applicant provide such information as may be required by that act. The commissioner shall
prepare, and annually amend, a list of holders of general permits under this section, which
list shall be made available to the public.

(2) Notwithstanding any other procedures in this chapter, any regulations adopted
thereunder, and chapter 54, the commissioner may issue a general permit in accordance
with the following procedures: (A) The commissioner shall publish in a newspaper, having
a substantial circulation in the affected area or areas, notice of (i) intent to issue a general
permit, (ii) the right to inspect the proposed general permit, (iif) the opportunity to subrmit
written comments thereon, and (iv) the right to a public hearing if, within the comment
period, the commissioner receives a petition signed by at least twenty-five persons
provided the notice shall state that the right to a public hearing may be exercised upon
request of any person if the permit regulates an activity which is subject to provisions of
the federal Clean Air Act; (B) the administrator of the United States Environmental
Protection Agency and any states affected by the general permit shall be given notice as
may be required by the federal Clean Air Act; (C) the commissioner shall allow a comment
period of thirty days following publication of notice under subparagraph (A) of this
subdivision during which interested persons may submit written comments concerning the
permit to the commissioner; (D) the commissioner shall not issue the general permit until



after the comment period and the public hearing, if one is held; (E) the commissioner shall
publish notice of any general permit issued in a newspaper having a substantial circulation
in the affected area or areas; and (F) summary suspension may be ordered in accordance
with subsection (¢) of section 4-182. Any person may request that the commissioner issue,
modify, revoke or suspend a general permit in accordance with this subsection.

(3) Any general permit under this subsection shall be issued for a fixed term. A general
permit covering an activity regulated under the federal Clean Air Act shall be issued for a
term of no more than five years. A general permit covering an activity regulated under the
federal Clean Air Act shall contain such additional conditions as may be required by that
act.

(4) Notwithstanding any other proviston of this chapter and chapter 54, with respect to a
general permit concerning activities regulated under the federal Clean Air Act, any person
who submitted timely comments thereon may appeal the issuance of such permit to the
superior court in accordance with the provisions of section 4-183. Such appeal shall have
precedence in the order of trial as provided in section 52-192.

(5) Subsequent to the issuance of a general permit, the commissioner may require a
person whose activity is or may be covered by the general permit to apply for and obtain
an individual permit pursuant to this chapter if he determines that an individual permit
would better protect the land, air and waters of the state from pollution. The commissioner
may require an individual permit under this subdivision in cases including, but not limited
to, the following: (A) The permittee is not in compliance with the conditions of the general
permit; (B) a change has occurred in the availability of demonstrated technology or
practices for the control or abatement of pollution applicable to the permitted activity; (C)
circumstances have changed since the time the general permit was issued so that the
permitted activity is no longer appropriately controlled under the general permit, or a
temporary or permanent reduction or elimination of the permitted activity is necessary; or
(D) a relevant change has occurred in the applicability of the federal Clean Air Act. In
making the determination to require an individual permit, the commissioner may consider
the location, character and size of the source and any other relevant factors. The
commissioner may require an individual permit under this subdivision only if the person
whose activity is covered by the general permit has been notified in writing that an
individual permit is required. The notice shall include a brief statement of the reasons for
requiring an individual permit, an application form, a statement setting a time for the
person to file the application and a statement that the general permit as it applies to such
person shall automatically terminate on the effective date of the individual permit. Such
person shall forthwith apply for, and use best efforts to obfain, the individual permit. Any
person may petition the commissioner to take action under this subdivision.



(6) The commissioner may adopt regulations, in accordance with the provisions of
chapter 54, to carry out the purposes of this subsection.

() In any proceeding on an application for a permit which is required under 42 USC
7661a, the applicant, and any other person entitled under said section to obtain judicial
review of the commissioner's final action on such application may appeal such action in
accordance with the provisions of section 4-183.

{m) The commissioner shall not issue a permit for an asphalt batch plant or continuous
mix facility under the provisions of this section untif July 1, 2004, unless the commissioner
determines that the issuance of the permit will result in an improvement of environmental
performance of an existing asphalt batch plant or continuous mix plant. The provisions of
this section shall apply to any application pending on May 5, 1998. Nothing in this section
shall apply to applications for upgrading, replacing, consolidating or otherwise aitering the
physical plant of an existing facility provided such upgrade, replacement, consolidation or
alteration results in an improvement of environmental performance or in reduced total
ernissions of air poilutants.

Sec. 22a-174g. California motor vehicle emissions standards. (a) On or before
December 31, 2004, the Commissioner of Energy and Environmental Protection shall
adopt regulations, in accordance with the provisions of chapter 54, to implement the light
duty motor vehicle emission standards of the state of California, and shall amend such
regulations from time to time, in accordance with changes in said standards. Such
regulations shall be applicable to motor vehicles with a model year 2008 and later. Such
regulations may incorporate by reference the California motor vehicle emission standards
set forth in final regulations issued by the California Air Resources Board pursuant to Title
13 of the California Code of Regulations and promulgated under the authority of Division
26 of the California Health and Safety Code, as may be amended from time to time.
Nothing in this section shall limit the commissioner's authority to regulate motor vehicle
emissions for any other class of vehicle.

(b) As part of the state's implementation plan under the federal Clean Air Act, the
Commissioner of Energy and Environmental Protection may establish a program to allow
the sale, purchase and use of motor vehicles which comply with any regulations adopted
by the commissioner which implement the California motor vehicles emissions standards
for purposes of generating any emission reduction credits under said act. Nothing in this
section shall prohibit the Commissioner of Energy and Environmental Protection from
establishing a program to require the sale, purchase and use of motor vehicles which
comply with any regulations adopted by the commissicner which implement the California
motor vehicle emissions standards.



