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Indirect Sources of Air Polluticn

Sec. 22a-174-100. Permits for the construction of indirect
sources

(a} Definition of an indirect source and applications for
indirect socurce construction permits.

(a) (1) Notwithstanding the definition of indirect source in
section 22a-174-1, for the purpose this section an
indirect socurce of air pellution means:

{i) Any new highway on a new location in the state
highway system, except projectsgs for bridge
replacement or elimination of railrcad crossing
hazards,

Any new expressway interchange service added to
the state highway system or

Any new lane, greater than a mile in length and
connecting either signalized intersections or
expressway interchanges, added to the state
highway system.

For the purposes of this regulation, the term “state highway
system” shall have the same meaning as is provided in chapter
237 of the Connecticut General Statutes, as from time to time
may be amended. Effective QOctober 1, 1974, no perscon shall
construct, modify, install or cause the construction,
modification or installation of any indirect scurce of air
poliutants or part thereof without applying for and obtaining
an indirect source construction permit from the Commissioner.
No applications for permits for new or modified indirect
sources received by or pending before the Commissioner
September 1, 1379 shall be affected by any amendments to this
section.

(a) (2) Those new or modified indirect sources which are not
required to obtain an indirect source permit under
subsection (a) (1) shall, upon request of the
Commissioner, furnish information to him which may
be of a type and form similar to that required of
applicant for indirect source permits.

The Commissioner may publish and from time to time
revise guidelines which will assist owners or
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determining whether they are required to obtain an
indirect source permit under subsection (a){(l), or
whether they may be required to furnish information
to the Commissioner under subsection (a) (2).

operators of new or modified indirect sources in .

Application for an indirect source permit shall be
made by the owner or operator of the proposed
indirect source on forms furnished by the
Commissioner. Each application shall include siting
information; descriptions of the structures,
facilities or installations involved; the nature,
source and gquantity of uncontreolled and controlled
emissions; traffic flow information; the proximity
of the indirect source to existing and projected
transportation services; and such other information
as the Commissioner” may require.

No new or modified indirect source shall be exempt
from the permit requirements of this subsection
because of a division of ownership or because of the
pattern or timing of development.

For the purpose of determining whether construction
or modification of an indirect source was commenced
prior to October 1, 1974, construction or

modification shall be deemed to have commenced for
any portion of an indirect source when site .
preparaticn, including clearing and grading is

complete and the £following four steps have been

completed:

{i) Detailed plans of the proposed indirect source
are avallable and have received all necessary
approvals required by federal, state or local
statutes, ordinances, regulations or procedures;

Environmental impact statements have been
prepared and reviewed as required by federal or
state statutes, regulations or procedures;

All necessary building permits for site
preparation and foundation construction have
been issued in accordance with state and local
statutes, ordinances, regulations or procedures;

The installation of structural components or
materials has started as part of a continuous
program of construction.
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(b) Standards for granting indirect source permits.

(b} (1) A stage I indirect source permit review shall be a
transportation system level review. Prior to July
1, 1980 no stage I indirect source permit shall be
required. After July 1, 1880, no stage 1 indirect
source permit shall be granted until the
Commissioner finds, upon evidence submitted by the
applicant or otherwise made part of the application
record, that the new or modified source for which a
permit is requested is

(i} a part of a regiocnal or statewide plan deemed to
be in conformance with the most current
federally approved state implementation plan, or

a part of a plan deemed to be in non-conformance
with the state implementation plan, but
determined to be exempt for the non-conformance
restrictions placed on that plan.

(b} (2) A stage II indirect source permit review shall be a
transportation corridor level review. No stage II
indirect source permit shall be granted until the
Commissioner finds, upon evidence submitted by the
applicant or otherwise made part of the application
record, that

(1) The impact of the new or modified source on the
corridor in which the source is to be located
will meet all applicable state and national
ambient air gquality standards not addressed in
the Stage I permit review, for which there is an
impact analysis methodology acceptable to the
Commissioner, and

After July 1, 1980 a stage I indirect source
permit has been granted for the new or modified
source.

A stage II indirect source permit shall be valid for
one year after issuance. However, upon adoption by
the Commissioner of a methodology for assessing
compliance with any state or national ambient air
quality standards for particular matter and lead, a
stage II indirect source shall be valid until such
time as a stage III permit is issued.

(b} (3) A stage II] indirect source permit review shall be a
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project level review. No stage III indirect source
permit shall be granted until the Commissioner
finds, upon evidence submitted by the applicant or
otherwise made part of the application record, that
a stage II indirect source permit has been granted
for the new or modified source and is valid at the
time of application for the stage III permit, and
that,

(i} for each intersection impacted by the new or
modified source no violations of the applicable
carbon monoxide standards will result where such
violations do not presently exist, or

where violations of the applicable carbon
monoxide standards do exist, the new or modified
indirect source will not exacerbate (increase by
more than 0.5 parts carbon monoxide per million
parts of air, by volume) any existing violation
of the carbon monoxide standard.

For purposes of this subdivision (b} (3}, the
determination as to whether or not vioclations of the
applicable carbon monoxide standards will result
where such violations do not presently exist, and
the determination as to whether or not present
vioclations of applicable carbon monoxide standards
will be exacerbated, shall be based upon an
assessment of the concentrations of carbon monoxide
predicted to occur at all times beyond one year
after the estimated date of completion.

{c) Actions on applications for indirect source permits.

{(c) (1) An application will not be deemed to have been
received by the Commissioner until all information,
papers and documents required in support of the
application have been submitted in proper form. The
Commissioner shall acknowledge the receipt of an
application within ten (10) working days. In cases
which the Commissioner deems that not all
information, papers, and documents regquired of the
application have been submitted in proper form, the
Commissioner shall so notify the applicant within
ten (10) working days of the submission of such
information, papers and documents.

{c) (2) {1) For a Stage I indirect source permit, the
Commissioner shall render a decision within 5
working days of acknowledament of receipt of a stage
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I permit application.

(ii) For a stage II indirect source permit, and a
stage III indirect source permit, the
Commissioner shall complete the preliminary
evaluation of the air quality data contained in
the application for any permits within 30
working days of acknowledgment of receipt of the
applications.

Notwithstanding the provisions of subsection (c) (4},
the Commissioner shall not issue a decision
approving or denying an application for either a
stage II or stage III indirect source permit until
the applicant:

(i) Shall have made available for thirty (30}
calendar days, in the region in which the
proposed construction or modification will be
located, a copy of the application and a copy of
the Commissioner’s preliminary evaluation of the
air quality data contained in the application;
and shall provide for receipt and consideration
of public comment during the thirty (30)
calendar day period.

Shall have published by prominent advertisement
in the region affected a notice of the location
of the application, the availability of the
Commissioner’s preliminary evaluation specified
in subsection {(c¢) (2} {ii), above, and the
procedure available to the public to file
comments, and

Shall have submitted to the Commissgioner an
affidavit certifying that the conditions of
subsections (c) (3} {i) and (c) (3} {ii} have been
met .

Except where the public hearing is held under
subdivision (a) (4), the Commissioner shall inform an
applicant for either a stage II or a stage III
indirect source permit of the decision of the
Commissioner approving or denying the permit within
ten (10) working days of the close of the public
comment period specified in subdivision (c} (3) (i).
The Commissioner may, on notice to the applicant
extend the time for acting on the application an
additional thirty (30) working days, to a total time
of forty (40} working days.
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{c) (5) When a public hearing is held under subdivisions .
(h) (4) on an application for an indirect source
permit, the Commissioner shall inform the applicant
of the decision approving or denying the application
within (30) working days following receipt of the
record of the hearing.

(c) (6) The Commissioner shall briefly set forth in any
notice of approval or denial of an application for
an indirect source permit the basis for the
determination.

{(c) (7) The Commissioner may impose any reasonable
requirements, standards, or conditions upon approval
of any permit.

(d) Revocation or modification of indirect source permits.

(d) (1) The Commissioner may revcoke or modify an indirect
source permit if:

(i} Prior to the commencement of construction or
modification authorized by the permit it is
determined by the Commissioner that the new or
modified indirect source is in non-compliance .
with the conditions of the permits; or

(ii) The construction or modification authorized by
the permit is not begun within five years from
the date of issuance of the stage III “indirect
source construction permit,” or such other
period as is allowed by the permit; or

{iii) During construction or modification, work is
suspended for one year or more, or for such |
other period as specified in the permit.

(d) {(2) For the purposes of subdivision (d) (1), if by order
of a court of competent jurisdiction the
construction or meodification authorized by the
permit is not begun or is suspended, then the period
of such court-ordered delay shall not be included in
the time period allowed by the permit.

(d} (3} If construction of the new or modified source will
not be undertaken within the time period specified
in the stage III indirect source permit, the holder
of such permit shall apply for renewal of the permit

‘.
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at least forty-five (45) calendar days prior to the
expiration date of said permit.

Transfer of indirect source permits.

The holder of an indirect source permit may not transfer
it without prior written notification to the
Commissioner. Each new owner or operator or holder of
the indirect source permit shall be responsible for
complying with all applicable regulations and with the
conditions of the permit.

(f) Notice of approval, denial, revocation or modification of
indirect source permits.

(£ (1) Notice of denial, revocation, or modification of any
indirect source permit shall set forth the reasons
for the action taken and such denial, revocation, or
modification shall take final effect thirty {(30)
days after the date of service of the notice, unless
a hearing is reguested prior to the expiration of
the thirty (30} day periocd.

(£} (2) Any party aggrieved by approval, denial, revocation,
or modification of a permit may obtain an
adjudicative hearing thereon by filing a written
answer and request for hearing in accordance with
Section 22a-8-2 of the Rules of Practice of the
Department within thirty (30) days of the date of
service of the notice.

(£) (3) The revocation or modification of an indirect source
permit pursuant to subsection (d) shall not be
effective if the failure to comply with the
requirements is remedied to the satisfacticn of the
Commissicner within thirty (30) calendar days after
service of the notice of revocation or modification.

(g) Public information and hearing procedures.

(g) (1) In all cases where there is a reguirement of legal
notice the Commissicner shall cause the applicant
for an indirect source permit to publish at his own
expense all notices cof hearings and other notices
required by law.

The Commissioner shall inform the public of:
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{i} All indirect source permit applications .
received; .
(ii) all decisions approving, denying, revoking, or
modifying any indirect source permit.
{g) (3} While a decision is pending on an indirect source

permit application any person may file a written
comment or may file a written objection setting
forth the basis of the objection in detail and
opposing the approval of the permit in its entirety
or requesting that specific conditions be attached
to it. Objection may be accompanied by a request for
hearing.

(g} (4) A public hearing on either a stage II or a stage III
permit application may be held by the Commissioner:

(i} Pursuant to a request for a hearing according to
subsection {(g) (3);

(ii) Whenever it is required by these regulations or
by any applicable state or federal laws;

(iii) At the discretion of the Commissioner; or .
(iv) Upon the request of any municipality.

Any public hearing required by this regulation may be
held as part of a public hearing required by other state
or federal laws or regulations. Following the close of
the hearing, the Commissioner shall make a decision based
on all available evidence, including the record of the
hearing and the recommendation of the hearing examiner,
if any, as to whether to approve or deny the indirect
source permit. Notice of such decision shall be
published according to subsection (g) (2).

(h) Signature. No indirect source permit issued under this
section shall be effective until the applicant or his duly
authorized representative shall have signed the permit, which
signature shall constitute an agreement to abide by any terms
and conditions therein.

(i) Local and regicnal participation in indirect scurce review.

(i) (1) Upon the request of the governing body of any
municipality or other political subdivision, the

.
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Commigsgioner may designate the municipal planning
and zoning agency, the regional planning agency, oOr
any other responsible municipal or regional agency
or official as designee of the municipality for the
purpose of making comments and recommendations on
applications for indirect source permits.

The Commissioner may publish and revise, from time
to time, guidelines which shall assist the
designated agencies in assessing the impact of any
proposed indirect source on the development or
resource allocation goals of the municipality or
region. :

In addition to the other evaluations made pursuant
to this section the Commissioner may evaluate the
effect of the proposed construction or modification
upon any plan for development or plan for resource
allocation proposed by the municipality or region.

The Commissioner shall submit a copy of the
application for an indirect source permit along with
his evaluation and analysis to the designated agency
of any affected municipality for its review. Any
designated agency wishing to make comments or
recommendations with regard toc a pending application
must respond within thirty (30) working days
following its receipt of the application from the
Commissioner.

Upon request of any municipality which has a
designated agency under the provisions of subsection
{i) (1) the Commissioner may assist the municipality
in formulating a plan for development or a plan for
air resource allocation for the purpose cof allowing
the municipality and region to maximize the benefits
of its utilization of the air resource within the
limits imposed by air quality considerations.

The Commissioner may establish an indirect source
advigory committee composed of municipal and
regional officials to advise the Commigsioner on
procedures concerning the evaluation of indirect
gsource permits and to assist the Commissioner in
fostering increased municipal and regional
cooperation in attaining and maintaining applicable
ambient air quality standards.
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SECTION 2. THE REGULATIONS OF CONNECTICUT STATE AGENCIES
ARE AMENDED BY ADDING THE FOLLOWING NEW SECTION:

-19-508-1.00

PERMITS FOR CONSTRUCTION AND OPERATION OF INDIRECT SOURCES.

(a) APPLICATIONS FOR INDIRECT SOURCE CONSTRUCTION
PERMITS.

(a2)(1) EFFECTIVE OCTOBER 1, 1974, NO PERSON SHALL
CONSTRUCT, MODIFY, INSTALL OR CAUSE THE CONSTRUCTION, MODIFICATION
OR INSTALLATION OF ANY INDIRECT SOURCE OF AIR POLLUTANTS OR
PART THEREOF AS SPECIFIED IN SUBSECTIONS (a)(2) OR (a)(3)

WITHOUT APPLYING FOR AND OBTAINING AN INDIRECT SOURCE CONSTRUCTION
PERMIT FROM THE COMMISSIONER.

(a)(2) A NEW OR MODIFIED INDIRECT SOURCE SHALL BE
REQUIRED TO OBTAIN AN INDIRECT SOURCE CONSTRUCTION PERMIT IF
THE OPERATION OF THE INDIRECT SOURCE WILL OR MAY RESULT
DIRECTLY OR INDIRECTLY IN AGGREGATE TOTAL EMISSIONS OF AIR
POLLUTANTS IN EXCESS OF FIFTY (50) TONS ANNUALLY. NOTWITHSTANDING
THE PROVISIONS OF SUBSECTION (a)(5), THE COMMISSIONER SHALL
PUBLISH BY SEPTEMBER 1, 1974, GUIDELINES TO ASSIST OWNERS OR
OPERATORS OF NEW OR MODIFIED INDIRECT SOURCES IN DETERMINING
WHETHER A SOURCE IS SUBJECT TOQ THIS SECTION.

(a)(3) OTHER INDIRECT SOURCES SUBJECT TO PERMIT

REVIEW.

~

(1) EFFECTIVE JANUARY 1, 1975, IN ADDITION TO THE

REQUIREMENTS OF SUBSECTION (a)(2), THE COMMISSIONER MAY
REQUIRE AN INDIRECT SOURCE CONSTRUCTION PERMIT OF ANY
_NEW OR MODIFIED INDIRECT SOURCE WHICH WILL OR MAY

RESULT IN A SUBSTANTIAL REDUCTION IN THE QUALITY OF THE
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.AIR RESQOURCE. -ANY INCREASE IN THE AMBIENT POLLUTANT
CONCENTRATION IN‘EXCESS OF FIFTY PERCENT (50%) OF THE
AMOUNT DETERMINED BY SUBTRACTING THE EXISTING AMBIENT‘
POLLUTANT.CONCENTRATION FROM THE APPLICABLE AMBIENT AIR
QUALITY STANDARD SHAFL BE DEEMED TQ BE A SUBSTANTIAL';
REDUCTION IN THE QUALITY OF THE AIR RESOURCE. AT HIS

DISCRETION, THE COMMISSIONER MAY SPECIFY A PERCENTAGE

SMALLER THAN FIFTY (50%) TO BE USED FOR THE PURPOSES OF

THIS SUBSECTION IN ANY REGION OR SUBREGION OF THE

- STATE. | ‘ o

(11) THE COMMISSIONER SHALL GIVE THIRTY (30) DAYS

PRIOR NOTICE OF HIS INTENTION TO APPLY THE PROVISIONS

OF SUBSECTION (a)(3)(i) IN A REGION OR SUBREGION AND

SHALL SPECIFY THE PERCENTAGE THAT SHALL APPLY IN THAT

REGION OR SUBREGION. AT HIS DISCRETION, THE COMMISSIONER

MAY HOLD A PUBLIC HEARING IN THAT REGION OR SUBREGION

IN ORDER TO ALLOW INTERESTED PARTIES TO COMMENT.

(a) (1) THOSE NEW OR MODIFIED INDIRECT SOURCES WHICH
ARE NOT REQUIRED TO OBTAIN AN INDIRECT SOURCE CONSTRUCTION
PERMIT UNDER SUBSECTION (a)(1), (a)(2) OR (a)(3) SHALL, UPON
REQUEST OF THE COMMISSIONER, FURNISH INFORMATION TO HIM
WHICH MAY BE OF A TYPE AND FORM SIMILAR TO THAT REQUIRED OF
APPLICANTS FOR INDIRECT SOURCE CONSTRUCTION PERMITS.

(a)(5) THE COMMISSIONER MAY PUBLISH AND FROM TIME TO
TIME REVISE GUIDELINES FOR ANY REGION OR SUBREGION WHICH
WILL ASSIST OWNERS OR OPERATORS OF NEW OR MODIFIED INDIRECT
SOURCES IN DETERMINING WHETHER THEY ARE REQUIRED TO OBTAIN
AN INDIRECT COMPLEX SQURCE CONSTRUCTION PERMIT UNDER SUBSECTTIONS
(a)(1), (a)(2)» OR (a)(3) OR WHETHER THEY MAY BE REQUIRED TO
FURNISH INFORMATION TO THE COMMISSIONER UNDER SUBSECTION
(a)(h). _

(a)(6) APPLICATION FOR AN INDIRECT SOURCE CONSTRUCTION
PERMIT SHALL BE MADE BY THE OWNER OR OPERATOR OF THE PROPOSED
INDIRECT SOURCE ON FORMS FURNISHED BY THE COMMISSIONER.






EACH APPLICATION SHALL INCLUDE SITING INFORMATION; DESCRIPTIONS
OF THE BUILDINGS, STRUCTURES, FACILITIES OR INSTALLATIONS
INVOLVED; THE NATURE, SOURCE AND QUANTITY OF UNCONTROLLED
AND CONTROLLED EMISSIONS, BOTH DIRECT AND INDIRECT; TRAFFIC
FLOW INFORMATION; THE PROXIMITY OF THE INDIRECT SOURCE TO
EXISTING AND PROJECTED TRANSPORTATION SERVICES; AND SUCH
OTHER INFORMATION AS THE COMMISSIONER MAY REQUIRE.

(2) () NO NEW OR MODIFIED INDIRECT SOURCE SHALL BE
EXEMPT FROM THE PERMIT REQUIREMENTS OF THIS SUBSECTION
BECAUSE OF A DIVISION OF OWNERSHIP OR BECAUSE OF THE PATTERN
OR TIMING OF DEVELOPMENT.

(a)(8) FOR THE PURPOSE OF DETERMINING WHETHER CONSTRUCTION
OR MODIFICATION OF AN INDIRECT SOURCE WAS COMMENCED PRIOR TO
OCTOBER 1, 1974, CONSTRUCTION OR MODIFICATION éHALL BE
DEEMED TO HAVE COMMENCED FOR ANY PORTION OF AN INDIRECT
SOURCE WHEN SITE PREPARATION, INCLUDING CLEARING AND GRADING
IS COMPLETE AND THE FOLLOWING FOUR STEPS HAVE ALSO'BEEN'
COMPLETED:

(1) DETAILED PLANS OF THE PROPOSED INDIRECT

SOURCE ARE AVAILABLE AND HAVE RECEIVED ALL NECESSARY

_ APPROVALSVREQUIRED BY FEDERAL, STATE OR LOCAL STATUTES,

ORDINANCES, REGULATIONS OR PROCEDURES;

(i1) ENVIRONMENTAL IMPACT STATEMENTS HAVE BEEN

PREPARED AND REVIEWED AS REQUIRED BY FEDERAL OR STATE

STATUTES, REGULATIONS OR PROCEDURES;

T (iii) ALL NECESSARY BUILDING PERMITS FOR SITE

PREPARATION AND FOUNDATION CONSTRUCTION HAVE BEEN

ISSUED IN ACCORDANCE WITH STATE OR LOCAL STATUTES

.
ORDINANCES, REGULATIONS OR PROCEDURES;

(iv) THE INSTALLATION OF STRUCTURAL COMPONENTS OR
MATERIALS HAS STARTED AS PART OF A CONTINUQUS PROGRAM
OF CONSTRUCTION.
(b) STANDARDS FOR GRANTING INDIRECT SOURCE CONSTRUCTION

PERMITS.
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(p) (1) NO INDIRECT SOURCE CONSTRUCTION PERMIT SHALL

BE GRANTED UNTIL THE COMMISSIONER FINDS, UPON EVIDENCE
SUBMITTED BY THE APPLICANT OR OTHERWISE MADE PART OF THE
APPLICATION RECORD, THAT;

(1) THE NEW OR MODIFIED INDIRECT SOURCE FOR WHICH

A PERMIT IS REQUESTED WILL BE CONSTRUCTED AND WILL

OPERATE IN ACCORDANCE WITH ALL APPLICABLE STATUTES OR

REGULATIONS ADMINISTERED BY THE COMMISSIONER.

(11) SUCH NEW OR MODIFIED SOURCE WILL OPERATE _

WITHOUT PREVENTING OR INTERFERING, DIRECTLY OR INDIRECTLY,

WITH THE ATTAINMENT OR MAINTENANCE OF ANY APPLICABLE

AMBIENT AIR QUALITY STANDARD, | '

(ii1) SUCH NEW OR MODIFIED SOURCE WILL CONTAIN SUCH

INSTRUMENTATION OR FACILITIES FOR MONITORING, RECORDING,

SAMPLING AND TESTING AIR QUALITY AND RELATED FACTORS AS

THE COMMISSIONER MAY REASONABLY REQUIRE.

(iv) SUCH NEW OR MODIFIED SOURCE WILL NOT RESULT,

EITHER DIRECTLY OR INDIRECTLY, IN DETERIORATION OF AIR

QUALITY IN 1975 OR LATER IN ANY REGION OR SUBREGION OF

THE STATE.

(b)(2) NOTWITHSTANDING THE PROVISIONS OF SUBSECTION
(b)(1)(i) OBTAINING AN INDIRECT SOURCE*CONSTRUCTION PERMIT
SHALL NOT BE CONSIDERED COMPLIANCE WITH THE REQUIREMENTS OR
STANDARDS OF ANY STATUTE OR REGULATION ADMINISTERED BY THE
COMMISSIONER OTHER THAN THE REQUIREMENTS OF ‘SUBSECTION
(2) ().

(c) ACTION ON APPLICATIONS FOR INDIRECT SOURCE CONSTRUCTION

PERMITS.

N : '
{(c) (1) AN APPLICATION WILL NOT BE DEEMED TO HAVE

BEEN RECEIVED BY THE COMMISSIONER UNTIL ALL INFORMATION,
PAPERS AND DOCUMENTS REQUIRED IN SUPPORT OF THE APPLICATION
HAVE BEEN SUBMITTED IN PROPER FORM. THE COMMISSIONER SHALL
ACKNOWLEDGE THE RECEIPT OF AN APPLICATION WITHIN TEN (10)

DAYS.
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(c)(2) - NOTWITHSTANDING THE PROVISIONS OF SUBSECTION
(¢)(3), THE COMMISSIONER SHALL NOT ISSUE A DECISION APPROVING
OR DENYING AN APPLICATION FOR AN INDIRECT SOURCE PERMIT
UNTIL THE APPLICANT:

(1) SHALL HAVE MADE AVAILABLE FOR THIRTY (30)

DAYS, IN THE REGION IN WHICH THE PROPOSED CONSTRUCTION

OR MODIFICATION WILL BE LOCATED, A COPY OF THE APPLICATION

AND A COPY OF THE COMMISSIONER'S PRELIMINARY EVALUATION

‘OF THE ATR QUALITY DATA CONTAINED IN THE APPLICATION,
(11) SHALL HAVE PUBLISHED BY PROMINENT ADVERTISEMENT

IN THE REGION AFFECTED A NOTICE OF THE LOCATION OF THE

APPLICATION AND EVALUATION SPECIFIED IN SUBSECTION

(e)(2)(1), ABOVE, AND

(111) SHALL HAVE POSTED IN A MANNER PRESCRIBED BY \

THE COMMISIONER AT THE SITE OF THE PROPOSED INDIRECT

SOURCE, A NOTICE THAT A PERMIT HAS BEEN APPLIED FOR,

AND - |

(iv) SHALL HAVE SUBMITTED TO THE COMMISSIONER AN

AFFIDAVIT CERTIFYING THAT THE CONDITIONS OF SUBSECTIONS

(e)(2)(1) TO (e)(2)(iii) HAVE BEEN MET.

(c)(3) EXCEPT WHERE A PUBLIC HEARING IS HELD UNDER
SUBSECTION (3)(4), THE COMMISSIONER SHALL INFORM AN APPLICANT
FOR AN INDIRECT SOURCE CONSTRUCTION PERMIT OF THE DECISION
OF THE COMMISSIONER APPROVING OR DENYING THE APPLICATION
WITHIN SIXTY (60) DAYS OF THE RECEIPT OF THE APPLICATION.

THE COMMISSIONER MAY, ON NOTICE TO THE APPLICANT, EXTEND THE
TIME FOR ACTING ON THE APPLICATION AN ADDITIONAL THIRTY (30)
DAYS, A TOTAL TIME OF NINETY (90) DAYS. SAID NINETY (90)
DAYS SHALL BE EXCLUSIVE OF THE TIME ALLOWED IN SUBSECTION
(c)(2). .

(e) () WHEN A PUBLIC HEARING IS HELD UNDER SUBSECTIONS
(3)(4) ON AN APPLICATION FOR AN INDIRECT SOURCE CONSTRUCTION
PERMIT, THE COMMISSIONER SHALL INFORM THE APPLICANT OF THE

DECISION APPROVING OR DENYING THE APPLICATION WITHIN THIRTY .

(30) DAYS FOLLOWING RECEIPT OF THE RECORD OF THE HEARING.

(1
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(e)(5) THE COMMISSIONER SHALL BRIEFLY SET FbRTH
IN ANY NOTICE OF APPROVAL OR DENIAL OF AN APPLICATION
FOR AN INDIRECT SOURCE CONSTRUCTION PERMIT THE BASIS
FOR THE DETERMINATION.
(c)(6) THE COMMISSIONER MAY IMPOSE ANY REASONABLE
REQUIREMENTS, STANDARDS, OR CONDITIONS UPON APPROVAL OF ANY

PERMIT TO CONSTRUCT OR MODIFY.

(d) REVOCATION OR MODIFICATION OF INDIRECT SOURCE

CONSTRUCTION PERMITS.

(8)(1) THE COMMISSIONER MAY REVOKE OR MODIFY AN

INDIRECT SOURCE CONSTRUCTION PERMIT IF:
| (1) THE CONSTRUCTION OR MODIFICATION AUTHORIZED

BY THE PERMIT IS NOT BEGUN WITHIN ONE YEAR FROM THE

DATE OF ISSUANCE OR SUCH OTHER PERIOD AS IS ALLOWED BY

THE PERMIT; OR

(11) DURING CONSTRUCTION OR MODIFICATION, WORK IS

SUSPENDED FOR ONE YEAR OR MORE, OR FOR SUCH OTHER

PERIOD AS IS SPECIFIED IN THE PERMIT.

(11i) HE DETERMINES THAT ANY CONDITION IMPOSED

UNDER SUBSECTION (c¢)(6) HAS NOT BEEN OR IS NOT BEING

MET. _

(e¢) INDIRECT SOURCE OPERATING PERMiTs.

(e)(1) NO PERSON SHALL OPERATE OR CAUSE THE OPERATION
OF A NEW OR MODIFIED INDIRECT SOURCE WITHOUT FIRST OBTAINING
AN INDIRECT SOURCE OPERATING PERMIT FROM THE COMMISSIONER IN
ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.

(e)(2) NO INDIRECT SOURCE OPERATING PERMIT SHALL BE
REQUIRED UNDER SUBSECTION (e)(1) UNLESS THE SOURCE WAS
REQUIRED TO OBTAIN AN INDIRECT SOURCE CONSTRUCTION PERMIT
UNDER SUBSECTION (a).

() (3) NO SEPARATE APPLICATION SHALL BE REQUIRED
UNDER SUBSECTION (e) FOR THOSE SOURCES WHICH HAVE BEEN

GRANTED AN INDIRECT SOURCE CONSTRUCTION PERMIT.
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(e)(4) PRIOR TO ISSUANCE OF AN INDIRECT SOURCE
OPERATING PERMIT, THE COMMISSIONER MAY REQUIRE THE OWNER OR
OPERATOR OF A NEW OR MODIFIED INDIRECT SOURCE TO PROVIDE
SUCH ADDITIONAL INFORMATION AS HE DEEMS NECESSARY AND AS HAS
'NOT ALREADY BEEN INCLUDED IN THE APPLICATION FOR A CONSTRUCTION
PERMIT OR SUBMITTED DURING THE COURSE OF CONSTRUCTION.

(e)(5) IN CIRCUMSTANCES WHERE HE DEEMS IT APPROPRIATE,
THE COMMISSIONER MAY ISSUE A TEMPORARY PERMIT TO COMMENCE
OPERATIONS FOR A PERIOD NOT TO EXCEED SIXTY (60) DAYS. FOR
GOOD CAUSE SHOWN, THE PERIOD MAY BE EXTENDED BY THE COMMISSIONER
FOR ANY ADDITIONAL PERIOD REQUIRED. PRIOR TO THE EXPIRATION
OF THE PERIOD COVERED BY THE TEMPORARY PERMIT, THE COMMISSIONER
SHALL NOTIFY THE OWNER OR OPERATOR IN WRITING OF HIS APPROVAL
OR DENIAL OF THE INDIRECT SOURCE OPERATING PERMIT AND THE
REASONS THEREFOR.

(e)(6) INDIRECT SOURCE OPERATING PERMITS REQUIRED BY

SUBSECTION (e)(1), SHALL BE ISSUED OR RENEWED FOR THE
EXPECTED LIFE OF THE INDIRECT SOURCE, BUT NOT TO EXCEED TEN
(;g) YEARS, UNLESS THE COMMISSIONER SHALL DETERMINE THAT A
SHORTER PERIOD IS APPROPRIATE UNDER THE CIRCUMSTANCES OF
OPERATION OF ANY PARTICULAR INDIRECT SOURCE.

(e)(]) APPLICATION FOR THE RENEWAL OF AN INDIRECT
SOURCE OPERATING PERMIT SHALL BE MADE AT LEAST 120 DAYS
PRIOR TO THE EXPIRATION OF THE EXISTING OPERATING PERMIT.

(e)(8)  THE COMMISSTONER MAY TMPOSE REASONABLE CONDITTONS
IN ANY INDIRECT SOURCE OPERATING PERMIT. '

(f) STANDARDS FOR GRANTING INDIRECT SOURCE OPERATING
PERMITS. | |

THE COMMISSIONER SHALL GRANT OR RENEW AN INDIRECT
SOURCE OPERATING PERMIT SUBJECT TO SUBSECTION (e)(1) IF HE
DETERMINES THAT: | .

(1) THE INDIRECT SOURCE HAS BEEN GRANTED AN

INDIRECT SOURCE CONSTRUCTION PERMIT IN ACCORDANCE WITH

THE PROVISIONS OF THIS SECTION;

(2) THE INDIRECT SOURCE HAS BEEN CONSTRUCTED

AND/OR OPERATED IN ACCORDANCE WITH THE REQUIREMENTS,
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STANDARDS, AND CONDITIONS SET FORTH IN THE CONSTRUCTION
PERMIT OR IN ANY TEMPORARY OR OTHER PREVIOUSLY ISSUED
OPERATING PERMIT.

(g) TRANSFER OF INDIRECT SOURCE OPERATING PERMITS.

THE HOLDER OF AN INDIRECT SOURCE OPERATING PERMIT MAY NOT

TRANSFER IT WITHOUT PRIOR WRITTEN NOTIFICATION TO THE COMMISSIONER.
EACH NEW OWNER OR OPERATOR OR HOLDER OF THE INDIRECT SOURCE

PERMIT SHALL BE RESPONSIBLE FOR COMPLYING WITH ALL APPLICABLE
REGULATIONS AND WITH THE CONDITIONS. OF THE PERMIT.

(h) DENTAL, REVOCATION OR MODIFICATION OF INDIRECT
SOURCE OPERATING PERMITS. THE COMMISSIONER MAY DENY A NEW
INDIRECT SOURCE OPERATING PERMIT AND MAY REVOKE, MODIFY OR
REFUSE TO RENEW AN EXISTING INDIRECT SOURCE OPERATING PERMIT .
FOR FAILURE TO COMPLY WITH ANY APPLICABLE REQUIREMENTS,
STANDARDS, OR CONDITIONS IMPOSED BY OR UNDER THE PROVISIONS
OF THESE REGULATIONS.

(1) NOTICE OF APPROVAL, DENIAL, REVOCATION OR MODIFICATION
OF INDIRECT SOURCE CONSTRUCTION PERMITS AND OPERATING PERMITS.

(1)(1) NOTICE OF DENIAL, REVOCATION OR MODIFICATION
OF ANY INDIRECT SOURCE CONSTRUCTION PERMIT OR OF ANY INDIRECT
SOURCE OPERATING PERMIT SHALL SET FORTH THE REASONS FOR THE

ACTION TAKEN AND SUCH DENIAL,.REVOCATION OR MODIFICATION

SHALL TAKE FINAL EFFECT THIRTY (30) DAYS AFTER THE DATE OF

SERVICE OF THE NOTICE, UNLESS A HEARING IS REQUESTED PRIOR
TO THE-EXPIRATION OF THE THIRTY (30) DAY PERIOD.

(1)(2) ANY PARTY AGGRIEVED BY THE APPROVAL, DENIAL,
REVOCATION OR MODIFICATION OF A CONSTRUCTION OR OPERATING
PERMIT.MAY OBTAIN AN ADJUDICATIVE HEARING THEREON BY FILING
A WRITTEN ANSWER AND REQUEST FOR A HEARING IN ACCORDANCE
WITH SECTIOﬁ“22a—8—2 OF THE RULES OF PRACTICE OF THE DEPARTMENT
WITHIN THIRTY (30) DAY3 OF THE DATE OF SERVICE OF THE NOTICE.
FILING OF THE ANSWER AND REQUEST FOR THE HEARING SHALL
POSTPONE THE EFFECTIVE DATE OF THE APPROVAL, bENIAL, REVOCATION

OR MODIFICATION UNTIL THE CONCLUSION OF THE HEARING AND
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ISSUANCE OF THE FINAL  DECISION OF THE COMMISSIONER.

(j) PUBLIC INFORMATION AND HEARING PROCEDURES.

(1)(1) IN ALL CASES WHERE THERE IS A REQUIREMENT OF
LEGAL NOTICE THE COMMISSIONER SHALL CAUSE THE APPLICANT FOR
AN INDIRECT SOURCE PERMIT TO PUBLISH AT HIS OWN EXPENSE ALL
NOTICES OF HEARINGS AND OTHER NOTICES REQUIRED BY LAW. C

(1) (2) THE COMMISSTIONER SHALL' INFORM THE PUBLIC OF:

(1) ALL INDIRECT SOURCE PERMIT APPLICATIONS

RECEIVED;

(1i) ALL PENDING OPERATING PERMITS FOR INDIRECT

SOURCES SUBJECT TO THE REQUIREMENTS OF SUBSECTION'

(e)(1);

| (1i1) ALL DECISTONS APPROVING, DENYING, REVOKING,

OR MODIFYING ANY INDIRECT SOURCE PERMIT. |

(§)(3)  WHILE A DECISION IS PENDING ON AN INDIRECT
SOURCE PERMIT APPLICATION OR AN OPERATING PERMIT FOR SOURCES
SUBJECT TO THE PROVISIONS OF SUBSECTION (e)(1) ANY PERSON
MAY FILE A WRITTEN COMMENT OR MAY FILE A WRITTEN OBJECTION
SETTING FORTH THE BASIS OF THE OBJECTION IN DETAIL AND
OPPOSING 'THE APPROVAL OF THE PERMIT IN ITS ENTIRETY OR
REQUESTING THAT SPECIFIC CONDITIONS BE ATTACHED TO IT.
OBJECTION MAY BE ACCOMPANIED BY A REQUEST FOR HEARING.

(3w A PUBLIC HEARING ON ANY PERMIT APPLICATTON
MAY BE HELD BY THE COMMISSIONER: :

(1) PURSUANT TO A REQUEST FOR A HEARING ACCORDING

70 SUBSECTION (1)(3)3

(11) WHENEVER IT IS REQUIRED BY THESE REGULATIONS
OR BY ANY APPLICABLE STATE OR FEDERAL LAW;
_(;;;;ﬁ AT THE DISCRETION OF THE COMMISSIONER; OR
(iv) UPON THE REQUEST OF ANY MUNICIPALITY.
FOLLOWING THE CLOSE OF THE HEARING, THE COMMISSIONER SHALL
MAKE A DECISION BASED ON ALL AVAILABLE EVIDENCE, INCLUDING
THE RECORD OF THE HEARING AND THE RECOMMENDATION OF THE

HEARING EXAMINER, AS T0 WHETHER TO APPROVE OR DENY THE






-14-

INDIRECT SOURCE PERMIT. NOTICE OF SUCH DECISION SHALL BE
PUBLISHED ACCORDING TO SUBSECTION.(i)(g).
(k) SIGNATURE. NO INDIRECT SOURCE PERMIT ISSUED UNDER
THIS SECTION SHALL BE EFFECTIVE UNTIL THE APPLICANT OR HIS
DULY AUTHORIZED REPRESENTATIVE SHALL HAVE SIGNED THE PERMIT,
WHICH SIGNATURE SHALL CONSTITUTE AN AGREEMENT TO ABIDE BY
ANY TERMS AND CONDITIONS THEREIN, (
(1) LOCAL AND REGIONAL PARTICIPATION IN INDIRECT | ;
SOURCE REVIEW. | | |
(L)L) UPON THE REQUEST OF THE GOVERNING BODY OF ANY
MUNICIPALITY OR OTHER POLITICAL SUBDIVISION, THE COMMISSIONER
MAY DESIGNATE THE MUNICIPAL PLANNING AND ZONING AGENCY, THE
REGIONAL PLANNING AGENCY, OR ANY OTHER RESPONSIBLE MUNICIPAL
OR REGIONAL AGENCY OR OFFICIAL AS THE DESIGNEE OF THE MUNICIPALITY
FOR THE PURPOSE OF MAKING COMMENTS AND RECOMMENDATIONS ON
APPLICATIONS FOR INDIRECT SOURCE CONSTRUCTION PERMITS.
(1)(2) THE COMMISSIONER MAY PUBLISH AND REVISE, FROM
TIME TO TIME, GUIDELINES WHICH SHALL ASSIST THE DESIGNATED
AGENCIES IN ASSESSING THE IMPACT OF ANY PROPOSED INDIRECT
SOURCE ON THE DEVELOPMENT OR RESOURCE ALLOCATION GOALS OF
THE MUNICIPALITY OR REGION.
(1)(3) IN ADDITION TO THE OTHER EVALUATIONS MADE
PURSUANT TO THIS SECTION, THE COMMISSIONER MAY EVALUATE THE
EFFECT OF THE PROPOSED CONSTRUCTION OR MODIFICATION UPON ANY
PLAN FOR DEVELOPMENT OR PLAN FOR RESOURCE ALLOCATION PROPOSED
BY THE, MUNICIPALITY OR REGION. | _
(1)(4)  THE COMMISSIONER SHALL SUBMIT A COPY OF THE
APPLICATION FOR AN INDIRECT SOURCE CONSTRUCTION PERMIT ALONG
WITH HIS EVALBWATION AND ANALYSIS, TO THE DESIGNATED AGENCY
OF ANY AFFECTED MUNICIPALITY FOR ITS REVIEW. ANY DESIGNATED
AGENCY WISHING TO MAKE COMMENTS OR RECOMMENDATIONS WITH
REGARD TO A PENDING APPLICATION MUST RESPOND WITHIN THIRTY

(30) DAYS FOLLOWING ITS RECEIPT OF THE APPLICATION FROM THE

COMMISSIONER.






(1)(5) - UPON REQUEST OF ANY MUNICIPALITY WHICH HAS A
DESIGNATED AGENCY UNDER THE PROVISIONS OF SUBSECTION (1)(1),
THE COMMISSIONER MAY ASSIST THE MUNICIPALITY IN FORMULATING
A PLAN FOR DEVELOPMENT OR A PLAN FOR AIR RESOURCE ALLOCATION
FOR THE PURPOSE OF ALLOWING THE MUNICIPALITY AND REGION TO.
MAXIMIZE THE BENEFITS OF ITS UTILIZATION OF THE AIR RESOURCE
WITHIN THE LIMITS IMPOSED BY AIR QUALITY CONSIDERATIONS.

(1)(6) THE COMMISSIONER MAY ESTABLISH AN INDIRECT
SOURCE ADVISORY COMMITTEE COMPOSED OF MUNICIPAL ANDlREGIONAL
'OFFICIALS TO ADVISE THE COMMISSIONER ON PROCEDURES CONCERNING
THE EVALUATION OF INDIRECT SOUﬁCE CONSTRUCTION PERMITS AND

INDIRECT SOURCE PERMITS TO OPERATE AND TO ASSIST THE COMMISSIONER

"IN FOSTERING INCREASED MUNICIPAL AND REGIONAL COOPERATION IN

ATTAINING AND MAINTAINING APPLICABLE AMBIENT AIR QUALITY

STANDARDS.
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State of Conneclicul

Rules and Regulations
or

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Concerning ;

INDIRECT SOURCES OF AIR POLLUTION

Rules and

Regulations

SUBSECTIONS e, £, h & i OF
SECTION 19-508-100 OF THE REGULATIONS OF CONNECTICUT STATE
AGENCILES ARE REPEALRD AND THE TFOLLOWING IS SUBSTITUTED IN

-~

LIEU THEREOPR:

(e) Indirect source opcrating permits.
(e)(1) No person shall operate or cause the operation of
a new or modified indirect source without first obtaining an
indirect source operating permit from the Commissioner in
accordance with the requirements of this section.
(e}(2) No indirect source operating permit shall be
required under subsection (e)}(l) unless the source was

required to obtain an indirect source construction permit

. under subsection (a).

(e)(3) No seﬁarate application shall be required under
subsection (e) for those sources which have been granteh an
indirect source construction permit.

(e)(ll) Prior to issuance of an indirect socurce operating
permit, the Commissioner may require the owner or operator
of a new or modified indirect source to provide such additicnal
information as [he deems necessary)] THE COMMISSIONER SHALL
MAVE REQUESTED EITHER BEIFORE OR AT THE TIME O THE ISSUANCE

O PTHIL CONSTRUCTION PERMIT and has not already been ineluded






in the application for a construction permit [or submitted
during the course of the application].

(e}(5) In circumstances where he deems it appropriate,

Lhe Commissioner may issue a temporary permit to commence
operations for a period not to exceed sixty (60) days. For

good cause shown, the period may be extended by the Commissioner
for any additional period required. Prior to the expiration

of the period covered by the temporary permit, the Commissioner
shall notify the owner or operator in writing of his approval

or denial of the indirect source operating permit and the
reasons therefor.

(e)(6) Indirect source operating permits required by
subsection {e)(1l), shall be issued or renewed for the expected
life of the indirect source, but not to exceed ten (10)
years, unless the Commissioner shall determine that a shorter
period is appropriate under the circumstances of operation

of any particular indlrect source.

(e)(7) Application for the renewal of an indirect gource

.
operating permit shall be made at least 120 days prior to

the expiration of the existing operating permit.

(e}(8) The Commissioner may impose [reasonable conditions
in any indirect source operating permit] AS CONDITIONS ON
ANY INDIRECT SCURCE OPERATING PERMIT ONLY THOSE CONDITIONS
WHICH WERE EXPLICITLY STATED AS CONDITIONS AT THE TIME THE
INDIRECT SOQURCE CONSTRUCTION PERMIT WAS ISSUED.

[(f) Standards for granting indirect source operating
permits.

The Commissioner shall grant or renew an indirect
source operating permit subject to subsection (e)(1l) if he
determines that:

(1) The indirect source has been granted an
indirect source construction permit in accordance with

the provisions of this section;






(2) The indirect source has been constructed
and/or operated in accordance with the requirements,
standards, and conditions set forth in the construction
permit or in any temporary or other previously issued
operating permit. ]

(f) STANDARDS FOR GRANTING, RENEWING AND REISSUING
INDIRECT SOURCE OPERATING PERMITS.
(£)(1) THE COMMISSIONER SHALL GRANT AN INDIRECT SOURCE
OPERATING PERMIT IF HE DETERMINES THAT:

(i) THE INDIRECT SOURCE HAS BEEN GRANTED AN

INDIRECT SOURCE CONSTRUCTION FPERMIT ;
(ii) THE INDIRECT SOURCE HAS BEEN CONSTRUCTED IN
ACCORDANCE WITH THE REQUIREMENTS, STANDARDS, AND CONDITIONS
SET FORTH IN THE CONSTRUCTION PERMIT.
(£)(2) THE COMMISSIONER SHALL RENEW AN INDIRECT SOURCE
OPERATING PERMIT IF HE DETERMINES THAT THE INDIRECT SOURCE

HAS BEEN OPERATED IN ACCORDANCE WITH THE REQUIREMENT§,

STANDARDS, AND CONDITIONS SET FORTH IN THE OPERATING PERMBT.

(£)(§) IN THE EVENT OF A REVOCATION OR MODIFICATION OF AN
INDIRECT SOURCE OPERATING PERMIT PURSUANT TO SUBSECTION (h),
THE INDIRECT SOURCE OPERATING PERMIT SHALL BE REINSTATED
UPON A SATISFACTORY SHOWING TO THE COMMISSIONER BY THE OWNER
OR OPERATOR THAT THE FAILURE OR FAILURES SPECIFIED IN THE
REVOCATION OR MODIFICATION HAVE BEEN CORRECTED.

(g) Transfer of indirect source operating permits.
The holder of an indirect source operating permit may not
transfer it without prior written notification to the Commissioner.
Bach new owner or operator or holder of the indirect source
permit shall be responsible for complying with all applicable
regulations and with the conditions of the permit.

(h) ({Denial,] R{rlevocation or modification of indirect
source operating permits. The Commissioner may [deny a new

indirect source operating permit and may] revoke [, ] OR






modifly [or refuse to renew] an existing indirect source
operating permit for failure to comply with any [applicable
requirements, standards, or] conditions imposed [by or under
the provisions of these regulations] IN THE OPERATING PERMIT.
(i) Notice of approval, denial, revocation or modification
of indirect source construction permits and operating permits.
(i)(1) Notice of denial, revocation or modification of
any indirect source construction permit or of any indirect
source operating permit shall set forth the reasons for the
action taken and such denial, revocation or modification
shall take final elffect thirty (30) days after the date of
service of the notice, unless a hearing is requested prior
to the expiration of the thirty (30) day period.
(i)(2) Any party aggrieved by the approval, denial,
revocation or modification of a construction or operating
permit may obtain an adjudicative hearing thereon by filing

a written answer and request for a hearing in accordance

with Section 22a-8-2 of the Rules of Practice of the Department

within thirty (30) days of the date of service of the notice.
Filing of the answer and request for the hearing shall
postpone the effective date of the approval, denial, revocation
or modification until the conclusion of the hearing and
issuance of the final decision of the Commissioner.

(i)(;) THE REVOCATION OR MODIFICATION OF AN INDIRECT
SOURCE OPERATING PERMIT PURSUANT TO SUBSECTION (h) SHALL NOT
BE EFFECTIVE IF THE FAILURE 50 TO COMPLY IS REMEDIED TO THE
SATISFACTION OF THE COMMISSIONER WITHIN THIRTY (30} DAYS

AFTER SERVICE OF THE NOTICE OF REVOCATION OR MODIFICATION.
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INDIRECT SQOURCES OF AIR POLLUTION

SECTION 19"508“100

SECTION 19-508-100 OF THE REGULATIONS OF CONNECTICUT STATE AGENCIES
IS AMENDED AS FOLLOWS:

Sec. 19-508-100. Permits for construction and operation of indirect
sources.

(a) DEFINITION OF AN INDIRECT SOURCE AND [Alapplications
for indirect source construction permits. (1) NOTWITHSTANDING
THE PROVISIONS QOF SECTION 19-508-1(h), FOR THE PURPOSE
OF THIS SECTION AN INDIRECT SQURCE OF AIR POLLUTANTS MEANS ANY
HIGHWAY WITH A DRESIGN CAPACITY OF 1,000 VEHICLES PER HOUR 1IN
ANY ONE DIRECTIOMN, OR ANY AIRPORT DESIGNED TO ACCOMMODATE 50,000
COMMERCIAL FLIGHTS PER YEAR. Effective October 1, 1974, no
berson shall construct, modify, install or cause the construc-
tion, modification or installation of any indirect source of
air pollutants or part thereof as specified in subsections
(a) (2) or (a){3) without applying for and obtaining an indirect
source construction permit from the commissioner.

(2) A new or modified indirect source shall be required
to obtain an indirect source construction permit if the opera-
tion of the indirect source will or may result directly or
indirectly in aggregate total emissions of air pollutants in
excess of fifty (50) tons annually. Notwithstanding the pro-
visions of subsection (a)(5), the commissioner shall publish
by September 1, 1974, guidelines to assist owners or operators
of new or modified indirect sources in determining whether a
source is subject to this section.

(3) Other indirect sources subject to permit review.

(i) Effective January 1, 1975, in addition to the require-
ments of subsection (a)(2), the commissioner may require an
indirect source construction Permit of any new or modified
indirect source which will or may result in a substantial re-
duction in the quality of the air resource. Any increase in
the ambient pollutant concentration in excess of fifty percent
(50%) of the amount determined by subtracting the existing
ambient pollutant concentration from the applicable ambient
air quality standard shall be deemed to be a substantial re-
duction in the quality of the air resource. At his discretion,
the commissioner may specify a percentage smaller than fifty
(50%) to be used for the purposes of this subsection in any
region or subregion of the state.

-y
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(ii) The commissioner shall give thirty (30) days prior
notice of his intention to apply the provisions of subsection
(a) (3) (i) in a region or subregion and shall specify the per-~
centage that shall apply in that region or subregion. At his
discretion, the commissioner may hold a public hearing in that
region or subregion in order to allow interested parties to -
comment.

(4) Those new or modified indirect sources which are not
required to obtain an indirect source construction permit under
subsection (a) (1), (a) (2) or (a)(3) shall, upon request of the
commissioner, furnish information to him which may be of a type
and form similar to that required of applicants for indirect
source construction permits.

(5) The commissioner may publish and from time to time
revise guidelines for any region or subregion which will assist
owners or operators of new or modified indirect sources in
determining whether they are required to obtain an indirect
complex source construction permit under subsections {a) (1),

(a) (2) or (a)(3) or whether they may be required to Furnish
information to the commissioner under subsection (a) (4).

(6) Application for an indirect source construction permit
shall be made by the owner or operator of the proposed indirect
source on forms furnished by the commissioner. Each application
shall include siting information: descriptions of the buildings,
structures, facilities or installations involved; the nature,
source and quantity of uncontrolled and controlled emissions,
both direct and indirect; traffic flow information; thec proximity
of the indirect source to existing and projected transportation
services; and such other information as the commissioner may
require. :

{7) No new or modified indirect source shall be exempt
from the permit requirements of this subsection because of a
division of ownership or because of the pattern or timing of
development.

(8) For the purpose of determining whether construction
or modification of an indirect source was commenced prior to
October 1, 1974, construction or modification shall be deemed
to have commenced for any portion of an indirect source when
site preparation, including clearing and grading is complete
and the following four steps have also been completed:

(1) Detailed plans of the proposed indirect source are
available and have received all necessary approvals required
by federal, state or local statutes, ordinances, regulations
Oor procedures; .

(ii) Environmental impact statements have been prepared
and reviewed as required by federal or state statutes, regula-
tions or procedures;

(ii1i) All necessary building permits for site preparation
and foundation construction have been issued in accordance with
state or local statutes, ordinances, regulations or procedures;

LE ]
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(iv) The installation of structural components or materials
has started as part of a continuous program of construction.

(b} Standards for granting indirect source construction
permits. (1) WNo indirect source consktruction permit shall
be granted until the commissioner finds, upon evidence submitted
by the applicant or otherwise made part of the application
record, that;

(i) The new or modified inditect source for which a permit
1s requested will be constructed and will operate in accordance
with all applicable statutes or regulations administered by
the commissioner.,

(ii) Such new or modified source will operate without
preventing or interfering, directly or indirectly, with the
attainment or maintenance of any applicable ambient air quality
standard.

(iii) Such new or modified source will contain such instrumen-
tation or Ffacilities for monitoring, recording, sampling and
testing air quality and related factors as the commissioner
may reasonably require. f

(iv) Such new or modified source will not result, either
directly or indirectly, in deterioration of air quality in 1975
or later in any region or subregion of the state.

(2) Notwithstanding the provisions of subsection (b} (1) (i)
obtaining an indirect source construction permit shall not be
considered compliance with the requirements or standards of
any statute or requlation administered by the commissioner
other than the requirements of subsection (a) (1).

(c) Action on applications for indirect source construc-
tion permits. (1) An application will not be deemed to have
been received by the commissioner until all information, papers
and documents required in support of the application have been
submitted in proper form. The commissioner shall acknowledge
the receipt of an application within ten {10) days.

(2) Notwithstanding the provisions of subsection {c) (3),
the commissioner shall not issue a decision approving or denying
an application for an indirect source permit until the applicant:

(1) Shall have made available for thirty (30} days, in
the region in which the pProposed construction or modification
will be located, a copy of the application and a copy of the
commissioner's preliminary evaluation of the air quality data
contained in the application,

(ii) Shall have published by prominent advertisement in
the region affected a notice of the location of the application
and evaluation specified in subsection (c) (2) (i)}, above, and

(iii} Shall have posted in a manner prescribed by the com-
missioner at the site of the proposed indirect source, a notice
that a permit has been applied for, and

(iv) Shall have submitted to the commissioner an affidavit
certifying that the conditions of subsections (c) (2) (i) to
(c) (2) (iii) have.,been met.
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(3) Except where a public hearing is held under subsection
(i) (4), the commissioner shall inform an applicant for an in-
direct source construction permit of the decision of the com-
missioner approving or denying the application within sixty
(60) days of the receipt of the application. ‘The Commissicner
may, on notice to the applicant, extend the time for acting:
on the application an additional thirty (30) days, a total time
of ninety (90) days. Said ninety (90) days shall be exclusive
of the time allowed in subsection {ci(2).

(4) When a public hearing is held under subsections (j) (4)
on an application for an indirect source construction permit,
the commissioner shall inform the applicant of the decision
approving or denying the application within thirty (30) days
following receipt of the record of the hearing.

(5} The commissioner shall briefly set forth in any notice
of approval or denial of an application for an indirect source
construction permit the basis for the determination.

(6) The commissioner may impose any reasonable require-
ments, standards, or conditions upon approval of any permit
to construct or modify. .

{d) Revocation or modification of indirect source con-
struction permits. (1) The commissioner may revoke or modify
an indirect source construction permit if:

(1) The construction or modification authorized by the
permit is not begun within one year from the date of issuance
or such other period as is allowed by the permit; or

(11) During construction or modification, work is suspended
for one year or more, or for such other period as specified
in the permit.

(iii} He determines that any condition imposed under sub-
section (c) (6) has not been or is not being met.

{e) Indirect source operating permits. (e) (1) No person
shall operate or cause the operation of a new or modified in-
direct source without Ffirst obtaining an indirect source operat-
ing permit from the Commissioner in accordance with the require-
ments of this section.

{e) (2) No indirect source operating permit shall be re-
quired under subsection (e) (1) unless the source was required
to obtain an indirect source construction permit under subsection
(a).

(e) (3) No separate application shall be required under
subsection (e) for those sources which have been granted an
indirect source construction permit.

(&) (4) Prior to issuance of an indirect source operating
permit, the Commissioner may require the owner or operator of
a new or modified indirect source to provide such additional
information as the Commissioner shall have requested either
before or at the time of the issuvance of the construction permit
and has not already been included in the application for a
construction permit.

{e) (5} 1In circumstances where he deems it appropriate,
the Commissioner may issue a temporary permit to commence opera-
tions for a period not to exceed sixty (60) days. For good
cause shown, the period may be extended by the Commissioner
for any additional period required. Prior to the expiration
of the period covered by the temporary permit, the Commissioner
shall notify the owner or operator in writing of his approval

or denial of the indirect source operating permit and the reasons
therefor.
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(e) (6) 1Indirect source operating permits required by
subsection (e) (1}, shall be issued or renewed for the expected
life of the indirect source[, but not to exceed ten (10) years,]
unless the Commissioner shall determine that a shorter period
is appropriate under the circumstances of operation of any
particular indirect source.

(e} (7) Application for the renewal of an indirect source
operating permit shall be made at least 120 days prior to the
expiration of the existing operating permit.

(e) (8) The Commissioner may impose as conditions on any
indirect source operating permit only those conditions which
were explicitly stated as conditions at the time the indirect
source construction permit was issued.

{(f£) Standards for granting, renewing and reissuing in-
direct source operating permits. (f) (1) The commissioner shall
grant an indirect source operating permit if he determines that:

(i) The indirect source has been granted an indirect
source construction permit; :

{ii) The indirect source has becn constructed in accordance
with the reqguirements, standards, and conditions set forth in
the construction permit.

(£) (2) The Commissioner shall renew an indirect source
operating permit if he determines that the indirect source has
been operated in accordance with the requirements, standards,
and conditions set forth in the operating permit.

(£)(3) In the event of a revocation or modification of
an indirect source operating permit pursuant to subsection (h),
the indirect source operating permit shall be reinstated upon
a satisfactory showing to the Commissioner by the owner or
operator that the failure or failures specified in the revoca-
tion or modification have been corrected.

(g) Transfer of indirect source operating permits. The
holder of an indirect source operating permit may not transfer
it without prior written notification to the Commissioner.

Each new owner or operator or holder of the indirect source
permit shall be responsible for complying with all applicable
regulations and with the conditions of the permit.

(h) Revocation or modification of indirect source opera-
ting permits. The Commissioner may revoke or modify an existing
indirect source operating permit for failure to comply with
any conditior® imposed in the operating permit.

(i) Notice of approval, denial, revocation or modification
of indirect source construction permits and operating permits.
(1) (1)} Notice of denial, revocation or modification of any
indirect source construction permit or of any indirect source
operating permit shall set forth the reasons for the action
taken and such denial, revocation or modification shall take
final effect thirty (30) days after the date of service of the
notice, unless a hearing is requested prior to the expiration
of the thirty (30) day period.
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(i) (2) Any party aggrieved by the approval, denial, revoca-
tion or modification of a construction or operating permit may
obtain an adjudicative hearing thereon by filing a written
answer and request for a hearing in accordance with Section.
22a-8-2 of the Rules of Practice of the Department within thirty
{30) days of the date of service of the notice. Filing of the
answer and request for the hearing shall postpone the effective
date of the approval, denial, revocation or modification until
the conclusion of the hearing and issuance of the final decision
of the Commissioner.

{i) (3) The revocation or modification of an indirect
source operating permit pursuant to subsection (h} shall not
be effective if the failure so to comply is remedied to the
satisfaction of the Commissioner within thirty (30) days after
service of the notice of revocation or modification. :

(J) Public information and hearing procedures. (1) 1In
all cases where there is a requirement of legal notice the
commissioner shall cause the applicant for an indirect source
permit to publish at his own expense all notices of hearings
and other notices required by law.

{(2) The commissioner shall inform the public of: (1)

All indirect source permit applications received; (ii) all
pending operating permits for indirect sources subject to the
requirements of subsection (e) (1); (iii) all decisions approv-
ing, denying, revoking, or modifying any indirect source permit.

(3) While a decision is pending on an indirect source
permit application of an operating permit for sources subject
to the provisions of section (e) (1) any person may file a written
comment or may file a written objection setting forthe the basis
of the objection in detail and opposing the approval of the
permit in its entirety or requesting that specific conditions
be attached to it. Objection may be accompanied by a request
for hearing.

(4) A public hearing on any permit application may be
held by the commissioner: (i) Pursuant to a request for a
hearing according to subsection (3).(3);

(ii) Whenever it is required by these regulations or by
any applicable state or federal law: :

(1ii) At the discretion of the commissioner; or

(iv) Upon the request of any municipality. Following the
close of the hearing, the commissioner shall make a decision
based-.on all available evidence, including the record of the
hearing and the recommendation of the hearing examiner, as to
whether to approve or deny the indirect source permit. Notice
of such decision shall be published according to subsection
{(3)(2).

(k) Signature. No indirect source permit issued under
this section shall be effective until the applicant or his duly
authorized repreésgentative shall have signed the permit, which
signature shall constitute an agreement to abide by any terms
and conditions therein.
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(L) Local and regional participation in indirect source
review. (1) Upon the request of the governing body of any
municipality or other political subdivision, the commissioner
may designate the municipal pPlanning and zoning agency, the
regional planning agency, or any other responsible municipal
or regional agency or official as the designee of the munici-
pality for the purpose of making comments and recommendations
on applications for indirect source construction permits.

(2} The commissioner may publish and revise, from time
to time, guidelines which shall assist the designated agencies
in assessing the impact of any proposed indirect source on the
development or resource allocation goals of the municipality
or region.

(3} In addition to the other evaluations made pursuant
to this section, the commissioner may evaluate the effect of
the proposed construction or modification upon any plan for
development or plan for resource allocation proposed by the
municipality or region. :

. {(4) The commissioner shall submit a copy of the applica-
tion for an indirect source construction permit along with his
evaluation and analysis, to the designated agency of any affected
municipality for its review. Any designated agency wishing
to make comments or recommendations with regard to a pending
application must respond within thirty (30) days following its
receipt of the application from the commissioner.

(5) Upon request of any municipality which has a designated
agency under the provisions of subsection (L) (1), the commissioner
may assist the municipality in formulating a plan for develop-
ment or a plan for air resource allocation for the purpose of
allowing the municipality and region to maximize the benefits
of its utilization of the air resource within the limits imposed
by air quality considerations.

(6) The commissioner may establish an indirect source
advisory committee composed of municipal and regional officials
to advise the commissioner on procedures concerning the evalua-
tion of indirect source construction permits and indirect source
pPermits to operate and to assist the commissioner in fostering
increased municipal and regional cooperation in attaining and
maintaining applicable ambient air guality standards.
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Section 19-508-100. Permits for construction [and operation] of indirect 7
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sources.

Definition of an indirect source and applications for

indirect source construction permits.

Notwithstanding the [provisions of] DEFINITION OF INDIRECT
SOQURCE IN section 19-508-1 [(h)], for the purpose of this
section an indirect source of air pollution means [any
highwaylwith a design capacity of 1,000 vehicles per hour
in any one direction, or any airport designed to accommodate
50,000 commercial flights per year.] (i) ANY NEW HIGHWAY
ON A NEW LOCATION IN THE STATE HIGHWAY SYSTEM, EXCEPT
PROJECTS FOR BRIDGE REPLACEMENT OR ELIMINATION OF RAILROAD
CROSSING HAZARDS, (ii) ANY NEW EXPRESSWAY INTERCHANGE
SERVICE ADDED TO THE STATE HIGHWAY SYSTEM OR (iii) ANY

NEW LANE, GREATER THAN A MILE IN LENGTH AND CONNECTING
EITHER SIGNALIZED INTERSECTIONS OR EXPRESSWAY INTER-
CHANGES, ADDED TO THE STATE HIGHWAY SYSTEM. FOR THE
PURPOSES OF THIS REGULATIOM, THE TERM “STATE HIGHWAY
SYSTEM" SHALL HAVE THE SAME MEANING AS IS PROVIDED IN
CHAPTER 237 OF THE CONNECTICUT GENERAL STATUTES, AS FROM
TIME TO TIME MAY BE AMENDED. Effective October 1, 1974,
no person shall construct, modify, install or cause the
construction, modification or installation of any indirect
source of air pollutants or part thereof [as specified in
subsections (a}{(2) or {(a)(3)] without applying for and
obtaining an indirect source construction permit from the
Commissioner, NO APPLICATIONS FOR PERMITS FOR NEW OR
MODIFIED INDIRECT SOURCES RECEIVED BY OR PENDING BEFORE
THE COMMISSIONER[E&IOR TQISEPTEMBER 1, 1979 SHALL BE
AFFECTED BY ANY AMENDMENTS TO THIS SECTIONIQHICH BECOME

EFFECTIVE AFTER SEFTEMBER 1, ]QZg.
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[A new or modified indirect source shall be required

to obtain an indirect source construction permit if the
operation of the indirect source will or may result
directly or indirectly in aggregate total emissions of

air pollutants in excess of fifty (50) tons annually.
Notwithstanding the provisions of subsection (a)(5), the
commissioner shall publish by September 1, 1974, guidelines
to assist owners or operators of new or modified indirect
sources in determining whether a source is subject to

this section.
Other indirect sources subject to permit review.

Effective January 1, 1975, in addition to tHe require-
ments of subsection (a){2), the Commissioner may require
an indirect source construction permit of any new or
modified indiract source which will or may result in a
substantial reduction in the quality of the air resource.
Any increase in the ambient pollutant concentration in
excess of fifty percent (50%) of the amount determined by
subtracting the existing ambient pollutant concentration
from.the applicable ambient air quality standard shall be
deemed to be a substantial reduction in the quality of
the air resource. At his discretion, the Commissioner
may specify a percentage smaller than fifty (50%) to be
used for the purposes of this subsection in any region or

subregion of the state.
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The Commissioner shall give thirty (30) CALENDAR days
prior notice of his intention to apply the provisions of
subsection (a){3)(i) in a region or subregion and shall
specify the percentage that shail apply in that region or
subregion. At his discretion, the Commissioner may hq]d
a public hearing in that region or subregion in order to

allow interested parties to comment.

Those new or modified indirect sources which are not
required to obtain an indirect source [construction]

permit under subsection (a)(1)[, (a){(2) or (a){(3)]

shall, upon request of the Commissioner, furnish information
to him which may be of a type and form similar to that
required of appiicants for indirect source [construction]

permits,

The Commissioner may publish and from time to time

revise guidelines [for any region or subregion] which
will assist owners or operators of new or modified
indirect sources in detefminwng whether they are required
to obtain an indirect [complex] source [construction]
permit under subsection[s] (a){1), [(a){2) or (a)(3)] or
whether they may be required to furnish information to

the Commissioner under subsection (a)[{4)] (2).

Application for an indirect source [construction] permit
shall be made by the owner or operator of the proposed
indirect source on forms furnished by the Commissioner.
Each application shall include siting information;
descriptions of the [buildings,] structures, facilities

or installations invelved; the nature, source and quantity
of uncontrolled and controlled emissions{, both direct

and indirect]; traffic flow information; the proximity of






SECTION

19-508-100

()[(7)1(5)

(a)[(8)](6)

{b)

(1)

(i1)

(iii)

(iv)

STATE OF CONNECTICUT

REGULOQTION

a9

Page of

pages

HAME OF AGENCY

Department of Environmental Protection

the indirect source to existing and projected transportation
services; and such other information as the Commissioner

may require,

No new or modified indirect source shall be exempt from
the permit requirements of this subsection because of-a
division of ownership or because of the pattern or timing

of development.

For the purpose of determining whether construction or
modification of an indirect source was commenced prior to
October 1, 1974, construction or modification shall be
deemed to have commenced for any portion of an indirect
source when site preparation, including clearing and
grading is complete and the following four steps have
been completed:

Detailed plans of the proposed indirect source are
available and have received all necessary approvals
required by federal, state or local statutes, ordinances,
regulations or procedures;

Environmental impact statements have been prepared and
reviewed as required by federal or state statutes,
regulations or procedures;

A1l necessary building permits for site preparation and
foundation construction have been issued in accordance
with state or Tocal statutes, ordinances, regulations or
procedures;

The installation of structural components or materials

has started as part of a continuous program of construction.

Standards for granting indirect source [construction]

permits.
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(b)(1) A STAGE I INDIRECT SOURCE PERMIT REVIEW SHALL BE A TRANSPORTATION
SYSTEM LEVEL REVIEW. PRIOR TO JULY 1, 1980 NO STAGE I
INDIRECT SOURCE PERMIT SHALL BE REQUIRED. AFTER JULY 1,

1980 [Njno STAGE I indirect {construction] SOURCE permit
shall be granted until the Commissioner finds, upon

evidence submitted by the applicant or otherwise made

part of the application record, that[:] THE NEW OR MODIFIED
SOURCE FOR WHICH A PERMIT IS REQUESTED IS (1) A PART OF A
REGIONAL OR STATEWIDE PLAN DEEMED TO BE IN CONFORMANCE

WITH THE MOST CURRENT FEDERALLY APPROVED STATE IMPLEMENTATION
PLAN, OR (ii) A PART OF A PLAN DEEMED TO BE IN NON-
CONFORMANCE WITH THE STATE IMPLEMENTATION_PLAN, BUT
DETERMINED TO BE EXEMPT FROM THE NON-CONFORMANCE RESTRICTIONS
PLACED ON THAT PLAN.

The new or modified indirect source for which a permit is
requested will be constructed and will operate in accordance
with all applicable statutes or regulations administered

by the Commissioner.

Such new or modified source will operate without preventing
or interfering, directly or indirectly, with the attainment
or maintenance of any applicable ambient air quality

standard.

Such new or modified source will contain such instrumen-
tation or facilities for monitoring, recording, sampling
and testing air quality and related factors as the

commissioner may reasonably require.
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Such new or modified source will not result, either
directly or indirectly, in deterioration of air quality
in 1975 or later in any region or subregion of the

- state. ]

[Notwithstanding the provisions of subsection (b)(1)(i)
obtaining an indireét source construction permit shall
not be considered compliance with the requirements or

standards of any statute or regulation administered by

the Commissioner other than the reqdirements of subsection
(a)(1).] '
A STAGE II INDIRECT SOURCE PERMIT REVIEW SHALL BE A
TRANSPORTATION CORRIDOR LEVEL REVIEW. NO STAGE II INDIRECT
SOURCE PERMIT SHALL BE GRANTED UNTIL THE COMMISSIONER

FINDS, UPON EVIDENCE SUBMITTED BY THE APPLICANT OR

OTHERWISE MADE PART OF THE APPLICATION RECORD, THAT (i)

THE IMPACT OF THE NEW OR MODIFIED SOURCE ON THE CORRIDOR

IN WHICH THE SOURCE IS TO BE LOCATED WILL MEET ALL APPLICABLE
STATE AND NATIONAL AMBIEWT AIR QUALITY STANDARDS NOT
ADDRESSED IN THE STAGE I PERMIT REVIEW, FOR WHICH THERE

IS AN IMPACT ANALYSIS METHODOLOGY ACCEPTABLE TO THE
COMMISSIONER, AND (ii) AFTER JULY 1, 1980 A STAGE I

INDIRECT SQURCE PERMIT HAS BEEN GRANTED FOR THE NEW OR
MODIFIED SOURCE, A STAGE Il INDIRECT SOURCE PERMIT SHALL

BE VALID FOR ONE YEAR AFTER ISSUANCE. HOWEVER, UPON

ADOPTION BY THE COMMISSIONER OF A METHODOLOGY FOR ASSESSING
COMPLIANCE WITH ANY STATE OR NATIONAL AMBIENT AIR QUALITY
STANDARDS FOR PARTICULATE MATTER AND LEAD, A STAGE 11
INDIRECT SOURCE PERMIT SHALL BE VALID UNTIL SUCH TIME AS

A STAGE TI1 PERMIT IS ISSUED.
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(b)(3) A STAGE IF1 INDIRECT SOURCE PERMIT REVIEW SHALL BE A
PROJECT LEVEL REVIEW, NO STAGE 111 INDIRECT SOURCE
PERMIT SHALL BE GRANTED UNTIL THE COMMISSIONER FINDS,
UPON EVIDENCE SUBMITTED BY THE APPLICANT OR OTHERWISE

‘ MADE PART OF THE APPLICATION RECORD, THAT A STAGE II

1INDIRECT SOURCE PERMIT HAS BEEN GRANTED FOR THE NEW OR
MODIFIED SOURCE AND IS VALID AT THE TIME OF APPLICATION
FOR THE STAGE II1 PERMIT, AND THAT, (i) FOR EACH INTERSECTION
IMPACTED BY THE NEW OR MODIFIED SOURCE NO VIOLATIONS OF
THE APPLICABLE CARBON MONOXIDE STANDARDS WILL RESULT
WHERE SUCH VIOLATIONS DO NOT PRESENTLY EXIST, OR (ii)
WHERE VIOLATIONS OF THE APPLICABLE CARBON MONOXIDE
STANDARDS DO EXIST, THE NEW OR MODIFIED INDIRECT SOURCE
WILL NOT EXACERBATE (INCREASE BY MORE THAN 0.5 PARTS
CARBON MONOXIDE PER MILLION PARTS OF AIR, BY VOLUME) ANY
EXISTING VIOLATION OF THE CARBON MONOXIDE STANDARD. FOR
PURPOSES OF THIS SUBDIVISION (b)(3), THE DETERMINATION AS
TO WHETHER OR NOT VIOLATIONS OF THE APPLICABLE CARBON
MONOXIDE STANDARDS WILL RESULT WHERE SUCH VIOLATIONS DO
NOT PRESENTLY EXIST, AND THE DETERMINATION AS TO WHETHER
OR NOT EXISTING VIOLATIONS OF APPLICABLE CARBON MONOXIDE
STANDARDS WILL BE EXACERBATED, SHALL BE BASED UPON AN
ASSESSMENT OF THE CONCENTRATIONS OF CARBON MONOXIDE
PREDICTED TO OCCUR AT ALL TIMES BEYOND ONE YEAR AFTER THE
ESTIMATED DATE OF COMPLETION.

Action on applications for indirect source [construction]

permits,

An application will not be deemed to ﬁavé Beenireceived
by the Commissioner until all in%ormation. papers and
documents required in support of the application have
been submitted in proper form. The Commissioner shall
acknowledge the receipt of an application within ten (10)

WORKING days. IN CASES IN WHICH THE COMMISSIONER DEEMS
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THAT NOT ALL INFORMATION, PAPERS, AND DOCUMENTS REQUIRED

OF THE APPLICATION HAVE BEEN SUBMITTED IN PROPER FOQRM,

THE COMMISSIONER SHALL SO NOTIFY THE APPLICANT WITHIN TEN

{10) WORKING DAYS OF THE SUBMISSION OF SUCH INFORMATION,
““PAPERS AND DOCUMENTS.

FOR A STAGE I INDIRECT SOURCE PERMIT, THE COMMISSIONER
SHALL RENDER A DECISION WITHIN 5 WORKING DAYS OF ACKNOWL-
EDGEMENT OF RECEIPT OF A STAGE I PERMIT APPLICATION.

FOR A STAGE II1 INDIRECT SOURCE PERMIT AND A STAGE III
INDIRECT SOURCE PERMIT, THE COMMISSIONER SHALL COMPLETE
THE PRELIMINARY EVALUATION OF THE AIR QUALITY DATA
CONTAINED IN THE APPLICATION FOR ANY PERMITS WITHIN 30
WORKING DAYS OF ACKNOWLEDGEMENT OF RECEIPT OF THE APPLI-
CATIONS.

(c)(2)3(3) Notwithstanding the pro@isions of subsection (c)[{3}](4),
the Commissioner shall not issue a decision approving or
denying an application for EITHER A STAGE II‘OR A STAGE
ITI indirect source permit until the applicant:

Shall have made available for thirty (30) CALENDAR days, in
the region in which the proposed construction or
modification will be Tocated, a copy of the application
anda copy of the Commissioner's preliminary evaluation

of the air quality data contained in the application; AND
SHALL PROVIDE FOR RECEIPT AND CONSIDERATION OF PUBLIC
COMMENT DURING THE THIRTY (30) CALENDAR DAY PERIOD.

Shall have published by prominent advertisement in the
region affected a notice of the location of the applica-

tion, [and evaluation] THE AVAILABILITY OF THE COMMISSIONER'S
PRELIMINARY EVALUATION specified in subsection (c)}[(3)(i)]

(2)(i1), above, and THE PROCEDURE AVAILABLE TO THE PUBLIC
TO FILE COMMENTS, AND

[Shall have posted in a manner prescribed by the Com-
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missioner at the site of the proposed indirect source,

a notice that a permit has been applied for, and

Shall have submitted to the Commissioner an affidavit
. certifying that the conditions of subsections (c)(3)(i)

and {c)(3)(ii) [to {(c}(2)(iii)] have been met.

(c)[(3)1(4) Except where a public hearing is held under [subsection]
SUBDIVISION [(j)] (a)(4), the Commissioner shall inform
an applicant for [an] EITHER A STAGE 11 OR A STAGE III indi-
rect source [construction] permit of the decision of the
Commissioner approving or denying the application within
[sixty (60)] TEN (10) WORKING days of the [receipt of the
application] CLOSE OF THE PUBLIC COMMENT PERIOD SPECIFIED
IN SUBDIVISION {c)(3)(i). The Commissioner may, on the
notice to the applicant extend the time for acting on the
application an additional thirty (30} WORKING days, TO a
total time of [ninety (90)} FORTY (40) days. [Said ninety
(90) days shall be exclusive of the time allowed in sub-

section (c)(2).]

{c)[{4)]1(5) When a public hearing is held under [subsections] SUB-
DIVISIONS [(j}]J(h)(4) on an application for an indirect
source [construction] permit, the Commissioner shall
inform the applicant of the decision approving or denying

the application within thirty (30) WORKING days following

receipt of the record of the hearing.

(c)[{5)1(6) The Commissioner shall briefly set forth in any notice
of approval or denial of an application for an indirect

source [construction] permit the basis for the determina-

tion.
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The Commissioner may impose any reasonable requirements,
standards, or conditions upon approval of any permit.

[to construct or modify.]

Revocation or modification of indirect source [construction]

permits.

The Commissioner may revoke or modify an indirect source

[construction]} permit if:

[The construction or modification authorized by the

permit is not begun within one year from the date of
issuance or such other period as is allowed by the permit;
or)

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION OR MODIFICATION
AUTHORIZED BY THE PERMIT IT IS DETERMINED BY THE COM-
MISSIONER THAT THE NEW OR MODIFIED INDIRECT SQURCE IS IN
NON-COMPLIANCE WITH THE CONDITIONS OF THE PERMIT; OR

THE CONSTRUCTION OR MODIFICATION AUTHORIZED BY THE
PERMIT IS NOT BEGUN WITHIN FIVE YEARS FROM THE DATE OF
ISSUANCE OF THE STAGE 111 INDIRECT SOURCE CONSTRUCTION
PERMIT, OR SUCH OTHER PERIOD AS IS ALLOWED BY THE PERMIT;
OR

During construction or modification, work is suspended

for one year or more, or for such other period as is

specified in the permit.

FOR THE PURPQOSES OF SUBDIVISION {d)(}), IF BY ORDER OF

A COURT OF COMPETENT JURISDICTION THE CONSTRUCTIO& OR
MODIFICATION AUTHORIZED BY THE PERMIT IS NOT BEGUN OR IS
SUSPERDED, THEN THE PERIOD OF SUCH COURT-ORDERED DELAY
SHALL NOT BE INCLUDED IN THE TIME PERIOD ALLOWED BY THE
PERMIT.
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[F CONSTRUCTION OF THE NEW OR MODIFIED SOURCE WILL NOT
BE UNDERTAKEN WITHIN THE TIME PERIOD SPECIFIED IN THE
STAGE T1I INDIRECT SOURCE PERMIT, THE HOLDER OF SUCH
PERMIT SHALL APPLY FOR RENEWAL OF THE PERMIT AT LEAST
FORTY-FIVE (45) CALENDAR DAYS PRIOR TQ THE EXPIRATION
DATE OF SAID PERMIT.

He determines that any condition imposed under subsection

(c)(6) has not been or is not being met.]
Indirect source operating permits,

No person shall operate or cause the operation of a
new or modified indirect source without first obtaining
an indirect source operating permit from the Comnmissioner

in accordance with the requirements of this section.

No indirect source operating permit shall be required
under subsection {e)(1) unless the source was required to
obtain an indirect source construction permit under

subsection (a).

No separate application shall be required under sub-
section (e} for those sources which have been granted an

indirect source construction permit.

Prior to issuance of an indirect source operating permit,
the Commissioner may require the owner or operator of a

new or modified indirect source to provide such addi-
tional information as the Commissioner shall have requested
either before or at the time of the issuance of the
construction permit and has not already been included in

the application for a construction permit.
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(e)(5) In circumstances where he deems it appropriate, the
Commissioner may issue a temporary permit to commence
operations for a period not to exceed sixty (60) days.
For good cause shown, the period may be extended by the
Commissioner for any additional period required. Prior
to the expiration of the period covered by the temporary
permit, the Commissioner shall notify the owner or
operator in writing of his approval or denial of the

indirect source operating permit and the reasons therefor.

Indirect source operating permits required by subsection
(e)(1) shall be issued or renewed for the expected life
of the indirect source, unless the Commissioner shall

determine that a shorter period is appropriate under the

circumstances of operation of any particular indirect

source.

Anplication for the renewal of an indirect source
operating permit shall be made at least 120 days prior to

the expiration of the existing operating permit.

The Commissioner may impose as conditions on any
indirect source operating permit only those conditions
which were explicitly stated as conditions at the time
the indirect source construction permit was issued.]
Standards for granting, renewing and reissuing indirect

source operatidg permits.
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The Commissioner shall grant an indirect source operating

permit if he determines that:

The indirect source has been granted an indirect source

construction permit;

The indirect source has been constructed in accordance
with the requirements, standards, and conditions set

forth in the construction permit.

The Commissioner shall renew an indirect source operating
permit if he determines that the indirect source has been
operated in accordance with the requirements, standards,

and conditions set forth in the operating permit.

In the event of a revocation or modification of an indirect
source operating permit pursuant to subsection (h), the
indirect source operating permit (h), the indirect source
operating permit shall be reinstated upon a satisfactory
showing to the Commissioner by the owner or operator that
the failure or failure(s) specified in the revocation or

modification have been corrected.

Transfer of indirect source [operating] permits. The
holder of an indirect source [operating] permit‘may not
transfer it without prior written notification to the
Commissioner. . Each new owner or operator or ho]der of
the indirect source permit shall be responsible for

complying with all applicable regulations and with the

conditions of the permit.
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[(h) Revocation or modification of indirect source operating
permits. The Commissioner may revoke or modify an existing
indirect source operating permit for failure to comply

with any conditions imposed in the operating permit.]

[{i)](f) Notice of approval, denial, revocation or modification of
indirect source [construction] permits [and operating

permits].

LG ()

. indirect source [construction] permit [or of any indirect

[—l

) Notice of denial, revocation or modification of any

source operating permit] shall set forth -the reasons for

the action taken and such denial, revocation or modification
shall take final effect thirty (30) days after the date

of service of the notice, unless a hearing is requested

prior to the expiration of the thirty (30) day period.

(f)(2} ' Any party aggrieved by the approval, denial, revocatiqn
or modification of a [construction or operating] permit
may obtain an adjudicative hearing thereon by filing a
written answer and request for a hearing in accordance
with Section 22a-8-2 of the Rules of Practice of the
Department within thirty (30) days of the date of service
. - of the notice. ([Filing of the answer and request for the
| hearing shall postpone the effective date of the approval,
denial, revocation or modification until the conclusion
of the hearing and issuance of the final decision of the
commissioner.] -

The revocation or modification of an indirect source

LGNNI

9%
g

[operating] permit pursuant to subsection [(h)]{d) shali

not be effective if the failure [so] to comply WITH THE






R-J9A RFV. 1/77

SECTION

19-508-100

[(i)1(g)

[(3)1(g} (1)

[(3)1(g)(2)
(i)

(i)

(114)]

[(3)1(g)(3)

[(3)1(gq)(4)

STATE OF CONNECTICUT

REGULOﬁ\TlON 15 19

Page ~.__of . " poges

NAME OF AGENCY
Department of Environmental Protection

REQUIREMENTS 1is remedied to the satisfaction of the
Commissioner within thirty (30) CALENDAR days after

service of the notice of revocation or modification,
Public information and hearing procedures.

In all cases where there is a requirement of legal
notice the Commissioner shall cause the applicant for an
indirect source permit to publish at his own expense ail

notices of hearings and other notices required by Taw.
The Commissioner shall inform the public of:
A11 indirect source permit applications received;

[a11 pending operating permits for indirect sources

subject to the requirements of subsection (e)(1);

all decisions approving, denying, revoking, or modifying

any indirect source permit.

While a decision is pending on an indirect source permit
application [or an operating permit for sources subject
to the provisions of subsection (e)(1)] any person may
file a written comment or may file a written objection
setting forth the basis of the objection in detail and
opposing the approval of the permit in its entirety or
requesting that specific conditions be attached to i;.

Objection may be accompanied by a request for hearing.

A public hearing on EITHER A STAGE II OR A STAGE ITI

permit application may be held by the Commissioner:

ot






STATE OF CONMECTICUT

REGULOFATION

NAME OF AGENCY

6 Department of Environmental Protection
19-508-100

JECTION

(i) Pursuant to a request for a hearing according to sub-

section [{3)1(g)(3);

(ii) Whenever it is required by these regulations or by any

applicable state or federal law;

(iii) At the discretion of the Commissioner; or

(iv) Upon the request of any municipality.
ANY PUBLIC HEARING REQUIRED BY THIS REGULATION MAY BE
HELD AS PART OF A PUBLIC HEARING REQUIRED BY OTHER STATE
OR FEDERAL LAWS OR REGULATIONS. Fol]owiné the close of
the hearing, the Commissioner shall make a decision based
on all available evidence, including the record of the
hearing and the recommendation of the hearing examiner,
I¥ ANY, as to whether to approve or deny the indirect
source permit. Notice of such decision shall be published

according to subsection [{j)]1(g)(2).

Signature. No indirect source permit issued under this
section shall be effective until the applicant or his
duly authorized representative shall have signed the
permit, which signature shall constitute an agreement to

abide by any terms and conditions therein.

(L)1) Local and regional participation in indirect source

review.

gLy1GHMm Upon the request of the governing body of any municipality
or other political subdivision, the Commissioner may
designate the municipal planning and zoning agency, the
regional planning agency, or any other responsible municipal

or regional agency or official as the designee of the
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municipality for the purpose of making comments and
recommendations on applications for indirect source

construction permits.

The Commissioner may publish and revise, from time to
time, guidelines which shall assist the designated
agencies in assessing the impact of any proposed indirect

source on the development or resource allocation goals of

the municipaltity or region.

In addition to the other evaluations made pursuant to
this section the Commissioner may evaluate the effect of
the proposed construction or modification upon any plan
for development or pian for resource allocation proposed

by the municipality or region.

The Conmissioner shall submit a copy of the application
for an indirect source [construction] permit along with
his evaluation and analysis, to the designated agency of
any affected municipality for its review. Any designated
agency wishing to make comments or reconmendations with
regard to a pending application must respond within
thirty (30) WORKING days following its receipt of the

application from the commissioner.

Upon request of any municipality which has a designated-

agency under the provisions of subsection [(L)J(i)(1),

5_9,1 poges

the Commissioner may assist the municipality in formulating

a plan for development or a plan for air resource allocation

for the purpose of allowing the municipality and region

to maximize the benefits of jts utilization of the air

resource within the 1imits imposed by air quality considerations.
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The Commissioner may establish an indirect source advisory
committee composed of municipal and regional officials to
advise the Commissioner on procedures concerning the
evaluation of indirect source [construction] permits [and
indirect source permits to operate] and to assist the
commissioner in fostering increased municipal and regional
cooperation in attaining and maintaining applicable

ambient air quality standards.

Statement of Purpose: To revise the indirect source permit prﬁgram by
deleting airports from indirect source permit review, by redefining the
road projects which require a permit to cover only additions to the
state highway system, and by replacing the current review procedure for

highways with a three tiered review.
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Amendment of Section 22a-174-100 — Permits for construction of indirect sources

Section:

Section 22a-174-100 of the Regulations of Connecticut State Agencies
is amended toc read as followa:

Section 22a-174-100. Permits for construction of indirect sources.

(a) [Definition of an indirect source and applications for indirect source
construction permits.] Definitions. As used in this section:

[(a)] (1) [Notwithstanding the definition of indirect source in section
_ 22a-174-1, for the purpose this section an indirect source of air pollution
.neans:] “Indirect source of air pollution” means, notwithstanding the
definition of “indirect source” in section 22a-174-1 of the Requlations of
Connecticut State Agencies: ‘

[(i)] (A) Any new highway on a new location in the state highway

system, except projects for bridge replacement or elimination of
railroad crossing hazards,

{(ii)] (B) Any new expressway interchange service added to the state
highway system, or

{{iii}) (C) Any new lane, greater than {a] one mile in length and
connecting either signalized intersections or expressway
interchanges, added to the state highway system[.] ; and

[For the purposes of this regulation, the term “state highway system” shall
have the same meaning as is provided in chapter 237 of the Connecticut
General Statutes, as from time to time may be amended. Effective October
1, 1974, no person shall construct, modify, install or cause the
construction, modification or installation of any indirect source of air
pollutants or part thereof without applying for and obtaining an indirect
source construction permit from the Commissioner. No applications for
permits for new or modified indirect sources received by or pending before
the Commissioner September 1, 1979 shall be affected by any amendments to

. this section.]

[(a)] (2) [Those new or modified indirect sources which are not required
to obtain an indirect source permit under subsection (a) (1) shall, upon
request of the Commissioner, furnish information to him which may be of a
type and form gimilar to that required of applicant for indirect gource
permits.] “State highway system” means “state highway system” as that term

is described in sections 13a-14 and 13a-15 of the Connecticut General
Statutes,

[(a) (3) The Commissioner may publish and from time to time revise
guidelines which will assist owners or operators of new or modified
indirect sources in determining whether they are required to obtain an
indirect source permit under gubsection {a) (1), or whether they may be

required to furnish information to the Commissioner under subsection
{a) (2) .1

(b} Applicability and applications for indirect construction permits.

{1) No person shall construct, modify, install or cause the construction,
modification or installation of any indirect source of air pellutants or
part thereof unless such person has either applied for and obtained an

indirect source permit from the commissioner pursuant to this section or
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proceeded in compliance with subsection (i) of this gection. Any indirect
source permit application pending before the commissioner on the effective
date of this section may be withdrawn and the owner or operator may either

re-submit such application or proceed in accordance with subsection (i) of
this section. '

[(a) (a}] (2) Application for an indirect source permit shall be made by
the owner or operator of the proposed indirect source on forms [furnished
by the Commissioner] provided by the commissioner. Each application shall
include siting information; descriptions of the structures, facilities or
installations involved; the nature, source and quantity of uncontrolled and
controlled emissions; traffic flow information; the proximity of the
indirect source to existing and projected transportation services; and

[su¢h] any other information (as] the [Commissioner”] commissioner may
reguire.

[{(a) (5)](3 No new or modified indirect source shall be exempt from the

[permit] requirements of this [subsection] section because of a division of
ownership or because of the pattern or timing of development.

.[ (a) (6)](4) [For the purpose of determining whether construction or
modification of an indirect source was commenced prior to October 1, 1974,
construction] Construction or modification shall be deemed to have
commenced for any portion of an indirect source when site preparation,

including clearing and grading is complete and the following [four] three
steps have been completed:

[(i)]1(a) Detailed plans of the proposed indirect source are
available and have received all necessary federal, state or .

local approvals; [required by federal, state or local statutes,
ordinances, regulations or procedures;]

((ii)]1(B) Environmental impact statements have been prepared and

reviewed as required by federal or state statutes, requlations
or procedures; and

[{iid) All necessary building permits for site preparation and
foundation construction have been issued in accordance with

state and local statutes, ordinances, regulations or
procedures; ]

[(iv}]1 {C) The installation of structural components or materials has
started as part of a continuous program of construction.

. [(b}}] {c) Standards for granting indirect source permits.

{{b) (1) A Stage I indirect source permit review shall be a
transportation system level review. Prior to July 1, 1980 no stage I
indirect source permit shall be required. After July 1, 1980, no stage I
indirect source permit shall be granted until the Commissioner finds, upon
evidence submitted by the applicant or otherwise made part of the

application record, that the new or modified source for which a permit is
requested is '

(i) a part of a regional or statewide plan deemed to be in

conformance with the most current federally approved state
implementation plan, or

(ii) a part of a plan deemed to be in non-conformance with the state
implementation plan, but determined to be exempt for the non-
conformance restrictions placed on that plan.

(b} (2) A stage II indirect source permit review shall be a
transportation corridor level review. No stage II indirect source permit
shall be granted until the Commissioner finds, upon evidence submitted by
the applicant or otherwise made part of the application record, that
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The impact of the new or modified source on the corridor in
which the source is to be located will meet all applicable state
and national ambient air quality standards not addressed in the
Stage I permit review, for which there is an impact analysis
methodology acceptable to the Commissioner, and '

(11) After July 1, 1980 a stage I indirect source permit has been
granted for the new or modified source.

A stage II indirect source permit shall be valid for one year after
issuance. However, upon adoption by the Commissioner of a methodology
for assessing compliance with any state or national ambient air
quality standards for particular matter and lead, a stage II indirect
source shall be valid until such time as a stage III permit is issued.

{b) (3) A stage III indirect source permit review shall be a project

level review. No stage III indirect source permit review shall be granted

until the Commissioner finds, upon evidence submitted by the applicant or

otherwise made part of the application record, that a stage II indirect

source permit has been granted for the new or modified source and is valid
.at the time of application for the stage III permit, and that,

(i) for each intersection impacted by the new or modified source no
violations of the applicable carbon monoxide standards will
result where such violations do not presently exist, or

where violations of the applicable carbon monoxide standards do
exist, the new or modified indirect source will not exacerbate
(increase more than 0.5 parts carbon monoxide per million parts
air, by volume) any existing violation of the carbon monoxide
standard.

For purposes of this subdivision (b)(3), the determination as to
whether or not violations of the applicable carbon monoxide standards
will result where such violations do not presently exist, and the
determination as to whether or not present violations of applicable
carbon monocxide standards will be exacerbated, shall be based upon an
assessment of the concentrations of carbon monoxide predicted to occur
at all times beyond one year after the estimated date of completion.]

(1) The commiggioner shall not grant an indirect source permit unless the
applicant has submitted an application consisting of:

. (A) A transportation system level review to determine the proposed
indirect source is:

(i) a part of a regional or statewide plan deemed to be in
conformance with the most current federally approved state
implementation plan, or

a part of a plan deemed to be in non-conformance with the
state implementation plan, but determined to be exempt for
the non-conformance restrictions placed on that plan; and

(B) A project level review to determine that:

(i) for each intersection impacted by the proposed indirect
source no violation of the applicable carbon monoxide
standard as set forth in section 22a-174-24(i) of the
Regulations of Connecticut State Agencies will occur where
such violation does not exist at the time of permit
application, or :

where a violation of the applicable carbon monoxide
standard as set forth in section 22a-174-24{i) of the
‘Requlations of Connecticut State Agencies does occur at the
time of permit application, the proposed indirect source
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will not increase ambient concentrations of carbon monoxide
by more than 0.25 parts per million.

(2) An indirect source permit application shall be made in a format
specified by the commissioner and shall contain any other information
required by the commigsioner.

[(ec)](d) Actions on applications for indirect source permits.

[(c) (1) An application will not be deemed to have been received by the
Commissioner until all information, papers and documents required in
support of the application have been submitted in proper form. The
Commissioner shall acknowledge the receipt of an application within ten
(10) working days. In cases which the Commissioner deems that not all
information, papers, and documents required of the application have been
submitted in proper form, the Commissioner shall so notify the applicant
within ten (10) working days of the submission of such informatiom, papers
and documents.

.(c) (2} (1} For a stage I indirect source permit, the Commissioner shall
render a decigion within 5 working days of acknowledgement of receipt of a
stage I permit application.

(ii) For a stage II indirect source permit, and a stage III indirect
source permit, the Commissioner shall complete the preliminary
evaluation of the air quality data contained in the application
for any permits within 30 working days of acknowledgement of
receipt of the applications.

{c) (3) Notwithstanding the provisions of subsection {(c) (4), the
Commissioner shall not issue a decision approving or denying an application
for either a stage II or stage III indirect source permit until the
applicant:

(1) Shall have made available for thirty (30) calendar days, in the
region in which the proposed construction or modification will
be located, a copy of the application and a copy of the
Commissioner’s preliminary evaluation of the air quality data
contained in the application; and shall provide for receipt and
congideration of public comment during the thirty (30) calendar
day period. -

Shall have published by prominent advertisement in the region
affected a notice of the location of the application, the
availability of the Commissioner’s preliminary evaluation
specified in subsection (c) (2) (ii), above, and the procedure
available to the public to file comments, and

Shall have submitted to the Commissioner an affidavit certifying
that the conditions of subsections (c¢)(3) (i) and (c) {(3) (ii) have
been met.

(c) (4) Except where the public hearing is held under subdivision

(a) (4), the Commissioner shall inform an applicant for either a stage II or
a stage III indirect source permit of the decision of the Commisszioner
approving or denying the permit within ten (10) working days of the close
of the public comment period specified in subdivision (c) (3} (i). The
Commissioner may, on notice to the applicant extend the time for acting on
the application an additional thirty (30) working days, to a total time of
forty (40) working days.

(c) (5) When a public hearing is held under subdivisions (h) (4) on an
application for an indirect source permit, the Commissioner shall inform
the applicant of the decision approving or denying the application within
(30) working days following receipt of the record of hearing.

(c) (6) The Commissioner shall briefly set forth in any notice of
approval or denial of an application for an indirect source permit the
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basis for the determination.
{c) (7} The Commissioner may impose any reasonable requirements,

standards, or conditions upon approval of any permit.]

{1) The commissioner shall not approve or deny an application for an
indirect source permit until:

(A) The commissioner has determined .that the applicant has submitted
a complete application;

(B) The applicant causes to be published a notice of application of
the indirect source permit in the region in which the proposed
indirect source will be located;

(C) The applicant has made available for at least thirty (30)
calendar days, in the region in which the proposed indirect
I source will be located, a copy of the indirect source permit

application for public inspection and comment:; and

(D) The applicant submits to the commissioner an affidavit
certifying that the conditions of subparagraphs (A) through (C)
of this subdivision have been met.

(2) The commissioner shall notify an applicant for an indirect source
permit of the commissioner’s decision to approve or deny the permit within
thirty (30) calendar days of the close of the public comment period
specified in subdivision (1) {C) of this subsection unless a public
informational meeting is held under subsection {g) {4) of thig section.
The commissioner may, on notice to the applicant, extend the time for
acting on the application an additional thirty (30) calendar days, to a
total time of sixty (60) calendar days.

[(d}] (e) Revocation, [or] modification and expiration of indirect source
permits,

{{d)] (1) The [Commissioner] commissioner may revoke or modify an indirect
source permit if: ' .

((i)]{A) Prior to the commencement of construction or modification
authorized by the permit, [it is determined by the Commissioner
that]} the commigsioner determines the new or modified indirect

. gsource is in non-compliance with the conditions of the [permits)
ermit; or

is not begun within five years from the date of issuance of the
[stage III *] indirect source construction permit, [”]) or such
other period as is [allowed byl specified in the permit; or

{{ii)]1 (B} The construction or modification authorized by the permit

[{iii)] {C) During construction or modification, work is suspended for
one year or more, or for such other period as is specified in
the permit. '

((d)} (2} For the purposes of subdivision [(d)] (1) (B) and (C) of this
subsection, if by order of a court of competent jurisdiction the
construction or modification authorized by the permit is not begun or is
suspended, then the period of such court-ordered delay shall not be
included in the time period [allowed by} specified in the permit.

[(d)] (3) For the purposes of subdivision (1) (B) of this subsection, if [If]
construction of the new or modified indirect source will not [be
undertaken] commence within the time period specified in the (stage III)
indirect source permit, the holder of such permit shall apply for renewal
of the permit [at least forty-five (45) calendar days prior to the
expiration date of said permit]) prior to commencing construction.
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(4) The commigsioner may place an expiration date within any permit issued
pursuant to this section. Such expiration date may not exceed five (5)
years from the date of permit issuance.

(f) Transfer and renewal of indirect source permits.

[The holder of an indirect source permit may not transfer it without
prior written notification to the Commissioner. Each new owner or
operator or holder of the indirect source permit shall be responsible

for complying with all applicable regulations and with the conditions
of the permit.]

(1) Any permit issued under this section shall be transferred in accordance
with the provisions of section 22a-60 of the Connecticut General Statutes.

{2) Any permit issued pursuant to this section and containing an expiration
date may be renewed by filing a request for renewal in a manner prescribed

he commissioner at least ninety (90) calendar days prior to the
iration date of such permit.

(3) Notwithstanding subdivision {(2) of this subsection, the commissioner
may not require the renewal of an indirect source permit igsued under this
section unless such indirect source no longer conforms with plans,

gspecifications or other information submitted to the commissioner under
subsection (c) of this section.

{4) In lieu of renewal in accordance with subdivision (2) of this
gubsection, the permittee may proceed in accordance with the provision of
subsection (i) of this section, provided that the permittee notifies the

commissioner at least ninety (90) calendar days prior to the expiration
date of such permit.

[(f)Notice of approval, denial, revocation or modification of indirect
source permits.

(f) (1) Notice of denial, revocation, or modification of any indirect source
permit shall set forth the reasons for the action taken and such
denial, revocation, or modification shall take final effect thirty
(30) days after the date of gservice on the notice, unless a hearing
is requested prior to the expiration of the thirty (30) day period.

(2) Any party aggrieved by approval, denial, revocation, or modification
of a permit may obtain an adjudicative hearing thereon by £filing a
written answer and request for hearing in accordance with section

22a-8-2 of the Rules of Practice of the Department with thirty (30)
days of the date of service of the notice.

(£) (3) The revocation or modification of an indirect source permit pursuant
to subsection (d) shall not be effective if the failure to comply
with the requirements is remedied to the satisfaction of the

Commissioner within thirty (30) calendar days after service of the
notice of revocation or modification.]

(g) Public [information and hearing procedures] notices and informational
meetings.

[(g}} (1) [In all cases where there is a requirement of legal notice the
Commissioner shall cause the applicant for an indirect source permit to
publish at his own expense all notices of hearings and other notices
required by law.] The commissioner shall cause to be published, at the

applicant’s expense, any public notice required to be published pursuant to
subsection (d) (1) (B) of this section.

[{g)](2) The [Commissioner] commissioner shall inform the public of:
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[{i)] (n) All indirect source permit applications received; and

((ii)1(B) [all decisions approving, denying, revoking, or modifying.
any] Any decision to approve, deny, revoke or modify an indirect
source permit.

[{g}](3) (While a decision is pending on an indirect source permit
application any person may file a written comment or may file a written
objection setting forth the basis of the objection in detail and opposing
approval of the permit in its entirety or requesting that specific
conditions be attached to it. Objection may be accompanied by a request
for a hearing.] Any person may file written comment on any indirect source
permit application during the public comment period or at a public
informational meeting if one is held.

[{g)]1(4) [A public hearing on either a stage II or a stage III permit
application may be held by the Commissioner:] The commissionet may hold a
public informational meeting on an indirect source permit application or a
proposed alternative to such permit application under subsection (i) of
' section either at the discretion of the commissioner or following

eipt of a request for a public informational meeting by twenty-five (25)
or more pecple or an association representing twenty-five (25) or more

people.

[{i) Pursuant to a request for a hearing according to subsection
{(9) (3);

(ii) Whenever it is required by these regulations or by any
applicable state or federal laws;

(1ii) At the discretion of the Commissioner; or.
(iv} Upon the request of any municipality.

Any public hearing required by this regulation may be held as part of
a public hearing required by other state or federal laws or
regulations. Following the close of the hearing, the Commissioner
shall make a decision based on all available evidence, including the
record of the hearing and the recommendation of the hearing examiner,
if any, as to whether to approve or deny the indirect source permit.

Notice of such decision shall be published according to subsection
(g) (2).]

(5) Following the close of the public informational meeting, the

migsioner shall make a decision as to whether to approve or deny the
&rect ‘Source permit application.

(h) Signature.

[No indirect source permit issued under this section "shall be
effective until the applicant or his duly authorized representative
shall have signed the permit, which signature shall constitute an
agreement to abide by any terms and conditions therein.]
Notwithstanding the provisions of section 22a-174-2a of the
Requlations of Connecticut State Agencies, no indirect source permit
issued under this gection shall be effective until the applicant or a
duly authorized representative of the applicant signs the permit.

Such signature shall constitute an agreement to abide by the terms and
conditions set forth in such permit.

[(i}) Local and regional participation in indirect source review.

(i) {1) Upon the request of the governing body of any municipality or
other political subdivision, the Commissioner may designate the municipal
planning and zoning agency, the regional planning agency, or any other
responsible municipal or regional agency or official as designee of the
municipality for the purpose of making comments and recommendations on
applications for indirect source permits.

i Ty N T T e NN O PR e TR I v T oo L RN A L e 26 e s A i e






R-39REV. 1177 STATE OF CONNECTICUT Page 8 of 10 pages
REGULATION

- .
@ OF
NAME OF AGENCY

Environmental Protection

Section: 1

(i) (2) The Commissioner may publish and revise, from time to time,
guidelines, which shall assist the designated agencies in assessing the
impact of any proposed indirect source on the development or resource
allocation goals of the municipality or region.

{i) (3) In addition to the other evaluations made pursuant to this
section the Commissioner may evaluate the effect of the proposed _
consgtruction or modification upon any plan for development or plan for
resource allocation proposed by the municipality or region.

(i) {(4) The Commissioner shall submit a copy of the application for an
indirect source permit along with his evaluation and analysis to the
designated agency of any affected municipality for its review. Any
designated agency wishing to make comments or recommendations with regard
to a pending application must respond within thirty (30) working days
following its receipt of the application from the Commissioner.

(i) (5) Upon request of any municipality which has a designated agency
er the provisions of subsection (i) (1) the Commissioner may assist the
icipality in formulating a plan for development or a plan for air

resource allocation for the purpose of allowing the municipality and region

to maximize the benefits of its utilization of the air resource within the
limits imposed by air quality considerations.

(i) {6) The Commissioner may establish an indirect source advisory
committee composed of municipal and regional officials to advise the
Commissioner on procedures concerning the evaluation of indirect source
permits and to assist the Commissioner in fostering increased municipal and

regional cooperation in attaining and maintaining applicable ambient air
quality standards.]

(i) Alternative means of compliance.

{1) In lieu of the requirements set forth in subsections (a) through (h)
of this section, the owner or operator of a proposed indirect source may
comply with the provisions of this subsection.

(2) The owner or operator of the propogsed indirect source shall prevent
any idling of diesel engines during the construction or modification of
such indirect source in accordance with the provisions of section 22a-174-
18 of the Regulations of Connecticut State Agencies.

(3) In order to qualify for the alternative compliance provisiong set

rth in this subsection, the owner or operator of the proposed indirect
rce shall:

(A) Conduct all required conformity determinations for
transportation plans, transportation improvement plans and
Federal Highway Administration and Federal Transit

Administration projects according to the requirements of 40 CFR
Part 93, as may be amended; '

(B) Determine congistency of transportation plans and transportation
improvement programs with any applicable motor vehicle emigsions
budgets in the state implementation plan for air quality by
performing regional emissions analyses for all non-attainment

and maintenance areas for ozone, carbon monoxide and particulate
matter; and

(C) Conduct local scale carbon monoxide and particulate matter
emissions and ambient impact analyses on intersections within
the project area identified by the commissioner for the
following project types:

(i) Projects requiring National Environmental Policy Act or
Connecticut Environmental Policy Act documentation:

(ii) Projects involving:
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any new highway on a new location in the atate
highway system, except projects for bridge
replacement or elimination of railrocad crossing
hazards, ’

any new expregaway interchange service added to the
state highway system, or

any new lane, greater than one mile in length and
connecting either signalized intersectionsg or

expressway interchanges, added to the state highway
syatem; and

(iii) Any project location identified in the applicable state
implementation plan for air guality as sites of violation
or possgible viclation of a national or state ambient air
quality standard.

(4) The commissioner shall approve, in writing, an owner or operator of an
indirect source to proceed under this subsection only after such owner or
ogerator has. demonstrated to the commissioner’s satisfaction that the

agi

truction or modification of such indirect source will proceed in

ordance with the provisions of this subsection and in accordance with
the provisions of the Connecticut Department of Transportation’s
Procurement related document contained in the Bid Specification/ Request
for Proposal "Notice to Contractor - Diesel Vehicle Emission Controls", or
addendum notice. The commigsioner may verify compliance with this
subsection through periodic inspection or other required documentation. If
the commissioner determines the owner or operator of the indirect source is
in noncompliance with this subsection, such owner or operator shall be in
violation of this gection and deemed to have been constructing or operating
an _indirect source without an indirect source permit.

Statement of Purpose: To streamline and improve the indirect source
permitting program by consolidating Stage I, II and III permits into a
single permit and providing an alternative compliance mechanism whereby the
owner or operator of a proposed indirect source shall be required to take
positive steps to minimize air quality impacts associated with the
construction and operation of such sources.
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Section 22a-~174-100. Permits for construction of indirect
sources.

(a) Definitions. As used in this section:

(1) “Indirect source of air peollution” means, notwithstanding
the definition of “indirect source” in section 22a-174-1 of the
Regulations of Connecticut State Agencies:

(A} Any new highway on a new location in the state highway
system, except projects for bridge replacement or
elimination of railroad crossing hazards,

Any new expressway interchange service added to the
state highway system, or

Any new lane, greater than one mile in length and
connecting either signalized intersections or
expressway interchanges, added to the state highway
system; and

(2) "State highway system” means “state highway system” as that
term is described in sections 13a-14 and 13a-15 of the
Connecticut General Statutes.

(b) Applicability and applications for indirect construction
permits.

(1) No person shall construct, modify, install or cause the
construction, modification or installation of any indirect source
of air pollutants or part thereof unless such person has either
applied for and obtained an indirect source permit from the
commissioner pursuant to this section or proceeded in compliance
with subsection (i) of this section. Any indirect source permit
application pending before the commissioner on the effective date
of this section may be withdrawn and the owner or operator may
either re-submit such application or proceed in accordance with
subsection (i) of this section.

(2) Application for an indirect source permit shall be made by
the owner or operator of the proposed indirect source on forms
provided by the commissioner. Each application shall include
siting information; descriptions of the structures, facilities or
installations involved; the nature, source and quantity of
uncontrolled and controlled emissions; traffic flow information;
the proximity of the indirect source to existing and projected
transportation services; and any other information the
commissioner may require.
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(3) No new or modified indirect source shall be exempt from the
requirements of this section because of a division of ownership
or because of the pattern or timing of development.

(4) Construction or modification shall be deemed to have
commenced for any portion of an indirect source when site
preparation, including clearing and grading is complete and the
following three steps have been completed:

{A) Detailed plans of the proposed indirect source are
avallable and have received all necessary federal,
state or local approvals:;

Environmental impact statements have been prepared and
reviewed as required by federal or state statutes,
regulations or procedures; and

The installation of structural components or materials
has started as part of a continucus program of
construction.

(c) Standards for granting indirect source permits.

(1} The commissioner shall not grant an indirect source permit

unless the applicant has submitted an application consisting of:

{A) A transportation system level review to determine the
proposed indirect source is:

(i) a part of a regional or statewide plan deemed to
be in conformance with the most current federally
approved state implementation plan, or

a part of a plan deemed to be in non-cenformance
with the state implementation plan, but
determined to be exempt for the non-ceoenformance
restrictions placed on that plan; and

{B} A project level review to determine that:

(i) for each intersection impacted by the proposed
indirect scurce no violation of the applicable
carbon monoxide standard as set forth in section
22a-174-24 (i) of the Regulations of Connecticut
State Agencies will occur where such vieclation
does not exist at the time of permit application,
or
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{ii)} where a viclation of the applicable carbon
monoxide standard as set forth in section 22a-
174-24(1) of the Regulations of Connecticut State
Agencies does occur at the time of permit
application, the proposed indirect source will
not increase ambient concentrations of carbon
monoxide by more than 0.25 parts per million.

{2) An indirect source permit application shall be made in a
format specified by the commissioner and shall contain any other
information required by the commissioner.

(d) Actions on applications for indirect scurce permits.

(1} The commissioner shall not approve or deny an application for
an indirect source permit until:

(&) The commissioner has determined that the applicant has
submitted a complete application;

The applicant causes to be published a notice of
application of the indirect source permit in the
region in which the proposed indirect source will be
located;

The applicant has made available for at least thirty
(30) calendar days, in the region in which the
proposed indirect source will be located, a copy of
the indirect source permit application for public
inspection and comment; and

The applicant submits to the commissioner an affidavit
certifying that the conditions of subparagraphs (A)
through (C) of this subdivision have been met.

(2) The commissioner shall notify an applicant for an indirect
source permit of the commissioner’s decision to approve or deny
the permit within thirty (30) calendar days of the close of the
public comment period specified in subdivision (1) (C) of this
subsection unless a public informational meeting is held under
subsection (g) (4) of this section. The commissioner may, on
notice to the applicant, extend the time for acting on the
application an additional thirty (30} calendar days, to a total
time of sixty (60) calendar days.

(e) Revocation, modification and expiration of indirect source
permits.

(1} The commissioner may revoke or modify an indirect source
permit if:
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Prior to the commencement of construction or
modification authorized by the permit, the
commissioner determines the new or modified indirect
source 1s in non-compliance with the conditions of the
permit; or

The construction or modification authorized by the
permit is not begun within five years from the date of
issuance of the indirect source construction permit,
or such other period as is specified in the permit;
or

During construction or modification, work is suspended
for one year or more, or for such other period as is
specified in the permit.

{2) For the purposes of subdivision (1) (B} and (C) of this
subsection, i1f by order of a court of competent jurisdiction the
construction or modification authorized by the permit is not
begun or is suspended, then the pericd of such court-ordered
delay shall not be included in the time period specified in the
permit.

(3} For the purposes of subdivision (1) (B) of this subsection, 1if
construction of the new or modified indirect source will not
commence within the time period specified in the indirect source
permit, the holder of such permit shall apply for renewal of the
permit prior to commencing construction.

(4} The commissioner may place an expiration date within any

permit issued pursuant to this section. Such expiration date may
not exceed five (5) years from the date of permit issuance.

(f) Transfer and renewal of indirect source permits.

(1) Any permit issued under this section shall be transferred in
accordance with the provisions ¢f section 22a-6o of the
Connecticut General Statutes.

()Any permit issued pursuant to this section and containing an
expiration date may be renewed by filing a request for renewal in
a manner prescribedby the commissiconer at least ninety (90)
calendar days prior to the expiration date of such permit.

(3) Notwithstanding subdivision (2} of this subsection, the
commissioner may not require the renewal of an indirect source
permit issued under this section unless such indirect source no
longer conforms with plans, specifications or other information
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submitted to the commissioner under subsection (c) of this
section.

{4) In lieu of renewal in accordance with subdivision (2) of this
subsection, the permittee may proceed in accordance with the
provision of subsection (i) of this section, provided that the
permittee notifies the commissicner at least ninety {90) calendar
days prior to the expiration date of such permit.

(g) Public notices and informational meetings.

(1) The commissioner shall cause to be published, at the
applicant’s expense, any public notice required to be published
pursuant to subsection (d) (1} (B) of this section.

(2) The commissioner shall inform the public of:
(A) All indirect source permit applications received; and

(B) Any decision to approve, deny, revoke or modify an
indirect source permit.

{3) Any persecn may file written comment on any indirect source
permit application during the public comment period or at a
public informational meeting if one is held.

{4} The commissioner may hold a public informational meeting on
an indirect source permit application or a proposed alternative
toe such permit applicaticon under subsection (1) of this section
either at the discretion of the commissioner or following receipt
of a request for a public informational meeting by twenty-five
(25) or more people or an association representing twenty-five
{25) or more people.

{5) Following the close of the public informational meeting,
the commissioner shall make a decision as to whether to approve
or deny the indirect source permit application.

(h) Signature.

Notwithstanding the provisions of section 22a-174-2a of the
Regulations of Connecticut State Agencies, no indirect
source permit issued under this section shall be effective
until the applicant or a duly authorized representative of
the applicant signs the permit. Such signature shall
constitute an agreement to abide by the terms and
conditions set forth in such permit.
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(i) Alternative means of compliance.

{1) In lieu of the requirements set forth in subsections (a)
through (h}) of this section, the owner or operator of a proposed
indirect source may comply with the provisions of this
subsection.

(2) The owner or operator of the propesed indirect source shall
prevent any i1dling of diesel engines during the construction or
modification of such indirect source in accordance with the
provisions of section 22a-174-18 of the Regulations of
Connecticut State Agencies.

(3) In order to gualify for the alternative compliance
provisions set forth in this subsection, the owner or operator of
the proposed indirect source shall:

(A) Conduct all required conformity determinations for
transportation plans, transportation improvement plans
and Federal Highway Administration and Federal Transit
Administration projects according to the requirements
of 40 CFR Part 93, as may be amended:

Determine consistency cof transportation plans and
transportation improvement programs with any
applicable motor vehicle emissions budgets in the
state implementation plan for air quality by
performing regional emissions analyses for all non-
attainment and maintenance areas for ozone, carbon
monoxide and particulate matter; and

Conduct local scale carbon monoxide and particulate
matter emissions and ambient impact analyses on
intersections within the project area identified by
the commissioner for the following project types:

(i) Projects requiring National Environmental Policy
Act or Connecticut Envirconmental Policy Act
documentation;

Projects involving:

(1) any new highway on a new location in the
state highway system, except projects for
bridge replacement ¢or elimination of
railroad crossing hazards,
any new expressway interchange service
added to the state highway system, or
any new lane, greater than one mile in
length and connecting either signalized
intersections or expressway interchanges,
added to the state highway system; and






Effective June 30, 2006 Page 100-7

(iii) Any project location identified in the applicable
state implementation plan for air quality as
sites of violation or possible violation of a
national or state ambient air quality standard.

(4) The commissioner shall approve, in writing, an owner or
operator of an indirect source to proceed under this subsection
only after such owner or operator has demonstrated to the
commissioner’s satisfaction that the construction or modification
of such indirect source will proceed in accordance with the
provisions of this subsection and in accordance with the
provisions of the Connecticut Department of Transportation’s
Procurement related document contained in the Bid Specification/
Request for Proposal "Notice to Contractor - Diesel Vehicle
Emission Controls", or addendum notice. The commissioner may
verify compliance with this subsection through periodic
inspection or other required documentation. If the commissioner
determines the owner or operator of the indirect source is in
noncompliance with this subsection, such owner or operator shall
be in violation of this section and deemed to have been
constructing or operating an indirect source without an indirect
source permit.











