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REGULATION
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NAME OF AGENCY N
Department of Environmental Protectio

IMPGRTANT: Reod Instructions on botfom of
Cerificetion Foge before cgmpl'cling this

form, Failure to comply with instructions OF
may couse disgpprove! of proposed

sgufcﬂims.

Concerning

SUBJECT MATTER OF REGULATIOR
Control of Air Pollution

SECTION

The Regulations of Connecticut State Agencies are amended by the
addition of Section 19-508-26 as follows:

(NEW} 19-508-26 PERMIT FEES
(a) Filing fee

(a){(1) After the effective date of this regulation any person who
is required to file an application for a permit under sections 19-508-3
(except subdivision 3(g)(5}), 17, 19, or 100 shall submit with the
application a filing fee of fifty dollars ($50.00) to the Department,

(a)(2) Any fee submitted by any applicant shall be accompanied by
forms furnished to the applicant by the Commissioner.

(a)(3) Any filing fee submitted under the requirements of this
subsection shall be nonrefundable.

{(b) Permit fees

(b)(1) After the effective date of thia regulation any person who
obtains a permit under sections 19-508-3, 17, 19, or 100 shall submit a
permit fee to the Department in accordance with the fee schedule in
subsection {c¢) before the permit is 1ssued.

{c) ges

(e)(1) The highest actual yearly premise emissions, in tons per
year, of any pollutant emitted into the ambient air by the source for
which the permit is required under sections 19-508-3, 17, 19 or 100,
including those increases in actual emissions resulting from granting the
subject permit, will be used to determine the appropriate permit fee under
this subdivision.

(c)}(2) ee

Actual Yearly Premise Emissions,
in tons per year,
as determined in subdivision (c)(1)

15 or More
But Less
_Than 100

Regulation
19-508-

Initial construction 3(b},3{f) and
and operation 3(1)

Type, ermit 100 or More Less than 15

$ 2,000.00 $ 1,000.00 $ 250.00

Operation and
construction
renewals

3(g)(5) and
3(d){(7)

$ 1,000.00 $ 500.00 $ 250.00

Use of =o0lid fuel

Air pollution control/
energy trade

Indirect Source

Open Burning

19(a)(2) (1)
19(a)(3)

100

17

$ 2,000.00

$ 5,000.00

$ 5,000.00

$ 50.00

$ 1,000.00

$ 2,500.00

$ 5,000.00

$ 50.00

$ 250.00

$ 1,250.00

$ 5,000.00

$ 50.00
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(c)(3) The fee required under subparagraph 19-508-26(c)(2) (1)
shall be fifty percent (50%) of the appropriate amount delineated in the
fee schedule under subdivision 19-508-26(c¢)(2) when no ambient air quality
impact modeling is required.

(e)(4) The owner or operator of a stationary source shall pay one
thousand dollars ($1,000.00), in addition to the fee required under
subparagraph 19-508-26{c)(2)(1), when a Best Available Control Technology
(BACT) review is required under subdivision 19-508-3(c)}(11) unless the new
stationary source or modification will have actual emissions of less than
fifty (50) tons per year of each pollutant for which the permit is
required or the impact on ambient air quality of each of these pollutant
emissions 1s insignificant as defined in subparagraph 19-508-3(c){T7)(41).

(e)(5) The owner or operator of a stationary source shall pay one
thousand dollars ($1,000.00), in addition to the fee required under
subparagraph 19-508-26(¢)(2)(i), when a Lowest Achievable Emission Rate
(LAER) review is required under subdivision 19-508-3(1)(3).

(e)(6) Notwithstanding the above fee schedule in subparagraph
19=-508-26(c)(2)(1i) the maximum fee for any individual premise under
subparagraph 19-508-26(¢)(2)(ii) shall be five (5) times the appropriate
fee for the renewal of all staticnary source operating permils which are
renewed simultaneously.

{(e)(T) The required fee shall be three (3) times the appropriate
total amount under subparagraph 19-508-26(c)(2)(1) and subdivisions
19-508-26(c) (3}, (c)(4), and (e)(5) when a permit to construct and operate
under section 19-508-3 and subparagraph 19-508-26(c)(2)(1) is either filed
late or if the owner or opertor of a stationary source required to obtain
a permit under subpargraph 19-508-26(c¢)(2)(1)} and section 19-508-3 either
commences construction or begins operation of such source prior to
obtaining such required permit.

(c)(8) Any fee shall be walved for any local government or
Connecticut state agency for permits required under sections 19-508-17 and
19-508-100.

(ec)(9) Permits required under seetion 19=-508-17 either obtained
from a local open burning offieial or those pertaining to private
residential burning are not subject to the above permit fees.,

Statement o ose. To adopt regulations enabling the Department to
collect fees for the filing of permit applications and their subsequent
evaluation as required by the Clean Air Act of 1977. Authority to collect
such fees 1s granted under Public Act 19-508 (g) and Public Act 82-91
Section 17.

3

pcges






-

CF_RT!rICATION
.2y ﬂf.‘.‘ 177

.

‘Be it known thot the foregoing:

Regulalions DEmergency Regulations

L

P ) :
gdop'ed D Amended as hereinobove stated D Repealed

By the oferesoid agency pursuant to:

E Section 19-508 of the General Statutes.

D Section : of the Genercl Stotutes, os amended by Public Act No. of the Public Acts,

CPublic Act Ne. of the Public Acts.

After publication in the Connecticut Law Journel on June 15 19_82 | of the notice of the propesal to:

Adop1 DAmend DRepeol such regulations

(1f cpplicable): E] And the helding of an advertised public hearing on 15th doy of July 19_82
WHEREFORE, the foregoing regulations ore hereby:

@Adopted D Amended os hereinobove stoted DRepeoled

Effective:

DWhen filed with the Secretary of the Siate.
(OR)

(X} The 30th day of _September 1982 .

DATE SIGRED thpad of Bowrd, Agency or Commission] OFFICIAL TITLE. DULY AUTHORIZED
T . - —
Yitness Whereof : 5 /_{‘/)) y» d/%-{/ Commissioner
I

/T a4
Approved by the Attarney General os o legal sufficiency / OFFICIAL FITLE. DULY AUTHORIZED

in occordonce with Sec. 4-169, as ormended, €.G.5. ; J)]\ m!m Atioiney Gan!m
AUG © _ 1982
@Approved .

D Disopproved
DDisupproved in part, {{ndicate Section Numbers disapproved only)

D Rejected without prejudice.

By ‘the Legislative Regulation Review Commitiee in accordaonce Cav SIGNED (Clerk of the Legisiative Regulation Review Committee;
with Sec. 4-170, os omended, of the Cenerol Stotutes. ?’ z/ 2 .

Two certified copies received und filed, ond one such copy forwarded 10 the Commission on Ofliciol Legal Publications
in eccordence with Section d-177, ¢s amended, of the Generol Stotules.

hept 29 1982 | Tl e Bf?;n_@d L A

msmbcnons

1. One copy of all regulotions for odoption, omendment or repeal, except emergency regulations, must be presented to the Attorney
Generol for his determination of legol sufficiency. Section 4—169 of the General Stotutes.

Jgli venteen copies of all regulations for adoption, amendment or repeol, except emergency regulations, must be presented to the
anding Legistotive Regulotion Review Committee for its approval. Section 4—=170 of the Generol Statutes.

3. Eoch regulotion must be in the form intended for publication and must include the appropricte regulation section number ond
section heading. Section 4-172 of the General Statutes.

4. Indicate by "{NEW)" in heoding if new regulation. Amended regulations must contain new language in capitol letters ond
deleted languoge in brockets. Section 4—170 of the General Statutes.
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Section 7

Subsection (ee) of section 22a-174-20 of the Regulations of
Connecticut State Agencies is amended to read as follows:

(ee) "Reasonably Avallable Control Technology" for large
sources

(ee)(1) The owner or "operator" of any "premise” with [actual
emissions ] “POTENTIAL EMISSIONS“ of one hundred (100) tons per year

or more of "volatile organic compounds”" shall use "Reasonably
Available Control Technology” to limit the discharge of "volatile
organic compounds" by December 31, 1985 unless a compliance plan is
filed under subdivision (ee)(3} OF SECTION 22a-174-20. 1IN CALCULATING
"POTENTIAL EMISSIONS" OF A "STATIONARY SOURCE" ANY PHYSICAL OR
OPERATIONAL RESTRICTION ON THE CAPACITY OF THE SOURCE TO EMIT A
POLLUTANT, INCLUDING AIR POLLUTION CONTROL EQUIPMENT, OR RESTRICTIONS
ON PRODUCTION RATES, HOURS OF OPERATION, AND TYPES OF MATERIALS
PROCESSED, STORED OR COMBUSTED WHICH LIMIT THE MAXIMUM RATED CAPACITY
SHALL BE TREATED AS PART OF ITS DESIGN IF THE LIMITATION CR THE EFFECT
OF THE LIMITATION WOULD HAVE ON EMISSIONS IS "FEDERALLY ENFORCEABLE" .

(ee)(2) The provisions of subdivision (ee)(1l) do not apply to
any "stationary source” which must meet any provisions of subsections
{(m) thru {v) inclusive OF SECTION 22a-174-20,

(ee)(3) The "Commissioner"” may allow the owner or "operator” of
any "premise" subject to the provisions of subdivision [ {ee)(1).]
22a-174-20(ee)(1l) to submit a compliance plan by July 1, 1985 which
demonstrates compliance as expeditiously as practicable but not later
than December 31, 1987,

(ee)(4) The "Commissioner” shall provide public notice with the
oppertunity for a public hearing for any compliance determinaticon
under subdivision [ (ee)(l) ] 22a-174-20(ee){l) or acceptance of a
compliance plan under subdivision [ (ee)(3) ] 22a-174-20(ee)(3).

Section 8

Section 22a-174-26 of the Regulations of Connecticut State Agencies is
amended o read as follows:

Section 22a-~174-26. Permit Fees.

(a) Filing fee.
N .

(a)(1l) After [ the effective date of this regulation ]
SEPTEMBER 30, 1982 any "person” who is required to file an application
for a permit under [ sections 22a-174-3 (except subdivision 3(g)(5))
17, 19, or 100 ] SECTION 22a-174-3 ({EXCEPT FOR SUBDIVISION
223-174—3(g}(5)), SECTION 22a-174-17, SECTION 22a-174-19, SECTION
22a-174-29, OR SECTION 22a-174-100 shall submit with the application a
filing fee of fifty dollars (550.00) to the "Department",

(a)(2) Any fee submitted by any applicant shall be accompanied
by forms furnished to the applicant by the "Commissioner".

(a)(3) Any filling fee submitted under the requirements of this
subsection shall be [ nonrefundable ] CREDITED TO THE PERMIT FEE UNDER






A ARy, /77

$TATE OF CONNECTICUT

REGULATION o 4

P Page ___0;___56 pages
. NAME OF AGENEY

DEPARTMENT OF ENVIRONMENTAL PROTECTION

o __2

fifty (50) tons per year of each :pollutanti for which the permit is
reguired or the impact on "ambient air” quality of each of these

:pollutanti emissions is [_insignificant 1 NOT SIGNIFICANT as defined
in subparagraph { 223—174-3(c)(7)(i) ] 22a—174-3(c)(1)(B).

(c)(5) The owner OT 1operatori of a :stationary source’” shall
pay one thousand dollars ($1,000.00), in addition to the fee required
under subparagraph 22a—174-26(c)(2)(i), when a "Lowest Achievable
Emission Rate_ - review is required under subdivision

[ 22a-174-3(1)(3) 74-3(1)(4)- :

(c)(6) Notwithstanding the ab in subparagraph
22a—174—26(c)(2)(ii) the maximum fee 1 :premisei
under subparagraphb 22a-174-26(c)(2)(11) sha (57 times the
appropriate fee for the renewal of all "stationary source” operating
permits which are renewed gsimultaneously.

[ (e)(7) The required fee shall be three {3) times the
appropriate-total amount under subparagraph 22a-174—26(c)(2)(1) and
subdivisions 22a-174-26{(c)(3), (c)(4), and (c)(5) when a permit to
construct and operate under section 22a-174-3 and subparagraph
223—174—26(c)(2)(i) is either filed 1ate or if the owner or operator
of a stationary source requlired to obtain a permit under subparagraph
22a—174—26(c)(2)(1) and section 2253-174-3 either commences
construction oOT begins operation of such source prior to obtaining
.such required permit. ]

[(c)(B)](c)(?) Any fee shall be walved for any local government
or Connecticut state agency for permits required under sections
22a-174-17 and 22a-174-100.

[(c)(g)](C)(B) Unless the fee is walved pursuant to subdivision
({B8) of this subsection ] 223-174—26(c)(7) , the [commissioner]
:QOMMISSIONER: shall charge a municipality fifty percent -of the fea
that would be charged to other persons, owners or operators pursuant
to this subsection.

[(c)(lO)](c)(Q) permits required under section 22a-174-17 elther
obtained from a local open burning officilal or those pertaining to
private regidential burning are not subject to the above permit fees.

Section 9

<
Subsection (d) of section 22a-174-4 of the Regulations of Connecticut
State Agencies 1s amended to read as follows:

(d) Approved Monltors

(d)(1) The 1Commissioner: shall, from time to time, publish

the design, performance, and installation specifications for an

approvable smoke and :opacityi monitor. No smoke and 1opacityl
monitor shall be considered'approved until the manufacturer has

. submitted evidence that the monitor meets all specifications required
by the iCommissioneri and until an independent laboratory verifies
that a randomly selected instrument oI ingtruments representative of
the instrument for which approval 1is sought, meets all spécifications
required by the [commossioner] :gommissioneri. The 1Commissionér1
reserves the r any monitor and to revoke { his 1.ANY
previous approval 1§0MMISSIONER: believes that the
monitor will not, in fact, meet [his] specifications.

EFFECTIVE APRIL. 1, 1989 FOR THOSE "STATIONARY SOURCES"
ECTIVE B pniie oF APPENDIX P OF TITLE 40 CODE O

OWWTPOR L
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PERFORMANCE SPECIFICATION 1 OF APPENDIX B OF TITLE 40 CODE OF FEDERAL
REGULATIONS PART 60 AND THE REQUIREMENTS IN SECTIONS 3.4.1, 3.6, 3.7,
3.8, 4.1, 4.2, 4.3, 4.5 AND 4.6 IN APPENDIX P OF TITLE 40 CODE OF
FEDERAL REGULATIONS PART 51.

(A) IN ADDITION TO THE REQUIREMENTS OF SUBDIVISION
22a-174-4(d)(1), THE OWNER OR "OPERATOR" OF ANY "STATIONARY SQURCE"
SUBJECT TO THE REQUIREMENTS OF THIS SUBDIVISION SHALL CALIBRATE SUCH
MONITORING EQUIPMENT.

(B) -ZHE INFORMATION COLLECTED UNDER THIS SUBDIVISION SHALL BE
USED IN DETERMINING COMPLIANCE WITH THE PROVISIONS OF SUBDIVISION
22a-174-18(a)(1).

{&) IN ADDITION TO THE REPORTING REQUIREMENTS OF SUBDIVISION
22a-174-4(c)(3), THE OWNER OR 1OPERATOR1 OF ANY 1STATIONARY SOURCE"
SUBJECT TO THE REQUIREMENTS OF THIS SUBDIVISION SHALL SUBMIT THE
REPORTS LISTED IN APPENDIX P OF TITLE 40 CODE OF FEDERAL REGULATIONS

PART 51 AND SHALL INCLUDE INFORMATION ON THE TOTAL PROCESS OPERATING
TIME OF THE EQUIPMENT OVER THE THREE (3) PRECEDING MONTHS.

STATEMENT OF PURPOSE: ToO adopt standards for the preconstruction
review of new oOr modified sources of air pecllution as required by the
Clean Alr Act.
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¢n that the foregoing: Poge 5% of 56 poges

gulotions DEmergency Regulations
Py

X Z:fiilopled @Amendud as hereinobove siated DRepeuIed

X’ ‘¥ ofcresaid agency pursuant to:

@ Section _22a-174 ol the General Statutes.

D Section of the Genercl Siotutes, as amended by Public Act Ne. of the Public Acts.
"_]Publ'l: AciNo.__  __of the Public Acts.
~=" Afier publication in the Connecticut Low Journal on November 17 1987, of the notice of the proposal 1a:
DAdopt [?DAmend DRepeul such regulations

{1f applicable}: EAnd the holding of an advertised public hearing on __17 th doy of _Decembex 87 19
WHEREFORE, the loregoing regulations ore hereby:

DAdopted [X] Amended os hereinobove stated [ JRepealed

Effective:

DWhen filed with the Secretory of the Siate.
(OR)

E]The day of _February 19_89

a
4.45

DATE SIGRED (J-ad ol Foard, --ncy Commisalon] OFFICIAL TITLE, BULY AUTHORIZED
In Witness Whereof : November 7, 198 . b Deputy Commissioner
(

Approvad by the Attorney Generol a3 to legal sulliciency 8 / ._) ° '?)”LE- DYLY AUTHORIZED
in occordonce with Sac. 4-169, a3 omended, C.G.5.: C/{&M L
= ’ N
koS Do, 1 6 wiw
proved
Disopproved

DDisupproved in part, {Indicale Section Numbers disappraved anly)

DReiecled withowt prejudice. :
By lihe Legislollve Ragulotion Reviaw Commiiies in occordonce OATE l’SIGNED k of the Yegislative Regulation Raview Commitiae]"
with Sec. 4~ 170, oy amended, of the Generol Siotutes. /}—/ A .

Two certified copins received ond liled, and one such copy forwarded 4o the Commission on OHiciol Legal Publicotions
innoccoldum:c with Section 4-172, as amended, of the Geneial Statutes.

+
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INSTRUCTIONS

. One copy of ol regulotions for adoplion, amendment or repeal, except emergency regulotions, must be presented to the Allcmcy
General for his determinotion of legal suﬂlcnency Section 4-169 of the General Siatutes.

. Seventeen copies ofull regulations for adoption, amendmeni or repeol, except emergency regulations, must be presented to the
standing Legislative Regulation Review Commitiee for its approval.-Section 4~170 of the General Statutes.

3. Each regulotion must be in the form intended for publication ond must include the appropriate regulotion section number and
seclion heading. Secﬁon‘4-'|72\:>f the General Statutes.

.,
.

. Indicate by "(NEW)" in heading if new regulation. Amended regulotions must contain new language In capital letiers and
deleted longuage in brackets. Seclion 4-170 of the Generol Statutes.

RECEIVED
N'G2 71988
ADMIN. DIV. SEE'Y. GF STATF
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CSumEwTROfRCUATON
AIR POLLUTANT EMISSION FEES

Seclion ]

Seclion 22a-174-26 of the Regwlalions of Conneclicut Slale Agencies is amended by
adding new subscclion (d} as Tollows:

(NEW)

{(d)  Emission fees.
(d)(1) For purposes of Lhis subseclion, the following definilions shall apply:

“Tille ¥ source” means any slalionary source, or any group of slalionary sources. where such source
s localed o one or inore conliguous or adjacenl, properlics, Lhal is under common conlrol of Lhe
same person, or persons under common conlrol, and such source or sources belong Lo Lhe same
Lwo digil Slandard Induslrial Classilicalion code, as published by Lhe OfTice of Management. and
Budgel (OMB) in the Standard Induslrial Classification Manual of 1987, and such source or sources
have potential emissions, including fugilive emissions Lo Lhe exlenl quanlifiable, of:

(A) in the aggregale, Len (10) Lons or more per year of any hazardous air pollulant- which
has been Hsled pursuant to Seclion 112(b) of Lhe Clean Air Acl. or twendy-Tive {25) lons or
more per year of any combination of such hazardous air pollulanls;

(B) one hundred (100) Lons or more per year of any air poltulanl;

() filly (50} Lons or more per year of any volalile organie compounds or nilrogen oxides in
a serious ozone nonallainment area; or

‘ (D) lwenly- five (25) Lons or more per year of volalile organic compounds or nilrogen oxides
i a severe ozone nonallainmenl area,

“1990 Invenlory” means Lthe inventory submilted by Lhe Deparlment Lo the US. Environmental
Proleclion Agency on January 13, 1994 which for slalionary sources is emissions of 133,665 Lons per

. year for 1990.
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((2) The owner or operalor of a Title V sonrce shall pay an emission fee each year Lo Lhe
Department in accordance wilh the Tee sehedule in subdivizion {(d}{1} of Uhis subseclion
Commencing July 11995, payment Lo tie Department shall be due by July T eaelt year. hazed on
Lhe emissions during Lhe previous calendar year. Nolwilhstanding suely requirement, te owner oy
operator-of a Tille V source shall pay an emission fee by Jamtaey 1. 1995 for emissions during Lhe
period helween July 1, 1993 and December 31, 1993, For Hie prrposes of Lhis suhdivision, the
delermination of Uie emissions fee due hy Janary 11995, <hall be based upon filly pereent. (50%)
of Lhe Tolal Aclual Premise Emissions during e period from Janwary [, 1993, Lo December 31,

1993
(D(3) The emission fee shall be based on emissions of e following.
(A} Nilrogen oxides;
() Any volalile organic compoml:
(€)  Any poltulant for which an ambient air quahity slandard has been listed in subseeljon
() through (1) incdusive of Seclion 220 171 21 of [he Regulalions of Connectiont

slale Agencies;

(M) Any pollulant Lhal is subjeel Lo any standard promulgaled under seclion 111 of the
Clean Air Act;

b Any Class 1or 1l substance, listed in 42 USC seelion 76710, subjeel lo i slandard
. Wi N . J
promulgated under or established by Tille VI of the Clean Air Acl. and

(F)  Any hazardons air pollulant subjeel to a <bandard promulgaled or olher requurement
eslablished under seetion 112 of the Clean Air Act (42 11S.C. seelion 74 b2).

(A4} Lanission fee delerminalion. The eiission fee shall he baced npon the aclual emissions of all
regulated air pollntants from any emission units al e sonree o cording Lo Hie following.

EMISSION FEE EQUALS (A) MULTIPLIED BY (B) MULTIPEIED 1t ()
Where:

(A) s the Tolal Aclual Premise Enissions, whicliis the premee’s aclnal emissions of e
pollutants specified in subdivision ():4) of This seclion Trom all ennbhing unils loealed al {he
premise as reporled in the emissions invenlory lor the previous catendar vear which iz on
file wilh the Deparbment. The sim of Uie Tolal Actual Premse Emissions shall be 1aised bo
the next whole Lon:
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(B) is Uhe per Lon fee. which is equal to Lwenly five doll (25.00) per Lon in 1989 dollars
mulliplied by Wie ratio of the Consumer 'rice Index Tor all wrban consnmers published hy
the nited States Department of labor. as of Angi=t 51 of Ehe previons ealendar year, Lo Lhe
Consumer Price Index for Angnsl 1989 and

is Lhe Invenlory Slahilizalion Faclor, whicl is a valne cqual Lo e Lolal actual emissions of
133,665 Lons per year from stationary sourees in e 1990 loventory divided by the 1ola)
slalewide stalionary source achial eussions from the previons ealendar year. The quolienl
shall be rounded 1o the second decimal place  If The ventory Stabilization Faclor is logs
than one (1.00). use one (1 00) as Lhe Invenlory Slabilizalion Faclor. The Commissioner
shall. Uhirly days prior lo Application of the Tnventory Stabilizalion Factor, file willi Lhe
secrelary of the Office of Policy and Manapement o teporh deseribing e calenlalion of 1he
invenlory slabilizalion faclor will) relevant supporting docimentalion. such reporl shall also
deseribe expendilures of Lhe previous vear's emizsion hased foes colleclod pursuanl Lo Lhis
subseclion.

(d){5) Nolwithslanding subdivision (d){1) of Whis seelion. when any calelalion resulls in an emission
fee in excess of Lwo hundred Lhirly-seven thousind five Tnandyed dollars (§237 500.00) ror any
premise for Lhe hill due on January 1199, the Commissioner shiall adjnsl the per ton fee
conlained in subparagrapl (d)(4)0) of Uiis subdivision by multiphvig such per Lon for by o ratio of
two hundred Lhirly -seven thonsand five lndred dollars (B237 500 00) divided by sueh emizssion fee
and using sueh adjusted per Lo fee. pecform such calenladion again. Iy addilion, when any
calewlalion performed in stthddivision {d)(1) above resn|ls W emizsion fee in oxeess of fonr
hundred sevenly-five Uhousand dolars (B175.000.00) for any premise for e bills doe on July 1.
1995 and July 1. 1996, Lhe Commissioner shall adjust (e per ton Tee contained in sithparagraph
(d)4)1) of Uhis subdivision hy mulliplying sueh per-Lon fee by o ralio of fonr hiundred sevenly-{ive
Lhousand dollars ($475.000.00) divided by sueh emission fee and g sueh adjnsted per lon fee
perform such caleulalion again.

(M) Method of payment. All foes required by this soleseclion shall he paid by echeek or
money order payable Lo [he Deparbment of Environmeulal Prolection and shall state on e face of
the eheek or money order, "Air Management emission fee

(dN7) Lale fee. A late fee of ten percent (10%) of e eritssion fee or fifly dollars (590),
whichever is grealer. shall he charged. in addilion o any other fee vequired by Wis subseclion. if A
Tille V source fails lo submil Ue required eimission fee when due The Title v sonree shall pay an
addilional one and one quarler percent (1.25%) per month of Lhe amonl of all emission fees
required hy this subseclion whicl remain topad after the first day of each month. This
subdivisiion shall nol prevenl L Commissioner from pursuing olher remedies availahle by stalule
or regulalion.

{d)(8) Municipal cmission fees. Any emission Tee charged 1o g tanncipality pursianl to Hhis
subseclion shail be fifly pereenl (302) of the emission Tee il wonld be charged to olher Title ¥
sources. rovided however Ul anv mnmeipality which fails Lo ubil e regquired emission fee
when due shall be charged a late foe prestaal To subdivision (DH6) of This seclion

STATEMENT OF PURPOSE: — To amend RESA 220470 26 camission foe provisions so as lo
implement the requirements of Title \ of e Clean Air Acl Amendmenls
of 1990 and Lo allow for adjustments 1o The per-Lon porlion of the fee
for the first Liree hilling ¢veles
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m Amended as hereinobove statad E]Repealed
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STATE OF CONNECTICUT '
REGULATION
OF

NAME OF AGENCY

DEPARTMENT OF ENVIRONMENTAL PROTECTION

concerning
Fees
Section_1

Section 1. Subsections (a) through (¢) of Section 22a-174-26 of
the Regulations of Connecticut State Agencies are repealed and
the following is substituted in lieu thereof:

Section 22a-174-26. [Permit] Fees.

. [(a)Filing fee.

(a) (1) After September 30, 1982 any "person" who is
required to file an application for a permit under
section 22a-174-3 {except for subdivision
22a-174-3(g) (5)), section 22a-174-17, section
22a-174-19, section 22a-174-29, or section
22a-174-100 shall submit with the application a
filing fee of fifty dollars {($50.00) to the
"Department".

(a) (2) Any fee submitted by any applicant shall be
accompanied by forms furnished to the applicant by
the "Commissioner".

{a) (3) Any filing fee submitted under the requirements of
this subsection shall be credited to the permit fee
under subsection 22a-174-26(b) or returned in the
event that a permit is not required.]

{(a) DEFINITIONS, FOR THE PURPOSES OF THIS SECTION:

o
. 1) "ANNUAL FEE" MEANS THE FEE REQUIRED BY SECTION Z22a-174a
OF THE GENERAL STATUTES.

{2) MAPPLICANT" MEANS THE PERSCN FILING AN APPLICATION.
(3) MAPPLICATION" MEANS AN APPLICATION FOR A PERMIT. OR FOR
RENEWAL OF MODIFICATION THEREOF, UNDER SECTION 22A-174 OF

THE GENERAL STATUTES.

(4} "APPLICATION FEE" MEANS THE FEE REQUIRED BY SUBSECTION
(B}, OF THIS SECTION.L

\\§-\~\N\\ (5} PCOMMISSIONER" MEANS THE COMMISSIONER OF ENVIRONMENTAL

-
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PROTECTION OR HIS REPRESENTATIVE,

(6) "MODIFICATION" MEANS A MODIFICATION AS DEFINED IN SECTION
22a-174-1 OF THE REGULATIONS QF CONNECTICUT STATE
AGENCIES.,

(7) WPERMIT FEE" MEANS THE FEE REQUIRED BY SUBDIVISION (C) (1)
OF THIS SECTION.

{8) MTENTATIVE DETERMINATION" MEANS A TENTATIVE DETERMINATION
ISSUED BY THE COMMISSIONER UNDER SECTION 22a-6h OF THE
GENERAL STATUTES.

"TPY" MEANS TONS PER YEAR_

{9)

(10} THE DATE OF ISSUANCE OF ANY NOTICE OR OTHER DOCUMENT BY
THE COMMISSIONER IS THE DATE OF MAILING OR HAND DELIVERY.
WHICHEVER IS EARLIER,

[ (b) Permit fees. After September 30, 1982 "person" who is
required to file an application for a permit under section
22a-174-3 {(except for subdivision 22a-174-3{(g) (5)}, section
22a-174-17, section 22a-174-19, section 22a-174-29, or section
22a-174-100 shall submit a permit fee to the "Department" in
accordance with the fee schedule in subsection 22a-174-3(c)
before the permit is issued.]

{b} APPLICATION FEES.

1) EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION. AFTER THE
EFFECTIVE DATE OF THIS SECTION ANY PERSON WHO IS REQUIRED
TO FILE AN APPLICATION UNDER SECTION 22a-174-3 (OTHER
THAN SUBDIVISION (G) (5) THEREOF), OR 22a-174-19 OF THE
REGULATIONS OF CONNECTICUT STATE AGENCIES SHALL SUBMIT
WITH SUCH APPLICATION AN APPLICATION FEE OF FIVE HUNDRED

DOLLARS ($500.00),

{2) IN ADDITION TO THE APPLICATION FEE SUBMITTED UNDER
SUBDIVISION (1) OF THIS SUBSECTION, EACH PERSON FOR WHOM
THE COMMISSIONER REVIEWS AN APPLICATION FOR A PERMIT
PURSUANT TO SECTION 22a-174-3 (OTHER THAN SUBDIVISION
(G) (5}, THEREOF), OF THE REGULATIONS OF CONNECTICUT STATE
AGENCIES, SHALL PAY AN ADDITIONAL APPLICATION FEE OF ONE
THOUSAND DOLLARS ($1.000) FOR:

{(A) EACH BEST AVAILABLE CONTROL TECHNOLOGY {BACT) REVIEW

\\\\\\\\\\~ REQUIRED UNDER SECTION 22a-174-3 OF THE REGULATIONS
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OF CONNECTICUT STATE AGENCIES FOR A STATIONARY
SOURCE OR MODIFICATION THEREOF, UNLESS THE
STATIONARY SOURCE OR MODIFICATION WILL HAVE
POTENTIAL EMISSIONS OF LESS THAN FIFTY (50) TONS PER
YEAR OF EACH POLLUTANT FOR WHICH THE PERMIT IS
REQUIRED OR THE IMPACT ON AMBIENT AIR QUALITY OF
EACH OF THESE POLLUTANT EMISSIONS IS NOT SIGNIFICANT
AS DEFINED IN SECTION 22a-174-3(c) (1} (B) OF THE
REGULATIONS OF CONNECTICUT STATE AGENCIES; AND

EACH LOWEST ACHIEVABLE EMISSION RATE (LAER) REVIEW
REQUIRED UNDER SECTION 22a-174-3 OF THE REGULATIONS
OF CONNECTICUT STATE AGENCIES.

NOTWITHSTANDING SUBDIVISION (1) OF THIS SUBSECTION. THE
FEES FOR AN APPLICATION TO CHANGE THE FUEL USED TO
NATURAL GAS OR LIQUEFIED PROPANE GAS, OR TO IMPLEMENT A
PROCESS THAT WILL ALLOW THE USE OF CLEANER GAS SHALL BE
TWO HUNDRED AND FIFTY ($250.00) DOLLARS.

THERE IS NO APPLICATION FEE FOR AN APPLICATION TO CORRECT
A CLERICAL ERROR IN A PERMIT MADE BY THE COMMISSIONER.. .

THE COMMISSIONER SHALL APPLY THE APPLICATION FEE UNDER
SUBDIVISION (1) OR {3} OF THIS SUBSECTION TO ANY PERMIT
FEE REQUIRED BY SUBSECTION (C) OF THIS SECTION.

THERE IS NO FEE FOR AN APPLICATION FOR A CONDITICNAL
PERMIT TO COMMENCE OPERATIONS UNDER SECTION 22a-174-3 OF
THE REGULATIONS OF CONNECTICUT STATE AGENCIES.

NOTWITHSTANDING THE PRIOR PAYMENT OF AN APPLICATION FEE_.
AN APPLICANT SHALL PAY ANOTHER APPLICATION FEE IN
ACCORDANCE WITH SUBDIVISIONS ilLA_iZL AND (3) OF THIS
SUBSECTION UNDER EITHER OF THE FOLLOWING CIRCUMSTANCES .

{(A) AFTER THE COMMISSIONER HAS ISSUED HIS TENTATIVE
DETERMINATION ON THE SUBJECT APPLICATION BUT BEFORE
HE HAS TAKEN FINAL ACTION THEREON, THE APPLICANT
REVISES THE APPLICATION SO AS TO REFLECT AN
ANTICIPATED INCREASE IN EMISSIONS: OR

AFTER THE COMMISSIONER HAS ISSUED HIS TENTATIVE
DETERMINATION ON THE SUBJECT APPLICATION BUT BEFORE
HE HAS TAKEN FINAL ACTION THEREON, THE APPLICANT
REVISES THE APPLICATION SO AS TO REFLECT A CHANGE IN
PROCESS .
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[(c) Fees.

{(c) (1) The highest yearly "premise" "potential emissions", in
tons per year, of any "pollutant" emitted into the "ambient air"
by the "source" for which the permit is required under section
22a-174-3 (except for subdivision 22a-174-3(g) (5}), section
22a-174-17, section 22a-174-19 or section 22a-174-100 including
those increases in "potential emigsions" resulting from granting
the subject permit, will be used to determine the appropriate
permit fee under this subdivision.

{c) (2) Fee Schedule.

Yearly "Premise™ "potential Emissions, "
in tons per .year,
as determined by the "Commissioner"
15 or More

Regulation But Less
Type of Permit 22a-174- 100 or More Than 100 Less than 15
(i) Congtruction 3(b),3(f), 3(k), $2,000.00 $1,000.00 § 250.00
and operation 3{(1) and 29(g) (1}

(ii)Operation and
construction 3(g) (4), 3(g)({(5) $1,000.00 $§ 500.00 § 250.00
renewals and 3(d) (9}

(iii)Use of solid fuel 19(a) (2) (i) $2,000.00 $1,000.00 $ 250.00

{(iv) "Air pollution" 19(a) (3) $5,000.00 $2,500.00 $1,250.00
control/energy
trade
(v) "Indirect source" 100 $5,000.00 $5,000.00 $5,000.00
(vi) "Open burning" 17 s 50.00 & 50.00 S 50.00
(c) (3) The fee required under subparagraph

22a-174-26(c} (2) (i) shall be fifty percent {(50%) of
the appropriate amount delineated in the fee )
schedule under subdivision 22a-174-26(c) (2) when no
"ambient air" quality impact modeling is required.

{(c) {4) The owner or "operator" of a "stationary source"
shall pay one thousand dollars (351,000.00), in
addition to the fee required under subparagraph
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22a-174-26(c) (2) (i), when a "Best Available Control
Technology" ("BACT") review is required under
subdivision 22a-174-3(¢) (11) unless the new
"stationary source" or "modification" will have
"potential emissions" of less than fifty (50) tons
per year of each "pollutant" for which the permit is
required or the impact on "ambient air" quality of
each of these "pollutant" emissions is not
significant as defined in subparagraph
22a-174-3(c) (1} (B) .

The owner or "operator" of a "stationary socurce"
shall pay one thousand dollars ($1,000.00), in
addition to the fee required under subparagraph
22a-174-26 (c) (2) (1), when a "Lowest Achievable
Emission Rate" " (LAER)" review is required under
subdivision 22a-174-3(1) (4).

(c) (e) Notwithstanding the above fee schedule in

subparagraph 22a-174-26(c) (2) (ii) the maximum fee
for any individual "premise" under subparagraph
22a-174-26 (¢) (2) (ii) shall be five (5) times the
appropriate fee for the renewal of all "stationary
source" operating permits which are renewed
simultaneously.

Any fee shall be waived for any local government or
Connecticut state agency for permits required under
sections 22a-174-17 and 22a-174-100.

Unless the fee is waived pursuant to subdivision
22a-174-26 (c) (7) , the "Commissioner" shall charge a
municipality fifty percent of the fee that would be
charged to other persons, owners or operators
pursuant to this subsection.

(c) (9) Permits required under section 22a-174-17 either
obtained from a local open burning official or those
pertaining to private residential burning are not
subject to the above permit fees.]

{c)} PERMIT FEES.

1) EACH PERSON TO WHOM THE COMMISSIONER ISSUES A PERMIT, OR
A MODIFICATION OR RENEWAL THERETO, UNDER SECTIONS 22a-
174-3 (EXCEPT FOR SUBDIVISION (G) (5} THEREOF) AND 22a-
174-19 OF THE REGULATIONS QF CONNECTICUT STATE AGENCIES
SHALL PAY A PERMIT FEE AS PRESCRIBED IN THE FEE SCHEDULE
IN SUBDIVISION (2) OF THIS SUBSECTION.
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(2} FEE SCHEDULE,

POTENTIAL EMISSIONS IN TIPY

TYPE OF REGULATION 100 OR 15 OR MORE
PERMIT UNDER WHICH MORE TPRY TPY BUT
PERMIT IS LESS THAN
ISSUED 100 IPY

REGULATIORS OF
CONNECTICUT STATE
AGENCIEE, SECTION
22a-174-;

{A) PERMIT | (3)(B), (3) (K]

TO AND (3) (L}
LCONSTRUCT

{B} 3 (F)
PERMIT TO 31 (KY, (3) (L)
OPERATE AND (29)(G) (1)

{c) {3)(G) (4}, AND | $2,000 $1,000 $500

RENEWAL OF |{312(p) (9}
PERMIT TO
CONSTRUCT
OR PERMIT
TO QPERATE

(D} PBERMIT
FCOR USE QF

SOLID
FUEL

{E)
PERMIT FOR
AIR
POLLUTION
CONTROL
ENERGY
TRADE

{3) WHEN THE SUBJECT PERMIT REQUIRES NO AMBIENT AIR QUALITY
IMPACT MODELING, THE FEE REQUIRED BY SUBPARAGRAPH (2) (A)
OR (2) (B) OF THIS SUBSECTION SHALL BE FIFTY PERCENT (50%)
OF THE AMOUNT THERE SPECIFIED.

THERE IS NO FEE FOR ANY PERMIT ISSUED TO A MUNICIPALITY
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OR TO AN AGENCY OF THE STATE OR POLITICAL OR
ADMINISTRATIVE SUBDIVISION THEREQF UNDER SECTION 22a-174-
100 OF THE REGULATIONS QF CONNECTICUT STATE AGENCIES,

THERE IS NO FEE FCOR ANY PERMIT REQUIRED UNDER SECTION
22a-174-17 OF THE REGULATIONS QF CONNECTICUT STATE
AGENCIES.,

Section 2. Section 22a-174-26 of the Regulations of Connecticut
State Agencies is amended by adding subsections (e) through (m)
as follows:

(NEW. )

{(e) Transfer fee. Each person filing with the commissioner under
Public Act 95-218 a registration of a proposed transfer of a
permit issued under section 22a-174 of the General Statutes shall
submit with such registration a permit transfer fee of five
hundred ($500.00) dollars.

(f) General permit fee. Each person filing a registration for
approval to operate under a general permit igsued under
subsection (1) of section 22a-174 of the general statutes shall
submit with such registration a fee of two-hundred and fifty
($250.00) dollars.

(g) Annual fees.

(1) There is no fee for any annual inspection conducted under
section 22a-174a of the Genexal Statutes.

{(2) There is no fee for a biennial registration submitted
pursuant to section 22a-174-2 of the Regulations of
Connecticut State Agencies.

(h}) Emission test fees. 1In addition to any other fee required by
this section, the owner or operator of a stationary source who is
required by any statute, regulation, permit or order administered
or issued by the commissioner to conduct an emission test or to
install or operate a continuous emission monitor shall pay two-
hundred and fifty ($250.00) dollars to the commissioner per day
or part thereof for each Department employee who conducts or
observes such test or the installation of such continuous
emission monitor; provided that if such owner or operator is
subject to section 22a-232 of the general statutes, he shall not
be required to pay the fee established by this subsection.






4850

R-39 REV. 1/77

- Page_8 of_l1 pages

STATE OF CONNECTICUT
REGULATION
OF

NAME OF AGENCY

DEPARTMENT OF ENVIROMMENTAL PROTECTION

(i} Payment of fees.

(1) Any fee required under this section shall be made payable
to the Department of Environmental Protection, which
shall state on its face, for an application fee, "Air
Management Application Fee" and for any other fee, except
as provided in subdivision (d) (6) of this section, "Air
Management Fee."

(A) Notwithstanding subdivision (d) (4) of this section,
for any premise, when any calculation performed
under subdivision (d) (4) of this section results in
an emission fee in excess of the product of one
hundred and ninety-eight thousand dollars
($198,000.00) multiplied by the Inventory
Stabilization Factor pursuant to subdivision
(d) {4} (C) of this section and the ratio of the
Consumer Price Index for all urban consumers
published by the United States Department of Labor
as of August 31 of the previous calendar year to the
Consumer Price Index for August 1989, the
commissioner shall adjust the per ton fee contained
in subdivision (d) {4} (B} of this section by
multiplying such per ton fee by a ratioc of the
product of one hundred and ninety-eight thousand
dollars ($198,000.00) multiplied by the Inventory
Stabilization Factor pursuant to subdivision
{d) (4) (C) of this section and the ratio of the
Consumer Price Index for all urban consumers
published by the United States Department of Labor
as of August 31 of the previous calendar year to the
Consumer Price Index for August 1989 divided by such
emission fee, and, using such adjusted per ton fee,
perform such calculation again.

Notwithstanding subparagraph (A} of this
subdivision, on or before May 15 in any odd-numbered
calendar year beginning in the year 2001, the
commissioner may discontinue adjusting the per ton
fee in the manner prescribed in subparagraph (A) of
this subdivision for payment due on July 1 of such
odd-numbered calendar year and the next succeeding
even-numbered calendar year, provided that on or
before January 1 of such year he gives notice to the
owners and operators of all sources then covered
under subparagraph (A) of this subdivision and
affords them an opportunity to comment.
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(3) An emission fee required under subsection (d)} of this

section shall be paid in an amount rounded to the nearest whole
dollar.

(4) Except as otherwise provided by this section, any fee
required by this section shall be submitted within the
time specified by the commissioner. If neither this
section nor the commissioner specifies a time for
submitting payment, payment shall be due within 30 days
of written notice by the commissioner that such fee is
required.

(j} Failure to pay fee. The commissioner shall not process an
application for a permit or other authorization under section
22a-174 of the General Statutes unless all fees required by this
section have been paid in full.

(k) Late fee. Except as otherwise provided in this section, an
applicant or permittee who fails to pay when due any fee required
by this section shall pay an additional five percent (5%) of the
amount of such fee for each month or part thereof that such fee
is overdue.

(1) Municipal fees. In accordance with subsection (i) of section
22a-174 of the general statutes, any fee under this section due
from a municipality shall be reduced by fifty percent (50%).

(m) Refunds.

(1) If (A) the commissioner determines that the permit or
other authorization or approval sought by an application
is not required by law, or an applicant revises a pending
application so as to decrease the permit fee that would
otherwise be required by this section if the permit
sought by such applicant were granted, and (B) the
commissioner has not yet published his tentative
determination on such application, the commissioner shall
retain one half of the application fee or general permit
fee paid and shall refund to the applicant the balance
thereof.

(2) If an application fee is submitted with an application
for an individual permit under section 22a-174 of the
General Statutes, and the commissioner determines (A)
that a general permit has been issued under subsection
(1) of such section with respect to the activity for
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which such application seeks a permit, and (B) that the
general permit fee for authorization under such general
permit is less than the application fee paid with the
individual permit application, the commissioner shall
deduct the general permit fee from the application fee
paid, retain such deducted amount, and refund the
remainder to the applicant.

If, immediately prior to permit issuance, all fees paid
by an applicant exceed the sum of all fees required under
this section, the commissioner shall refund the excess
payment to the applicant.

If the owner or operator of a Title V source pays an
emission fee under subsection (d) of this section in
excegss of the fee actually due, the commissioner shall
refund to such owner or operator the portion of the fee
paid which is excessive.

The owner or operator of a source subject to the emission
fee in subsection (d) of this section may dispute the
amount of such fee only by submitting, in writing, to the
commissioner an explanation of the reason for the
dispute. If the commissioner determines that he
erroneously calculated emissions from the subject source,
he shall refund to such owner or operator the excess
amount, provided such owner or operator timely paid the
entire fee assessed under subsection {(d) of this section
and submitted such written explanation prior to or
simultaneously with such payment.

There shall be no refunds other than as specified in this
subsection.

Statement of Purpecse. This amendment streamlines the collection
of fees by the Department. This amendment also eliminates or
reduces certain fees thus relieving the economic burden of the
regulated community. In addition, this amendment provides the
regulated community with a comprehensive fee schedule, thereby
reducing the administrative burden of complying with the various
fees.
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Envirommental Protection

Concerning

Section 1 Amendment of:
Section 22a-174-5(f), Fees for visual tests; and
Section 22a-174-26, Fees (p-2)

Section 1. Subsection (£) of section 22a-174-5 of the
Regulations of Connecticut State Agencies is amended, as follows:

(f) Fees for visual tests.

[{(£)] (1) The owner or operator of a stationary source who is
required to conduct an emission test under either [subdivision]
subsection (e) (1) or (e} (2) of this section may be required to
conduct a visual test through the use of a dust compound in lieu
of the emission testing otherwise required. Such testing shall
be conducted annually or at an interval determined by the

[Commissioner] commissioner and in a mannexr satisfactory to [him]
the commissioner.

[(£}]1(2) The owner or operator of a stationary scurce who, under
the provisions of subdivision [(f)] (1) of this [section]
subsection, is required to conduct a visual test shall pay a fee
of [three hundred and seventy-five dollars ($375.00)] Five

—_—

hundred and sixty-two dollars and fifty cents ($562.50).

[{(£)](3) The [Commissioner] commissioner may increase the fee
specified in subdivision [(£f)] (2) of this [section] subsection to
a maximum fee of [four hundred and thirty dollar ($430.00)] six
hundred and forty-five dollars (8645.00) if the test conditions
under subdivision [(f)] (1) of this [section] subsection are
deemed hazardous as determined By valid Connecticut State
Employee Collective Bargaining Agreements.

[(f}] (4) The [Commissioner] commissioner may reduce the fee
specified in subdivision (2) of this subsection to no less than
(two hundred and sixty-five dollars ($265.00)] three hundred and
ninety-seven dollars and fifty cents ($397.50) or the fee
specified in subdivision (3) of this subsection to no less than
[two hundred and ninety dollars ($290.00)] four hundred and
Ehirty-five dollars ($435.00) if the test condition undexr
subdivision (1) of this subsection reqguire that the Department

use one staff person to monitor the visual test under this
subsection.

[(£)] (5) The owner or operator of a stationary source who is
required to pay a fee under this subsection shall submit such fee
Lo the [Department] commissioner accompanied by forms furnished
by the [Commissioner] commissioner.
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Sec. 2. Subsections (b} to (e), inclusive, of section 22a~174+2§.
of the Regulations of Connecticut State Agencies are amended, as
follows:

(b) Application fees=s.

(1) [Except as otherwise provided in this section, after March
15, 2002 anyl Any person who is required to file an application
under section 22a-174-3a or section 22a-174-19 of the Regulations
of Connecticut State Agencies shall submit with such application
an application fee of [five hundred] seven hundred and fifty
dollars [($500.00)] ($750.00).

{(2) In addition to the application fee submitted under

subdivision (1) of this subsection, each person for whom the

commissioner reviews an application for a permit pursuant to

section 22a-174-3a of the Regulations of Connecticut State

Agencies, shall pay an additional application fee of one thousand
. five hundred dollars [($1,000)] ($1,500.00) for:

(A) Each best available control technology (BACT) review
required under section 22a-174-3a of the Regulations of
Connecticut State Agencies for a stationary source or
modification thereof, unless the stationary source or
modification will have potential emissions of less than
fifty (50) tons per year of each pollutant for which
the permit is required or the impact on ambient air
quality of each of these pollutant emissions is not
significant as listed in Table 3a(i)-1 set forth in
section 22a-174-3a(i) (1) of the Regulations of
Connecticut State Agencies; and

(B) Each lowest achievable emission rate (LAER) réview
required under section 22a-174-3a of the
Regulations of Connecticut State Agencies.

(3) Notwithstanding subdivision (1) of this subsection, the fees
for an application to change the fuel used to natural gas or
liquefied propane gas, or to implement a process that will allow
the use of A cleaner fuel shall be [two hundred and fifty
($250.00)] three huhdred and seventy-five dollars ($375.00).

(4) There is no fee to correct a clerical error in a permit made
by the commissioner.

(5} The commissioner shall apply the application fee under
subdivision (1) or (3) of this subsection to any permit fee
required by subsection (c¢) of this section.

{6) Notwithstanding the prior payment of an application fee, an
applicant shall pay another application fee in accordance with

subdivisions (1), (2) and (3) of this subsection under either of
the following circumstances:

(A) After the commissioner has issued his tentative
determination on the subject application but before he
has taken final action thereon, the applicant revises

the application so as to reflect an anticipated
increase in emissions; or
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After the commissioner has issued his tentative
determination on the subject application but before he
has taken final action thereon, the applicant revises
the application so as to reflect a change in process.

(c) Permit fees.

(1) Each person to whom the commissioner issues a permit, or a
modification or renewal thereto, under section 22a-174-3a,
section 22a-174-2a and section 22a-174-19 of the Regulations of
Connecticut State Agencies shall pay a permit fee as prescribed
in the fee schedule in subdivision (2} of this subsection.

(2) The fee schedule is set forth in Table 26-1.

TABLE 26-1
PERMIT FEE SCHEDULE

REGULATION UNDER MAJOR SOURCE LESS THAN
WHICH PERMIT IS {PTE) MAJOR

ISSUED ' SOURCE
{PTE)

New major stationary | 22a-174- [$4,000] NA
source 3a(a) (1) (A) $6,000

Major modification - 22a-174- [$4,000]
3a{a) {1) (B) $6,000

New or reconstructed 22a-174- [$4,000]
major source of 3a(a} (1) (C) and $6,000

hazardous air (m) -
pollutants

New emission unit
with potential
emissions of fifteen 22a-174- {$2,000)
(15} tons or more per 3a(a) (1) (D) $3,000
year of any I
individual air
pollutant

Modification to an
existing emission
unit which increases 22a-174-
potential emissions 3a(a) (1) (E)
of any individual air
pollutant from such
unit by fifteen (15)
tons or more per year

Stationary source
modification that
becomes a major [$4,000]
stationary source or $6,000
major medification T
solely by virtue of a
relaxation in any
enforceable
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TABLE 26-1

PERMIT FEE SCHEDULE

limitation which was
established after
August 7, 1980 on the
capacity of the
source or
modification
otherwise to emit a
pollutant

New socurce review
non-minor permit
modification

22a-174-2a(d)

[$2,000)]

$3,000

[$1,000]

$1,500

New source review
minor permit
modification

22a-174-2a(e)

[$2,000]

$3,000

[$1,000]

$1,500

Permit revision

22a-174-

2a(f) (2) (B) to

(G), inclusive

[$1,000]

51,500

[$1,000]

51,500

Permit renewal

22a-174-
2al{3)] (1)

[$2,000]

$3,000

[$2,000]

$3,000

Permit for use of
solid fuel

22a-174-~
(19) (a) (2)
[(1)] (i)

[$4,000]

$6,000

[$2,000]

$3,000

Permit for air
pollution control
energy trade

22a-174-
(19} (a) (3)

[$10,000]

515,000

[$5,000]

$7,500

(3) There is no fee for a
an agency of the state or
thereof under section 22a-174-100 of the Regulations of

ny permit issued to a municipality or to
political or administrative subdivision

Connecticut State Agencies.

(4) There is no fee for any [permit]
section 22a-174-17 of the Regulations

Agencies.

{(5) There is no fee, other than the fee

certificate required under
of Connecticut State

S under subsections (d)

and (e) of this section,

payable to the commissioner by the owner

Or operator of a Title V source to apply for,

revise, modify or

renew a Title V permit issued under section 22

a-174-33

of the

Regulations of Connecticut State Agencies.

(6} Each person who pays to the commissioner a license transfer

fee pursuant to subsection (e)

of this section shall not be

subject to a permit revision fe

provided that the transfer of o

administrative information are

€ pursuant to this subsection
wnership and related '
the only changes being proposed to.

the subject permit.

(d) Emission fees.
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((d)] (1) For the purposes of this subsection, the following
definitions shall apply:

"Title V source” means:

(A) Any stationary source, or any group of stationary
sources, where such source is located on one or
more contiguous or adjacent properties, that is
under common control of the same person, oOr
persons under common control, and such source or
sources have potential emissions, including
fugitive emissions to the extent quantifiable, of,
In the aggregate, ten (10} tons or more per year
of any hazardous air poliutant which has been
listed pursuant to section 112 (b) of the Clean
Air Act, or twenty-five (25) tons ot more per year
of any combination of such hazardous air
pollutants; or

(B) [any] Any stationary source, or any group of
stationary sources, where such source is located
©n one& or more contiguous or adjacent properties,
that is under common control of the same person,
or persons under common control, and such source
Or sources belong to the same two digit Standard
Industrial Classification code, as published by
the United States Office of Management and Budget
(OMB) in the Standard Industrial Classification
Manual of 1987, and such source or Sources have
potential emissions, including fugitive emissions
to the extent quantifiable, of:

[(A) In the aggregate, ten (10) tons or more per year of any
hazardous air pollutant which has been listed pursuant to section
112 (b) of the Clean Air Act, or twenty-five (25) tons or more
per year of any combination of such hazardous air pollutants;]

[(B)]

(i) One hundred (100) tons or more per year of any air
pollutant;

f(C)]

(ii} Fifty (50) tons or more per year of any volatile organic
compounds or nitrogen oxides in a serious Ozone nonattainment
area; or

((D)]

(iii) Twenty-five (25) tons or more per year of volatile
organic compounds or nitrogen oxides in a severe ozone
nonattainment area.

"1990 inventory” means the inventory submitted by the
Department to the U.S. Environmental Protection Agency
on January 13, 1994 which for stationary source is
emissions of 133,665 tons per year for 1990,

[(d)](2) The owner or operator of a Title V source shall pay an
emission fee each year to the Department. [in accordance with the
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fee schedule in subdivision [{d)] (4) of this subsection.] The
emission fee paid shall be the amount calculated under
subdivision (4) of this subsection, unless the provisions of
subdivision (6) of this subsection apply, in which case the
emission fee paid shall be the amount specified in subdivision
(6) of this subsection. Commencing July 1, 1995, payment to the
Department shall be due by July 1 each year, based on the
emissions during the previous calendar year. [Notwithstanding
such requirement, the owner or operator of a Title V source shall
pay an emission fee by January 1, 1995 for emissions during the
period between July 1, 1993 and December 31, 1993. For the
purposes of this subdivision, the determination of the emissions
fee due by January 1, 1995, shall be based upon fifty percent
(50%) of the Total Actual Premise Emissions during the period
from January 1, 1993, to December 31, 1993.]

[{(d)}] (3) The emission fee shall be based on emissions of the
following:

. (A) Nitrogen oxides;
(B) Any volatile organic compound;

(C)  Any pollutant for which an ambient air gquality
standard has been listed in [subsection]
subsections (d) [through] to (1), inclusive, of
[Section] section 22a-174-24 of the Regulations of
Connecticut State Agencies:

(D) Any pollutant that is subject to any standard

promulgated under section 111 of the Clean Air
Act;

(E} Any Class T or II substance, listed in 42 U.S.C.
[section] 7671a, subject to a standarq promulgated
under or established by Title VI of the Clean Air
Act; and

{F} Any hazardous air pollutant subject to a standard

promulgated or other requirement established under
) section 112 of the Clean Air Act (42 U.s.C.
[section] 7412).

[{(d}} (4) Emission fee determination. The emission fee shall be
based upon the actual emissions of all regulated air pollutants
as identified in subdivision {3) of this subsection, from any
emission units at the source according to the following equation:

emission fee [EQUALS] = (A) [MULTIPLIED BY] * {B) [MULTIPLIED
BY] * (0) '
Where:

(A) Is the Total Actual Premise Emissions, which is the
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premise's actual emissions of the pollutants specified
in subdivision [(d)](3) of this [section] subsection
from all emitting units located at the premise as
reported in the emissions inventory for the previous
calendar year which is on file with the Department.
The sum of the Total Actual Premise Emissions shall be
raised to the next whole ton;

(B) Is the per ton fee, which is equal to twenty-five
dollars ($25.00) per ton in 1989 dollars multiplied by
the ratio of the Consumer Price Index for all-urban
consumers published by the United States Department of
Labor, as of August 31 of the previous calendar year,
to the Consumer Price Index for August 1989; and

(C) Is the [inventory] Inventory Stabilization Factor,
which is a value equal to the total actual emissions of
133,665 tons per year from stationary sources in the
1990 Inventory divided by the total statewide
stationary source actual emissions from the previous
calendar year. The quotient shall be rounded to the
second decimal place. If the Inventory Stabilization
Factor is less than one (1.00), [use]l one (1.00) shall
be used as the Inventory Stabilization Factor. The
[Commissioner] commissioner shall, thirty days prior to
application of the Inventory Stabilization Factor, file
with the Secretary of the Office of Policy and
Management a report describing the calculation of the
[inventory stabilization factor] Inventory
Stabilization Factor with relevant supporting
documentation. Such report shall also describe
expenditures of the previous year's emission based fees
collected pursuant to this subsection.

[({(d)] () [Notwithstanding subdivigsion (d) (4) of this section,
when any calculation results in an emission fee in excess of two
hundred thirty-seven thousand five hundred dollars ($237,500.00)
for any premise for the bill due on January 1, 1995, the
Commissioner shall adjust the per ton fee contained in
subparagraph (d) (4) (B) of this subdivision by multiplying such
per ton fee by a ratio of two hundred thirty-seven thousand five
hundred dollars ($237,500.00) divided by such emission fee and
using such adjusted per ton fee, perform such calculation again.
In addition, when any calculation performed in subdivision
(d} (4) above results in an emission fee in excess of four hundred
seventy-five thousand dollars ($475,000.00) for any premise for
the bills due on July 1, 1995, and July 1, 1996, the Commissioner
shall adjust the per ton fee contained subparagraph (d) (4) (B) of
this subdivision by multiplying such per ton fee by a ratio of
four hundred seventy-five thousand dollars ($475,000.00) divided
by such emission fee and using such adjustead per ton fee, perform
such calculation again.] The commissioner may reduce the
Inventory Stabilization Factor set forth in subdivision (4) (C) of
this subsection applicable to the prior calendar year emissions,
if the commissioner finds that the Air Emissions Permit Operating
Fee account balance, by itself, will be sufficient on or about
July 1% to cover two years of Title V program expenses. The
Inventory Stabilization Factor shall not be reduced to less than
one {(1.00). The commissioner shall not adjust the Inventory
Stabilization Factor in such a manner as to collect fees that
will result in the balance in the Air Emissions Permit Operating
Fee account being insufficient to cover two yvears of Title V
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program expenses. The determination of what constitutes a Title Vv
program expense under this subdivision shall be in the sole
discretion of the commissioner and in accordance with section
502(b) (3) of the Clean Air Act. '

{(d)](6) [Method of payment. All fees required by this
subsection shall be paid by check or money order payable to the
Department of Environmental Protection and shall state on the
face of the check or money order, “Air Management emission fee.”]

Notwithstanding subdivision (4) of this subsection, the emission
fee shall be: :

(&) Effective July 1, 2004, one thousand dollars
($1,000.00) for each Title V source for which the
emission fee calculated under subdivigsion (4) of
this subsection was less than one thousand dollars
($1,000.00). Effective July 1, 2005, two thousand
five hundred dollars ($2,500.00) for each Title V
source for which the emission fee calculated under
subdivision (4) of this subsection was less than
two thousand five hundred dollars {$2,500.00) .

. Effective July 1, 2006, five thousand dollars
{$5,000.00) for each Title V gsource for which the
emission fee calculated under subdivision (4) of
this subsection was less than five thousand
dollars{$5,000.00); and

{B) Five hundred thousand dollars ($500,000.00),
adjusted for inflation from August 31, 1989, for
each Title V source for which the emission fee
calculated under subdivision (4) of this
subsection was more than five hundred thousand
dollars(SSO0,000.00), adjusted for inflation from
August 31, 1989. “Adjusted for inflation” for the
purposes of this subdivision means, amn increase to
the emission fee by multiplying such fee by the
ratio of the Consumer Price Index for all urban
consumers published by the United States
Department of Labor as of August 31 of the

previous calendar year, to the Consumer Price
Index for August 1989.

[(d)]1(7) Late fee. A late fee of ten percent (10%) of the

' emission fee or fifty dollars ($50) » Whichever is greater, shall
be charged, in addition to any other fee required by this
subsection, if [a] an owner or operator of a Title V source fails
Lo submit the required emission fee when due. The owner or
operator of such Title V source shall pay an additiocnal one and
One quarter percent (1.25%) per month of the amount of all
emission fees required by this subsection which remain unpaid
after the first day of each month. This subdivision shall not
prevent the [Commissioner] commissioner from pursuing other
remedies available by statute or regulation.

[(d)] (8) Municipal emission fees. Any emission fee charged to a
municipality pursuant to this subsection shall be fifty percent
(50%) of the emission fee owed pursuant to subdivisions {4) or
(6) of this subsection, whichever subdivision is applicable.
fthat would be charged to other Title V sources. Provided
however that any municipality which fails to submit.

t the required

emission fee when due shall be charged a late fee pursuant to
subdivision (d) (6) of this gsection.]
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(9) An emission fee required under this subsection shall be paid
in an amount rounded to the nearest whole dollar.

(e) Transfer fee. Each person registering a proposed transfer of
a license with the commissioner under section 22a-6o0 of the

Connecticut General Statutes shall submit with such registration
a [permit] transfer fee of [five] seven hundred and fifty dollars
[($500.00)] ($750.00) [dollars].

Sec. 3. Subsections (h) to (1), inclusive, of section 22a-174-2§
of the Regulations of Connecticut State Agencies are amended, as
follows:

(h) Emission test fees. 1In addition to any other fee required by
this section, the owner or operator of a stationary source who is
required by any statute, regulation, permit or order administered
or issued by the commissioner to conduct an emission test or to
install or operate a continuous emission monitor shall pay l(two-
hundred and fifty ($250.00)] three-hundred and seventy-five
dellars ($375.00) [dollars] to the commissioner pexr day or part
thereof for each Department employee who conducts or observes
such test or the installation of such continuous emission
monitor; provided that if such owner or operator is subject to
section 22a-232 of the Connecticut General Statutes, he shall not
be required to pay the fee established by this subsection.

(i) Payment of fees.

(1) Any fee required under this section shall be paid by check
Or money order [made] payable to the Department of Environmental
Protection, which shall state on its face, for an application
fee, "Air Management Application Fee", for an emission fee, “air
Management Emission Fee”, and for any other fee, [except as

provided in subsection (d) (6) of this section,] "Air Management
Fee.n

(2) [{n) Notwithstanding subsection (d) (4) of this section,
for any premises, when any calculation performed under
subsection (d) (4) of this section results in an
emission fee in excess of the product of one hundred
and ninety-eight thousand dollars (5198,000.00)
multiplied by the Inventory Stabilization Factor
pursuant to subsection (d) (4) {C) of this section and
the ratio of the Consumer Price Index for all urban
consumers published by the United States Department of
Labor as of August 31 of the previous calendar year to
the Consumer Price Index for August 1989, the
commissioner shall adjust the per ton fee contained in
subsection (d) (4) (B) of this section by multiplying
such per ton fee by a ratio of the product of one
hundred and ninety-eight thousand dollars ($198,000.00)
multiplied by the Inventory Stabilization Factor
pursuant to subsection (d) (4) (C) of this section and
the ratio of the Consumer Price Index for all urban
consumers published by the United States Department of
Labor as of August 31 of the previous calendar year to
the Consumer Price Index for August 1989 divided by
such emission fee, and, using such adjusted per ton
fee, perform such calculation again.
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(B) Notwithstanding subparagraph (A) of this
subdivigion, on or before May 15 in any odd-numbered
calendar year beginning in the year 2001, the
commissioner may discontinue adjusting the per ton fee
in the manner prescribed in subparagraph (A) of this
subdivision for payment due on July 1 of such odd-
numbered calendar year and the next succeeding even-
numbered calendar year, provided that on or before
January 1 of such year he gives notice to the owners
and operators of all sources then covered under
subparagraph (A) of this subdivision and affords them
an opportunity to comment.] RESERVED

(3) [An emission fee required under subsection (d) of this

section shall be paid in an amount rounded to the nearest whole
dollar.] RESERVED

(4) Except as otherwise provided by this section, any fee
required by this section shall be submitted within the time
specified by the commissioner. If neither this section nor the
commissioner specifies a time for submitting payment, payment
shall be due within 30 days of written notice by the commissioner
that such fee is required.

STATEMENT OF PURPOSE:

To correct fees authorized under Section 22a-6(f) of the General Statutes as amended by Pubtic
Act 03-6. To provide the commissioner with flexibility to correct an imbalance between fee
collection and expenditure and more equitably distribute the costs of the Title V program. To
reconcile section 22a-174-26(c) with section 22a-1 74-26(b) and clarify that permit fees are due
on and after the same day that a permit application fees under section 22a-174-3a are due. To
clarify that there is no fee to apply for, revise, modify or renew a Title V permit because of the
annual fee paid by all Title V sources. To clarify the transfer fee applies to all licenses issued by
the commissioner under chapter 446¢ of the General Statutes. To eliminate an unnecessary
language relating to fee adjustment addressed in section 22a-174-26 of the Regulations of

Connecticut State Agencies. To revise the format of certain intemnal references to match current
Department usage.
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c Adopt {x] Amend a Repeal such regulations

(If applicable): [x] And the holding of a public hearing on the _ 27th _day of February 2004

WHEREFORE, the foregoing regulations are here'by:

O Adopted [x] Amended as herein above stated 0O Repealed
Effective:
[x] When filed with the Secretary of State.
(OR)
C The day of
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DATE SIGNED (Secretary of the State.) BY

INSTRUCTIONS
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the Attorney General for his determination of legal sufficiency. Section 4-169 of the General Statutes

2. Seventeen copies of all regulations for adoption, amendment or repeal, except emergency regulations, must be
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May 26, 2004
Subject: Proposed Regulation

Arthur Rocque, Commissioner
Department of Environmental Protection
79 Elm Street

Hartford, CT, 06106

Dear Commissioner Rocque:

Proposed Regulation

2004-033 Department of Environmental Protection “AIR QUALITY” The Regulations of
Connecticut State Agencies are amended Section 22a-174-5 & 22a-174-26. (CLJ
1/27/2004) (A.G. Approval 4/2/2004) - Bearing a Deadline Date of 7/7/2004

The above captioned regulation was Approved with Technical Corrections & Deletion by the
Legislative Regulation Review Committee on 5/25/2004. The corrections are outlined in the attached
report from the Legislative Commissioners’ Office.

After the necessary changes have been made, the enclosed “original” regulation must be filed with the
Office of the Secretary of the State within fourteen days of its approval by the Legislative Regulation
Review Committee. If for any reason the agency fails to file the regulation in the prescribed time it must
notify the Legislative Regulation Review Committee within five days of the missed filing deadline.

Sincerely:

(2l (3 Bt

Pamela B. Booth, Administrator
Legislative Regulation Review Committee
Enclosure
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Memorandum

To: Legislative Regulation Review Committee
From: Legislative Commissioners’ Office
Committee Meeting Date: May 25, 2004

Department of Environmental Protection

Subject Matter Atr Quality Regulation Fees

Statutory Aunthority 22a-6f, as amended by public act 03-6 of the June 30
o e —biaLsCSsiON, and 222174

Yeor No

| Mandatory Y, as to the fee |
{ increases
Federal Requirement N

F Permissive Y, as to the

i remaining

. provisions

} Federal Funds

| Correct Numbering

For the Committee's Information:

Substantive Concerns:






Technical Corrections:

1. On p. 5, in subdivision (2), the new period after "Department” should be underlined.

2. On p. 8, in subdivision (6)(B), "for the purposes of this subdivision" should changed to
"for the purposes of this subparaegraph” for accuracy.

3. Onp. 8, in subdivision (8), the new period after "applicable" should be underlined.

4. On pp. 9-10, in subsection (i), the words "RESERVED" should be deleted and
subdivision (4) should be renumbered as subdivision (2).






Recommendation:

Approval in whole
with technical corrections
with deletions
Disapproval in whole or in part
Rejection without prejudice

Reviewed by: Kristin G. Cianflone / Jeffrey R. Beckham

Date: May 12, 2004






Sec. 22a-6f. Fees. Due dates. Late payments. Application. Waiver.
(a) Each annual fee charged by the Commissioner of Environmental
Protection pursuant to the general statutes shall be due on or before
July first of each year, unless otherwise specified in the general statutes
or in regulations adopted pursuant thereto. The fee for late payment of
an annual fee charged by said commissioner pursuant to the general
statutes shall be ten per cent of the annual fee due, plus one and one-
quarter per cent per month or part thereof that the annual fee remains
unpaid. Each permit fee and permit application fee charged by the
commissioner pursuant to the general statutes is due upon the
submission of the permit application, unless otherwise specified in the
general statutes or in regulations adopted pursuant thereto. Each
permit fee and permit application fee payable to the commissioner
shall apply equally to the issuance, renewal, modification and transfer
of a permit unless otherwise specified in the general statutes or in
regulations adopted pursuant thereto. The commissioner may waive
any fee payable to him as it applies to the activities of an agency,
board, commission, council or department of the state, provided such
agency, board, commission, council or department compensates the
Department of Environmental Protection in an amount equal to such
fee pursuant to a written agreement. |

(b) Notwithstanding any provision of the general statutes or any
regulation adopted under this title, on and after August 20, 2003, each
fee in effect pursuant to regulations adopted pursuant to any section of
this title that is greater than one hundred dollars shall be increased by
fitty per cent and all such fees of one hundred dollars or less shall be
doubled, provided no such fee shall be less than one hundred dollars.

(c) Notwithstanding the provisions of subsection (b) of this section:
(1) The fees and annual adjustment for Title V emissions shall be
assessed pursuant to the regulations adopted under section 22a-174, as
amended; (2) each fee imposed pursuant to a general permit, in effect
on or before August 20, 2003, shall be double the amount specified in
such permit; and (3) each fee imposed pursuant to a certificate of
permission, issued in accordance with section 22a-363b, shall be
double the amount in effect on or before August 20, 2003.
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(d) Unless otherwise specified in a general permit, the registration
fee for a general permit shall be as follows: (1) If the person intending
to engage in the regulated activity is required to register with the
Department of Environmental Protection and obtain approval of the
registration before the activity is authorized, one thousand dollars; or
(2) if the person intending to engage in the regulated activity is only
required to register with the Department of Environmental Protection
before the activity is authorized, five hundred dollars. No fee for a

general permit shall exceed five thousand dollars.

(e) Unless otherwise established by regulations adopted pursuant to
section 22a-354i, the fee for a permit of a regulated activity, as
described in section 22a-354i, shall be one thousand dollars and the fee
to register such regulated activity with the Department of
Environmental Protection, pursuant to section 22a-354i, shall be five
hundred dollars.

(f) The fee for a consolidated general permit issued in accordance with
more than one section of this title shall be specified in such general
permit and shall not exceed the total sum for individual general
permits, as authorized pursuant to subdivision (2) of subsection (c) of
this section.






Sec. 22a-174. (Formerly Sec. 19-508). Powers of the commissioner.
Regulations. Fees. Exemptions. General permits. Appeal of
commissioner's action re permit applications. (a) The commissioner,
in the manner provided in subdivision (1) of section 22a-6, as
amended, shall have the power to formulate, adopt, amend and repeal
regulations to control and prohibit air pollution throughout the state or
in such areas of the state as are affected thereby, which regulations
shall be consistent with the federal Air Pollution Control Act and
which qualify the state and its municipalities for available federal
grants. Any person heard at the public hearing on any such regulation
shall be given written notice of the determination of the commissioner.

(b} The commissioner shall have the power to employ technical
consultants for special studies, advice and assistance; to consult with
and advise and exchange information with other departments or

agencies of the state.

() The commissioner shall have the power, in accordance with
regulations adopted by him, (1) to require that a person, before
undertaking  the construction, installation, enlargement or
establishment of a new air contaminant source specified in the
regulations adopted under subsection (a), submit to him plans,
specifications and such information as he deems reasonably necessary
relating to the construction, installation, enlargement, or establishment

“of such new air contaminant source; (2) to issue a permit approving
such plans and specifications and permitting the construction,
* installation, enlargement or establishment of the new air contaminant

source in accordance with such plans, or to issue an order requiring
that such plans and specifications be modified as a condition to his
approving them and issuing a permit allowing such construction,
installation, enlargement or establishment in accordance therewith, or
to issue an order rejecting such plans and specifications and
prohibiting construction, installation, enlargement or establishment of
a new air contaminant source in accordance with the plans and
specifications submitted; (3) to require periodic inspection and
maintenance of combustion equipment and other sources of air
pollution; (4) to require any person to maintain such records relating to






. air pollution or to the operation of facilities designed to abate air
pollution as he deems necessary to carry out the provisions of this
chapter and section 14-164c, as amended; (5) to require that a person in
control of an air contaminant source specified in the regulations
adopted under subsection (a), obtain a permit to operate such source if
the source (A) is subject to any regulations adopted by the
commissioner concerning high risk hazardous air poltutants, (B) burns
waste oil, (C) is allowed by the commissioner, pursuant to regulations
adopted under subsection (a), to exceed emission limits for sulfur
compounds, (D) is issued an order pursuant to section 22a-178 or (E)
violates any provision of this chapter, or any regulation, order or
permit adopted or issued thereunder; (6) to require that a person in
control of an air contaminant source who is not required to obtain a
permit pursuant to this subsection register with him and provide such
information as he deems necessary to maintain his inventory of air
pollution sources and the commissioner may require renewal of such
registration at intervals he deems necessary to maintain such

inventory; (7) to require a permit for any source regulated under the

federal Clean Air Act Amendments of 1990, P.L. 101-549; (8) to refuse
to issue a permit if the Environmental Protection Agency objects to its
issuance in a timely manner under Title V of the federal Clean Air Act
Amendments of 1990; and (9) notwithstanding any regulation adopted
under this chapter, to require that any source permitted under Title V
of the federal Clean Air Act Amendments of 1990 shall comply with all
applicable standards set forth in the Code of Federal Regulations, Title
40, Parts 51, 52, 59, 60, 61, 63, 68, 70, 72 to 78, inclusive, and 82, as
amended from time to time.

(d) The commissioner shall have all incidental powers necessary to

carry out the purposes of this chapter and section 14-164c, as amended.

() As used in this subsection, "contiguous” means abutting or
adjoining without consideration of the actual or projected existence of
roadways, walkways, plazas, parks or other minor intervening
features; "indirect source" means any building, structure, facility,
installation or combination thereof, that has or leads to associated
activity as a result of which any air pollutant is or may be emitted. The






commissioner shall not require the submission of plans and
specifications under indirect source regulations adopted pursuant to
subdivisions (1) and (2) of subsection (¢) of this section for proposed
- construction to be undertaken within a redevelopment area or urban
renewal project, as defined in chapter 130, provided (1) the proposed
construction is pursuant to a plan for such redevelopment area or
urban renewal project adopted pursuant to section 8-127 prior to
October 1, 1974, or to a modification of such plan, (2) the proposed
construction is part of a contiguous, single purpose or multipurpose
development or developments and (3) site clearance or construction
had commenced on a portion of the site of such development or
developments prior to October 1, 1974, nor shall the commissioner
issue any order pursuant to subdivision (1} of subsection (c) of this
section pertaining to the enforcement of indirect source regulations
with respect to such proposed construction within such redevelopment
areas and urban renewal projects. In the event that the modification of
any such plan after October 1, 1974, would result in the proposed
construction generating substantially more motor vehicle traffic than
would have been generated prior to such modification, the submission
of plans and specifications shall be required for such proposed
modification. The commissioner shall not require the renewal of an
indirect source operating permit issued in accordance with subsection
(c) of this section unless such indirect source no longer conforms with
plans, specifications or other information submitted to said
commissioner in accordance with said subsection (c).

(f) The commissioner shall allow the open burning of brush on

residential property, provided the burning is conducted by the
resident of the property or the agent of the resident and a permit for
such burning is obtained from the local open burning official of the
municipality in which the property is located, and the open burning of
brush in municipal landfills, transfer stations and municipal recycling
centers, provided a permit for such burning is obtained from the fire
marshal of the municipality where the facility is located, except that no
open burning of brush shall occur (1) when national or state ambient
air quality standards may be exceeded; (2) where a hazardous health






condition might be created; (3) when the forest fire danger in the area
is identified by the commissioner as extreme and where woodland or
grass land is within one hundred feet of the proposed burn; (4) where
there is an advisory from the commissioner of any air pollution
episode; (5) where prohibited by an ordinance of the municipality; and
(6) in the case of a n{unicipal landfill, when such landfill is within an
area designated as a hot spot on the open burning map prepared by
the commissioner. A permit for the burning of brush at any municipal
landfill, municipal transfer station or municipal recycling center shall
be issued no more than six times in any calendar year. The proposed
permit to burn brush at any murucipal landfill, municipal transfer
station or municipal recycling center shall be submitted to the
commissioner by the fire marshal, with the approval of the chief
elected official of the municipality in which the municipal landfill,
municipal transfer station or municipal recycling center is located. The
commissioner shall approve or disapprove the fire marshal's proposed
permitting of burning of brush at a municipal landfill, municipal
transfer station or municipal recycling center within a reasonable time
of the filing of such application. The burning of leaves, demolition
waste or other solid waste deposited in such landfill shall be
prohibited. The burning of nonprocessed wood for campfires and
bonfires is not prohibited if the burning is conducted so as not to create
a nuisance and in accordance with any restrictions imposed on such
burning. Nothing in this subsection or in any regulation adopted
pursuant to this subsection shall affect the power of any municipality
fo regulate or ban the open burning of brush within its boundaries for
any purpose. Notwithstanding any other provision of this section, fire
breaks for the purpose of controlling forest fires and controlled fires in
salt water marshes to forestall uncontrolled fires are not prohibited.
Open burning may be engaged in for any of the following purposes if
the open burning official with jurisdiction over the area where the
burning will occur issues an open burning permit: Fire-training
exercises; eradication or control of insect infestations or disease;

agricultural purposes; clearing vegetative debris following a natural

disaster; and vegetative management or enhancement of wildlife
habitat or ecological sustainability on municipal property or on any






privately owned property permanently dedicated as open space. Open
burning for such purposes on state property may be engaged in with
the written approval of the commissioner. Local burning officials
nominated for the purposes of this subsection shall be nominated only
by the chief executive officer of the municipality in which the official
will serve and shall be certified by the commissioner. The chief -
executive officer may revoke the nomination. The commissioner may
adopt regulations, in accordance with the provisions of chapter 54,
governing open burning and may authorize or prohibit open burning
consistent with this section. The regulations may require the payment
of an application fee and inspection fee and may establish a
certification procedure for local burning officials.

(g) The commissioner shall require, by regulations adopted in
accordance with the provisions of chapter 54, the payment of a permit
application fee sufficient to cover the reasonable costs of reviewing
and acting upon an application for, and monitoring compliance with
the terms and conditions of, any state or federal permit, license, order,
certificate or approval required pursuant to this section. Any person
obtaining a permit, pursuant to said regulations, for the construction
or operation of a source of air pollution or for modification to an
existing source of air pollution shall submit a permit fee of twice the
amount of the fee established by regulations in effect on July 1, 1990.
The commissioner shall require the payment of a permit application
fee of two hundred doliars.

(h) The commissioner may require, by regulations adopted in
accordance with the provisions of chapter 54, payment of a fee by the
ownmner or operator of a source of air pollution, sufficient to cover the
reasonable cost of a visual test of an air pollution control device
through the use of a dust compound in the detection of leaks in such
device, or the monitoring of such test, provided such fee may not
exceed the average cost to the department for the conduct or
monitoring of such tests plus ten per cent of such average cost. Except
as specified in section 22a-27g, all payments received by the

commissioner pursuant to this subsection shall be deposited in the
General Fund and credited to the appropriations of the Department of






Ay "y, o

. Environmental Protection in accordance with the provisions of section
4-86.

(i) Notwithstanding the provisions of subsections (g) and (h) of this
section, no municipality shall be required to pay more than fifty per
cent of any fee established by the commissioner pursuant to said

subsections.

() Each source of air pollution shall register with the commissioner
biennially. Such registration shall be accompanied by a fee of one
hundred fifty dollars, provided no premise shall pay a registration fee
exceeding seven thousand five hundred dollars.

(k) Fees or increased fees prescribed by this section shall not be
applicable to residential property.

(1) (1) The commissioner may issue a general permit with respect to

a category of new or existing stationary air pollution sources, except
with respect to a source which is already covered by an individual
. permit, provided the general permit is not inconsistent with the federal
Clean Air Act, as amended in 1990, 42 USC, Sections 7401 et seq., and
as it may be further amended from time to time. Any person
conducting an activity for which a general permit has been issued shall
not be required to obtain an individual permit under this section,
except as provided in subdivision (5) of this subsection. The general
permit may regulate a category of sources which, whether or not
requiring a permit under the federal Clean Air Act, (A) involve the
same or substan_tially similar types of operations or substances, (B)
require the same types of pollution control equipment or other
operating conditions, standards or limitations and (C) require the same
or similar monitoring, and which, in the opinion of the commissioner,
are more appropriately controlled under a general permit than under
an individual permit. The general permit may require that any person
proposing to conduct any activity under the general permit register
such activity, including obtaining approval from the commissioner,
before the general permit becomes effective as to such activity, and
. may include such other conditions as the commissioner deems






appropriate, including, but not limited to, management practices and
verification and reporting requirements. Any such reports shall be
made available to the public by the commissioner. The commissioner
shall grant an application for approval under a general permit without
repeating the notice and comment procedures provided under
subdivision (2) of this subsection, and such a grant shall not be subject
to judicial review under subdivision (4) of this subsection.
Registrations and applications for approval under the general permit
shall be submitted on forms prescribed by the commissioner;
application forms concerning activities regulated under the federal
Clean Air Act shall require that the applicant provide such information
as may be required by that act. The commissioner shall prepare, and
annually amend, a list of holders of general permits under this section,
which list shall be made available to the public.

(2) Notwithstanding any other procedures in this chapter, any
regulations adopted thereunder, and chapter 54, the commissioner
may issue a general permit in accordance with the following
procedures: (A} The commissioner shall publish in a newspaper,
having a substantial circulation in the affected area or areas, notice of
(i) intent to issue a general permit, (ii) the right to inspect the proposed
general permit, (ili) the opportunity to submit written comments
thereon, and (iv) the right to a public hearing if, within the comment
period, the commissioner receives a petition signed by at least twenty-
five persons provided the notice shall state that the right to a public

hearing may be exercised upon request of any person if the permit

regulates an activity which is subject to provisions of the federal Clean
Air Act; (B) the administrator of the United States Environmental
Protection Agency and any states affected by the general permit shall
be given notice as may be required by the federal Clean Air Act; (C)
the commissioner shall allow a comment period of thirty days
following publication of notice under subparagraph (A) of this
subdivision during which interested persons may submit written
comments concerning the permit to the commissioner; (D) the
commissioner shall not issue the general permit until after the
comment period and the public hearing, if one is held; (E) the






commissioner shall publish notice of any general permit issued in a
newspaper having a substantial circulation in the affected area or
areas; and (F) summary suspension may be ordered in accordance with
subsection (c) of section 4-182. Any person may request that the
commissioner issue, modify, revoke or suspend a general permit in

accordance with this subsection.

(3) Any general permit under this subsection shall be issued for a
fixed term. A general permit covering an activity regulated under the
federal Clean Air Act shall be issued for a term of no more than five
years. A general permit covering an activity regulated under the
federal Clean Air Act shail contain such additional conditions as may

be required by that act.

(4) Notwithstanding any other provision of this chapter and chapter
54, with respect to a general permit concerning activities regulated
under the federal Clean Air Act, any person who submitted timely
comments thereon may appeal the issuance of such permit to the
superior court in accordance with the provisions of section 4-183. Such
appeal shall have precedence in the order of trial as provided in
section 52-192.

(5} Subsequent to the issuance of a general permit, the commissioner
may require a person whose activity is or may be covered by the
general permit to apply for and obtain an individual permit pursuant
to this chapter if he determines that an individual permit would better
protect the land, air and waters- of the state from pollution. The
commissioner may require an individual permit under this subdivision
in cases including, but not limited to, the following: (A) The permittee
is not in compliance with the conditions of the general permit; (B) a
change has occurred in the availability of demonstrated technology or

practices for the control or abatement of pollution épplicable to the

permitted activity; (C) circumstances have changed since the time the
general permit was issued so that the permitted activity is no longer
appropriately controlled under the general permit, or a temporary or
permanent reduction or elimination of the permitted activity is
necessary; or (D) a relevant change has occurred in the applicability of






the federal Clean Air Act. In making the determination to require an
individual permit, the commissioner may consider the location,
character and size of the source and any other relevant factors. The
commussioner may require an individual permit under this subdivision
only if the person whose activity is covered by the general permit has
been notified in writing that an individual permit is required. The
notice shall include a brief statement of the reasons for requiring an
individual permit, an application form, a statement setting a time for
the person to file the application and a statement that the general
permit as it applies to such person shall automatically terminate on the
effective date of the individual permit. Such person shall forthwith
apply for, and use best efforts to obtain, the individual permit. Any
person may petition the commissioner to take action under this

subdivision.

(6) The commissioner may adopt regulations, in accordance with the
provisions of chapter 54, to carry out the purposes of this subsection.

(m) In any proceeding on an application for a permit which is
required under 42 USC 7661a, the applicant, and any other person
entitted under said section to obtain judicial review of the

commissioner's final action on such application may appeal such
action in accordance with the provisions of section 4-183.

(n) The commissioner shall not issue a permit for an asphalt batch
plant or continuous mix facility under the provisions of this section
until July 1, 2004, unless the commissioner determines that the
issuance of the permit will result in an improvement of environmental
performance of an existing asphalt batch plant or continuous mix
plant. The provisions of this section shall apply to any application
pending on May 5, 1998. Nothing in this section shall apply to
applications for upgrading, replacing, consolidating or otherwise
altering the physical plant of an existing facility provided such
upgrade, replacement, consolidation or alteration results in an
improvement of environmental performance or in reduced total
emissions of air pollutants. '
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Amendment of: Section 22a-174-26 — Fees

Subsections (a) through (¢} and (e) through (1) of section 22a-
174-26 of the Regulations of Connecticut State Agencies are
amended to read as follows:

S8ection 22a-174-26. Fees,

(a) Definitions. For.the purposes of this section:

(1) "annual fee" means the fee required by section 22a-174a of
the General Statutes. :

(2) "applicant" means the person filing an application.

(3) "application" means an application for a permit, or for
renewal [of] OR modification thereof, under section 22a-174 of
the CONNECTICUT General Statutes.

(4) "application fee" means the fee required by subsection (b)
of this section.

[(5) "commigsioner" means the commissioner of environmental
protection.]

((6)] (5) "modification" means a modification as defined in
section 22a-174-1 of the Regulations of Connecticut State
Agencies.

[(7)) (6) "permit fee" means the fee required by [subdivision]
SUBSECTION (c) {1) of this section.

(7) “PTE” MEANS "“POTENTIAL TO EMIT” AS DEFINED IN SECTION 22a-
174-1(86) OF THE REGULATIONS OF CONNECTICUT STATE AGENCIES.

(8) "tentative determination® means a tentative determination
issued by the commissioner under section 22a-6h of the
CONNECTICUT General Statutes.

-

(9) "TPY" means tons per year.

(10) The date of issuance of any notice or other document by the
commissioner is the date of mailing or hand delivery, whichever
is earlier. -

2

(b) Application fees.

(1) Except as otherwise provided in this section, after [the
effective date of'this segtion] MARCH 15, 2002 any person who is
required to file an application under [section 22a-174-3 {other
than subdivision (g) (5) thereof),] SECTION 22a-174-3a or SECTION
22a-174-19 of the Regulations of Connecticut State Agencies shall

submit with such applicdt®on an application fee of five hundred
dollargs (3500.00).

(2) In addition to the application fee submitted under
subdivision (1) of this subsection, each person for whom the
commissioner reviews an application for a permit pursuant to
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section [22a-174-3 (other than subdivision {(g) (5), thereof), )
22a-174-3a of the Regulations of Connecticut State Agencies

shall pay an additional application fee of one thousand dol
($1,000) for:

f

lars

-

{A) [each] EACH best available control technology [ (bact}]

(BACT) review required under section [22a-174-3] 22a-174-3a
of the Regulations of Connecticut State Agenciesg for a
stationary source or modification thereof, unless the
stationary source or modification will have potential

emissions of legs than fifty (50) tons per year of each
pollutant for which the permit

ambient air quality of each of
not significant as [defined inp section 22a-174-3(c) (1) (b)]
LISTED IN TABLE 3a(i)-1 SET FORTH IN SECTION 22a-174-

3a(i) (1) of the Regulations of Connecticut State Agencies;
and )

[each] EACH lowest achievable emission rate [(laer)] (LAER)
review required under section [22a-174-3] 22a-174-3a of the
Regulations of Connecticut State Agencies.

) Notwithstanding subdivision
for an application to ¢
liquefied propane gas,
the use of A cleaner (g
($250.00) dollars.

(1) of this gubsection, the feesg
hange the fuel used to natural gas or

Oor to implement a process that will allow’
as] FUEL shall be two hundred and fifey

(4) There is no ap

plication fee for an application to correct a
clerical error in a

permit made by the commissioner.

(5) The commissioner shall apply the application fee under
subdivision (1) or (3) of this subsection Lo any permit fee
required by subsection (c) of this section.

[There is no fee for an application for a conditional permit

Lo commence operations under section 22a-174-3 of the Regulations
of Connecticut State Agencies.

applicant shall
subdivisions (1), (2) and (3)
the following circumstances:

fafter] AFTER the commissioner has issued his CLentative
rmination on the subject application but before he has
taken final action thereon, the applicant revises the

application so as to reflect an anticipated increase in
emissions; or '

P e e

[after] AFTER the com

missioner has issued his tentative
rmination on the subject application but before he has
taken final action thereon, the applicant revises the
application S0 as to reflect a change in process.

f
|

S i Hm .

(c) Permit fees. _

(1)  Each person to whom the commissioner issues a permit, or a
modification or renewal thereto, under [sections 22a3-174-3
(except for subdivision (@) {5) .thereof) and] SECTION 22a-174-3a,
SECTION 22a-174-2a AND SECTION 22a-174-19 of the Regulations of
Connecticut State Agencies shall bay a permit fee as prescribed
in the fee schedule in subdivision (2) of this subsection.

(2)

T s ey 0 AR S T L T O L L, AP it
AU e I8 W -+ T3 i k.
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TYPE OF PERMIT REGULATION
UNDER WHICH
PERMIT IS ISSUED
REGULATIONS OF
CONNECTICUT STATE
AGENCIES, SECTION

22a-174-:

100 OR MCRE
TPY

15 OR MCRE TPY
BUT LESS THAN
100 TPY

LESS THAN 15
TPY

(A} Permit to (3) (b}, {3) (k) and

Construct

(3) (1)

(B) Permit to
operate

(3)(£), (3)(k),
(3) {1} and
{29) (@) (1)

(C} Renewal of
permit to

(3) {g) (4},
(3} (d) (9)

and

construct or
permit to
operate

(D) Permit for
use of solid
fuel

{19 (a) {2} (1) $4,000

(E} Permit for
air

Pollution
control

energy trade

(19) (a) (3) $10,000

TABLE 26-1
PERMIT FEE SCHEDULE

TYPE OF PERMIT,
PERMIT
MODIFICATION,
PERMIT REVISION
AND PERMIT
RENEWAL

REGULATION UNDER
WHICH PERMIT IS
ISSUED

MAJOR SOURCE
(PTE)

LESS THAN
MAJOR
SOURCE

{PTE)

NEW MAJOR
STATIONARY SQURCE

22a-174-3a{a)'(1) (A)

MAJOR MODIFICATION 22a-174-3a(a) {17'(B)

NEW OR
RECONSTRUCTED MAJOR
SOURCE OF HAZARDOUS
ATR POLLUTANTS

22a-174-3a(a) (1) (C)
'AND (m)

NEW EMISSION UNIT
WITH POTENTIAL
EMISSIONS OF
FIFTEEN (15) TONS |
OR MORE PER YEAR OF
ANY INDIVIDUAL AIR
POLLUTANT

22a-174-3a(a) {1) (D)

MODIFICATION TO AN
EXISTING EMISSION
UNIT WHICH
INCREASES POTENTIAL
EMISSIONS OF ANY
INDIVIDUAL AIR
POLLUTANT FROM SUCH
UNIT BY FIFTEEN

T5%a-174%3a(a) (1) (B)
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PERMIT FEE SCHEDULE

(15) TONS OR MORE
PER YEAR

STATIONARY SOURCE
MODIFICATION THAT
BECOMES A MAJOR 22a-174-3a{a) (1) (F)
STATIONARY SOURCE
OR MAJOR
MODIFICATION SOLELY
BY VIRTUE OF A
RELAXATION IN ANY
ENFORCEABLE
LIMITATION WHICH
WAS ESTABLISHED
AFTER AUGUST 7,
1980 ON THE ~
CAPACITY OF THE
SOURCE OR
MODIFICATION
OTHERWISE TO EMIT A
POLLUTANT

NEW SOURCE REVIEW
NON-MINOR PERMIT 22a-174-2a{d) $2,000
MODIFICATION

NEW SOURCE REVIEW 22a-174-2ale) $2,000
MINOR PERMIT .
MODIFICATION

PERMIT REVISION 22a-174-2a(f) $1,000

PERMIT RENEWAL 22a-174-2a(j) $2,000

PERMIT FOR USE OF 22a-174-(19) (a) {2} (1) 54,000
SOLID FUEL

PERMIT FOR AIR 22a-174-(19}) (a) (3) $10,000
POLLUTION CONTROL
ENERGY TRADE

(3) [When the subject permit requires no ambient air quality
impact modeling, the fee required by subparagraph (2) {(a) or
(2) (b) of this subsection shall be fifty percent (50%) of the
amount there specified.

(4)] There is no fee for any permit issued to a municipality or
Lo an agency of the state or political or administrative
subdivision thereof under section 22a-174-100 of the Regulations
of Connecticut State Agencies,

[(5}]1(4) There is no fee for any permit required under section

22a-174-17 of the Regulations of  Connecticut State Agencies.

(e) Transfer fee. _Each person [filing] REGISTERING A PROPCSED [)YKs
TRANSFER OF ACLICENSE Wwith the commissioner [under Public Act 95-
218 a registration of. a proposed transfer of afﬁé@ﬁ%@Lissued
under section 22a-+174 OfL___L}NDER SECTION 22a-60 "OF-THE CONNECTICUT
[the] General Statutes shall submit with such registration a
permit transfer fee of five hundred ($500.00) dollars.

r——

(f) General permit fee. “Bdch person filing a registration for
approval to operate under a general permit issued under
subsection (1)
uch registration
dellars] THE FEE

PR T

P
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REQUIRED BY SECTION 22a-6f(b) OF THE CONNECTICUT GENERAL
STATUTES.

{(g) Annual INSPECTION fees.

[(1)]There is no fee for any annual inspection conducted
under section 22a-174a of the CONNECTICUT General
Statutes.

[{2) There is no fee for a biennial registration submitted
pursuant to section 22a-174-2 of the Regulations of
Connecticut State Agencies.]

(h) Emiesion test fees. In addition to any other fee required by
this section, the owner or operator of a stationary source who is
required by any statute, regulation, permit or order administered
or issued by the commissioner to conduct an emission test or to
install or operate a continuous emission monitor shall pay two-
hundred and fifty ($250.00) dollars to the commissioner per day
or part thereof for each Department employee who conducts or
observes such test or the installation of such continuous
emission monitor; provided that if such owner or operator is
subject to section 22a-232 of the [general statutes] CONNECTICUT
GENERAL STATUTES, he shall not be required to pay the fee
established by this subsection.

(i) Payment of fees.

(1} Any fee required under this section shall be made payable to
the Department of Environmental Protection, which shall state on
its face, for an application fee, "Air Management Application
Fee" and for any other fee, except as provided in [subdivision]
SUBSECTION (d) (6) of this section, "Air Management Fee."

(2) (A) Notwithstanding [subdivision] SUBSECTION (d) (4) of this
section, for any [premise] PREMISES, when any
calculation performed under [subdivision] SUBSECTION
(d) {(4) of this section results in an emission fee in
excess of the product of one hundred and ninety-eight
thousand deollars ($198,000.00) multiplied by the
Inventorxry Stabilization Factor pursuant to
[subdivision] SUBSECTION (d) (4) (C) of.this section and
the ratio of the Consumer Price Index for all urban
consumers published by the United States Department of
Labor as of August “31 of: the previous calendar year to
the Consumer Price Index for August 1989, the
commissioner shall adjust the per ton fee contained in
[subdivigion] SUBSECTION (d)} (4) (B) of this section by
multiplying such per ton fee by a ratio of the product
of one hundred and n;nety eight thousand dollars
($198,000.00) multiplied by the Inventory Stabilization
Factor pursuant to [subdivision] SUBSECTION (d) (4) (C)
of this fsection and the ratio of the Consumer Price
Index far all urban consumers published by the United
States Departmént of. Labor as of August 31 of the
previous calendar year to the Consumer Price Index for
August 1989 divided by such emission fee, and, using

such adjusted per ton fee, perform such calculation
again.

(B) Notwithstanding subparagraph (A) of this subdivision, on or
before May 15 in any odd-numbered calendar year beginning
in the year 2001, the commissioner may discontinue

"
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adjusting the per ton fee in the manner prescribed in
subparagraph (A)  of this subdivision for payment due on
July 1 of such odd-numbered calendar year and the next
succeeding even-numbered'calendar year, provided that on or
before January 1 of such year he gives notice to the owners
and operators of all sources then covered under
subparagraph (A) of this subdivision and affords them an
opportunity to comment.

(3) An emission fee required under subsection {(d) of this
section shall be paid in an amount rounded to the nearest whole
dollar.

(4) Except as otherwise provided by this section, any fee
required by this section shall be submitted within the time
specified by the commissioner. If neither this section nor the
commissioner specifies a time for submitting payment, payment
shall be due within 30 days of written notice by the commissioner
that such fee is required.

(j) Failure to pay fee. The commissioner shall not process an
application for a permit or other authorization under section
22a-174 of the CONNECTICUT General Statutes unless all fees
required by this section have been paid in full.

(k) Late fee. Except as otherwise provided in this section, an
applicant or permittee who fails to pay when due any fee required
by this section shall pay an additional five percent (5%) of the

amount of such fee for each month or part thereof that such fee
is overdue.

(1) Municipal fees. In accordance with subsection (i) of
section 22a-174 of the [general statutes] CONNECTICUT GENERAL
STATUTES, any fee under this section due from a municipality
shall be reduced by fifty percent (50%) .

{m} Refunds.

(1) If {(A) the commissioner determines that theé permit or other
authorization or approval sought by an application is not
required by law, or an applicant revises a pending application so
as to decrease the permit fee that would otherwise be required by
this section if the permit sought by such applicant were granted,
and (B} the commissioner has not yet published his tentative
determination on such application,: thé commissioner shall retain
one half of the application fee or general permit fee paid and
shall refund to the applicant.the balance thereof.

(2) If an application fee is submitted with an application for
an individual permit under section 22a-174 of the CONNECTICUT
General Statutes, and the commissiocner determines (A) that a
general permit has been issued under subsection (1} of such
section with respect fo the activity for which such application
seeks a permit, and (B) that the general permit fee for
authorization under such Jeneral permit is less than the
application fee paid with the individual permit application, the
commissioner shall deduct the general permit fee from the

application fee paid, retain such deducted amount, and refund the
remainder to the applicant.

(3) 1If, immediately prior to permit issuance, all fees paid by
an applicant exceed the sum of all feeg required under this
section, the commissioner shall refund the excess payment to the
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applicant.

(4) If the owner or operator of a Title V sgource pays an
emigssion fee under -subsection (d) of this section in excess of
the fee actually due, the commissioner shall refund to such owner
Or opeérator the portion of the fee paid which is excessive.

{5) The owner or operator of a source subject to the emission
fee in subsection (d) of this section may dispute the amount of
such fee only by submitting, in writing, to the commissioner an
explanation of the reason for the dispute. If the commissioner
determines that he erroneously calculated emissions from the
subject source, he shall refund to such owner or operator the
excess amount, provided such owner or operator timely paid the
entire fee assessed under subsection (d) of this section and

submitted such written explanation prior to or simultaneously
with such payment.

(6) There shall be no refunds other than as specified in this
subsection.

Statement of Pu rpose: To correct internal citations within section 22a-174-26 of the
Regulations for the Abatement of Air Pollution consistent with the adoption of R.C.S.A. section

22a-174-3a to ensure the Department maintains the legal authority to assess and collect permit
application fees.

i
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it known that the foregoing:
Regulations [:| Emergency Regulations
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By the aforesaid agency pursuant to:

X section 22a-6, 22a-174, and 22a-174{g)  of the General Statutes

Section of the General Statutes as amended by Public Act No. Plbiic Acts.

Mo

[] Public Act No. of the Public Acts.

Atter Publication in the Connecticut Law Journalon  May 7" 20 _02 , of the notice of the proposal to:

D Adopt Amend DRepeaI such regulations

(if applicable): D4 And the holding of an advertised public hearingon the 7"  dayof June 20 02
WHEREFORE, the foregoing regulations are hereby;

|:| Adopted E] Amended as hérinabove stated [:] Repealed

Effective;

@ When filed with the Secretary of the State

@®-

D The day of 19

in Wilness Whereof- DATE ard, Ygancy gt Commission) OFFICTAC TITLE, DULY AUTHORIZED

6//”0‘ ¢ Commissioner
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in accordance with Sec. 4--169, as amended, C.G.S.- , . Assoc, Alty. General

DApproved 7 /0 o

D Disapproved

D Disapproved in pan, (Indicate Section Numbers disapproved only)

A Car e e -

|:| Rejected without prejudice.

By tha Legistative Regulation Review Cémmiitea in accordance - SIGNEC (Clerk of e Legisialiva Pogulalion Hoview Commifies)
with Sec. 4-170, as amended, of the General Statues
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Two certifiad copiss received and filed, and onse such copy forwarded to the Commission on Official Legal Publications in
accordance with Section 4-172, as amended, of the General Statutes.
DATE SIGNED {Seécratary of the Siate ) BY

_‘ INSTRUCTIONS

Y

1. One copy of all regulations for adoption, amendment or repeai, eXcepf emergency regulations, must be presented to the Attorney
General for his determination of legal sufficiency. Section 4-169 of the General Statutes.

2. Seventeen copies of all regulations for adoption, amendment or repeal, except emergency regulations, must be presented to the
slanding Legisiative Regulation Review Committee for its approval. Section 4-170 of the General Stalues

3. Each Regulation must be in the form intended for publication and must include the appropriate regulation section number and section
heading. Section 4-172 of the General Statutes.

ndicate by "(NEW)”" in heading if new regulation. Amended regulations must contain new language in capital letters and
deleted language in brackets. Section 4.179 of the General Statutes.
1
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Section 22a-174-26. Fees.
(a) Definitions. For the purposes of this section:

(1) ™annual fee" means the fee required by section 22a-
174a of the General Statutes.

(2) "appliéant"‘means the person filing an application.

(3) "application" means an application for a permit, or
for renewal or modification thereof, under section 22a-174
of the Connecticut General Statutes.

(4) "application fee" means the fee required by subsection
(b} of this section. ’

(3) "modification"™ means a modification as defined in
section 22a-174-1 of the Regulations of Connecticut State
Agenciles.

(6) "permit fee" means the fee required by subsection
{(c) (1) of this section.

(7) “PTE” means “potential to emit” as defined in section
22a-174-1(86) of the Regulations of Connecticut State
Agencies.

(8) "tentative determination" means a tentative
determination issued by the commissioner under section 22a-
6h of the Connecticut General Statutes.

(9) "TPY" means tons per year.

{(10) The date of issuance of any notice or other document
by the commissioner is the date of mailing or hand
delivery, whichever is earlier.

(b) Application fees.

(1) Except as otherwise provided in this section, after
March 15, 2002 any person who is required to file an
application under section 22a-174-3a or section 22a-174-19
of the Regulations of Connecticut State Agencies shall
submit with such application an application fee of five
hundred dollars ($500.00). -
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(2) In addition to the application fee submitted under
subdivision (1) of this subsection, each person for whom
the commissioner reviews an application for a permit
pursuant to section 22a-174-3a of the Regulations of
Connecticut State Agencies, shall pay an additional
application fee of one thousand dollars ($1,000) for:

(A) Each best available control technology (BACT)
review required under section 22a-174-3a of the
Regulations of Connecticut State Agencies for a
stationary source or modification thereof, unless
the stationary source or modification will have
potential emissions of less than fifty (50) tons
per year of each pollutant for which the permit
is required or the impact on ambient air quality
of each of these pollutant emissions is not
significant as listed in Table 3a{i)-1 set forth
in section 22z-174-3a(i) (1) of the Regulations of
Connecticut State Agencies; and

Each lowest achievable emission rate (LAER)
review required under section 22a-174-3a of the
Regulations of Connecticut State Agencies.

(3) Notwithstanding subkdivision (1) of this subsection,
the fees for an application to change the fuel used to
natural gas or liquefied propane gas, or to implement a
process that will allow the use of A cleaner fuel shall be
two hundred and fifty ($250.00) dollars.

{4) There is no fee to correct a clerical error in a
permit made by the commissioner.

{5) The commissioner shall apply the application fee under
subdivision (1) or (3) of this subsection to any permit fee
required by subsection (c) of this section. ‘

{6) Notwithstanding the prior payment of an application
fee, an applicant shall pay another applicaticn fee in
accordance with subdivisions (1), (2) and (3) of this
subsection under either of the following circumstances:

.{A) After the commissioner has issued his tentative
determination on the subject application but
before he has taken final action thereon, the
applicant revises the application so as to .
reflect an anticipated increase in emissions; or
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(B) After the commissioner has issued his tentative
determination on the subject application but
before he has taken final action thereon, the
applicant revises the application so as to
reflect a change in process.

{c) Permit fees.

(1) Each person to whom the commissioner issues a permit,
or a modification or renewal thereto, under section 22a-

"~ 174-3a, section 22a-174-2a and section 22a2-174-19 of the

Regulations of Connecticut State Agencies shall pay a
permit fee as prescribed in the fee schedule in subdivision
(2) of this subsection.

(2) The fee schedule is set forth in Table 26-1.

TABLE 26-1
PERMIT FEE SCHEDULE
TYPE OF PERMIT, REGULATION UNDER MAJOR SOURCE LESS THAN
PERMIT WHICH PERMIT IS (PTE) " MAJOR
MODIFICATION, ISSUED SOURCE
PERMIT REVISION (PTE)
AND PERMIT
RENEWAL
New major 22a-174=-3a(a) (1} (A) 54,000 NA
I stationary source :
Major modification 22a-174-3afa} {1} (B) §4,000 NA
New or 22a-174-3a(a) (1) {C) 54,000 NA
reconstructed and (m)
major source of
hazardous air
pollutants
New emission unit
with potential
emissions of 22a-174-3a(a) (1) (D} N& $2,000
fifteen (15) tons
Or more per- year
of any individual
air pollutant .
Modification to an
existing emission
unit which "22a-174-3a{a) (1) {E) NA $2,000
ilncreases

s e e R L D
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TABLE 26-1

PERMIT FEE SCHEDULE

petential
emissions of any
individual air
pollutant from
such unit by
fifteen (15) tons
Or more per year

stationary source
modification that
becomes a major
stationary source
or major
modification
solely by virtue
of a relaxation in
any enforceable
limitation which
was established
after august 7,
1980 on the
capacity eof the
source or
modification
otherwise to emit
a pollutant

22a-174-3a(a) (1) (F).

New source review
non-minor permit
modification

2Z2a-174-2a(d)

51,000

New source review
mincr permit
modification

22a-174-2a (e}

$1, 000

Permit revision

22a-174-2a(f}

$1,000

Permit renewal

22a-174-2a(j)

52,000

Permit for use of
solid fuel

22a-174-(19) {a) (2) (I}

$4,000

Permit for air
pollution control
energy trade

22a-174-(19) (a) (3)

$10,000

(3) There is no fee for any permit issued to a
municipality or to an agency of the state or-political or
administrative subdivision thereof under section 22a-174-
100 of the Regulations cf Connecticut State Agencies.
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: {4) There is no fee for any permit required under section
. 22a-174-17 of the Regulations of Connecticut State
Agencies.

(d) Emission fees.

(d) (1) For the purposes of this subsection, the
fecllowing definitions shall apply:

“Title V source” means any stationary source, or
any group of stationary sources, where such
source is located on one or more contiguous or
adjacent properties, that is under common control
of the same person, or persons under common
control, and such source or sources belong to the
same two digit Standard Industrial Classification
code, as published by the Office of Management
and Budget (OMB) in the S$tandard Industrial
Classification Manual of 1987, and such source or
sources have potential emissions, including
fugitive emissions to the extent gquantifiable of:

(A) in the aggregate, ten (10) tons or more per
year of any hazardous air pollutant which
has been listed pursuant to Section 112 (b)
of the Clean Air Act, or twenty-five (25)
tons or more per year of any combination of
-such hazardous air pollutants;

one hundred (100) tons or more per year of
any air pollutant;

fifty (50) tons or more per year of any
volatile organic compounds or nitrogen
oxides in a serious ozone nonattainment
area; or

twenty-five (25) tons or more per year of
volatile organic compounds or nitrogen
oxides in a severe ozone nonattainment area.
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(ad) (3)

19380 inventory” means the inventory submitted by
the Department to the U.S. Environmental
Protection Agency on January 13, 1994 which for
stationary source is emissions of 133,665 tons
per year for 19%0.

-

The owner or o¢operator of a Title V source shall
pay an emission fee each year to the Department
in accordance with the fee schedule in
subdivision (d) (4) of this subsection.
Commencing July 1, 1995, payment to the
Department shall be due by July 1 each year,
based on the emissions during the previous
calendar year. Notwithstanding such reguirement,
the owner or operator of a Title V source shall
pay an emission fee by January 1, 1995 for
emissions during the period between July 1, 1993
and December 31, 1993. For the purposes of this
subdivision, the determination of the emissions
fee due by January 1, 1995, shall be based upon
fifty percent (50%) of the Total Actual Premise
Emissions during the period from January 1, 19593,
to December 31, 1993.

The emission fee shall be based on emissions of
the following:

(A) Nitrogen oxides;

(B) Ahy volatile organic compound;

Ariy pollutant for which an ambient air
quality standard has been listed in
subsection (d) through (1) inclusive of
Section 22a-174-24 of the Regulations of
Connecticut State Agencies;

Any pollutant that is subject to any
standard promulgated under section 111 of
the Clean Air Act;
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(d) (4)

(E)

Any Class I or II substance, listed in 42
U.S.C. section 767la, subject to a standard
promulgated under or established by Title VI
of the Clean Air Act; and

Any hazardous air pollutant subject to a
standard promulgated or other reguirement
established under section 112 of the Clean
Air Act (42 U.S.C. section 7412).

Emission fee determination. The emission fee
shall be based upon the actual emissions of all
regulated air pollutants from any emission units
at the source according to the following:

[EMISSION FEE EQUALS (A) MULTIPLIED BY (B) MULTIPLIED

BY (C}]

Where:

(A)

is the Total Actual Premise Emissions, which
is the premise's actual emissions of the
pollutants specified in subdivision (d) (3)
of this section from all emitting units
located at the premise as reported in the
emissions inventory for the previous
calendar year which is on file with the
Department. The sum of the Total Actual
Premise Emissions shall be raised to the
next whdle ton;

is the per ton fee, which is equal to
twenty-five dollars ($25.00) per ton in 1989
dollars multiplied by the ratio of the
Consumer Price Index for all-urban consumers
published by the United States Department of
Labor, as of August 31 of the previous
calendar year, to the Consumer Price Index
for August 1989; and '
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(d) (3)

(C) is the inventory Stabilization Factor, which
is a value equal to the total actual
emissions of 133,665 tons per year from
stationary sources in the 1930 Inventory
divided by the total statewide stationary
source actual emissions from the previous
calendar year. The gquotient shall be
rounded to the second decimal place. If the
Inventory Stabilization Factor is less than
one (1.00), use one (1.00) as the Inventory
Stabilization Factor. The Commissioner
shall, thirty days prior to application of
the Inventory Stabilization Factor, file
with the Secretary of the Office of Policy
and Management a report describing the
calculation of the inventory stabilization
factor with relevant supporting
documentation. Such report shall also
describe expenditures of the previous year's
emission based fees collected pursuant to
this subsection.

Notwithstanding subdivision (d) (4) of this
section, when any calculation results in an
emission fee in excess of two hundred thirty-
seven thousand five hundred dollars ($237,500.00)
for any premise for the bill due on January 1,
1995, the Commissioner shall adjust the per ton
fee contained in subparagraph (d) {4) (B) of this
subdivision by multiplying such per ton fee by a
ratio of two hundred thirty-seven thousand five
hundred dollars ($237,500.00) divided by such
emission fee and using such adjusted per ton fee,
perform such calculation again. In addition,
when any calculation performed in subdivision

(d) (4) above results in an emission fee in excess
of four hundred seventy-five thousand dollars
($475,000.00) for any premise for the bills due
on July 1, 1995, and July 1, 1996, the
Commissioner shall adjust the per ton fee
contained subparzagrapn (d) (4) (B} of this
subdivision by multiplying such per ton fee by a
ratio of four hundred seventy-five thousand
dollars ($475,000.00) divided by such emission
fee and using such adjusted per ton fee, perform
such calculation again. =
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Method of payment. All fees required by this
subsection shall be paid by check or money order
payable to the Department of Environmental
Protection and shall state on the face of the
check or money order, “Air Management emission
fee.”

(d) (7) Late fee. A late fee of ten percent (10%) of the
emission fee or fifty dollars {$50), whichever is
greater, shall be charged, in addition to any
other fee required by this subsection, if a Title
V source fails to submit the required emission
fee when due. The Title V source shall pay an
additional one and one quarter percent (1.25%)
per month of the amount of all emission fees
required by this subsection which remain unpaid
after the first day of each month. This
subdivision shall not prevent the Commissioner
from pursuing other remedies available by statute
or regulation.

(d} (8) Municipal emission fees. Any emission fee
charged to a municipality pursuant to this
subsection shall be fifty percent (50%) of the
emission fee that would be charged to other Title
V sources. Provided however that any
municipality which fails to submit the required
emission fee when due shall be charged a late fee
pursuant to subdivision (d)(6) of this séction.

(e) Transfer fee. Eacﬁ'person registering a proposed
transfer of a license with the commissioner under section
22a-60 of the Connecticut General Statutes shall submit
with such registration a permit transfer fee of five
hundred ($500.00) dellars.

(f) General permit fee. Each person filing a registration
for approval to operate under:a general permit issued under
subsection (1) of section 22a-174 of the Connecticut
General Statutes shall submit with such registration the
fee regquired by section 22a-6f(b) of the Connecticut
General Statutes.

{g) Annual inspection fees;
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There is no fee for any annual inspection conducted under
section 22a-174a of the Connecticut General -Statutes.

(h) Emission test fees. 1In addition to any other fee
required by this section, the owner or operator of a
stationary source .who is required by any statute,
regulation, permit or order administered or issued by the
commissioner to conduct an emission test or to install or
operate a continuous emission monitor shall pay two-hundred
and fifty ($250.00) dollars to the commissioner per day or
part thereof for each Department employee who conducts or
observes such test or the installation of such continuous
emission monitor; provided that if such owner or operator
is subject to section 22a-232 of the Connecticut General
Statutes, he shall not be required to pay the fee
established by this subsection.

(i) Payment of fees.

(1) Any fee required under this section shall be made
payable to the Department of Environmental Protection,
which shall state on its face, for an application fee, "Air
Management Application Fee" and for any other fee, except
as provided in subsection (d) (6) of this section, "Air
Management Fee.”

(2) (A) Notwithstanding subsection (d) (4) of this
section, for any premises, when any calculation
-performed under subsection (d) (4) of this section

results in an emissicn fee in excess of the
product of cne hundred and ninety-eight thousand
dollars ($198,000.00) multiplied by the Inventory
Stabilization Factor pursuant to subsection

(d) {4) (C) of this section and the ratio ¢f the
Consumer Price Index for all urban consumers
published by the United States Department of
Labor as of August 31 of the previous calendar
year to the Consumer Price Index for August 1989,
the commissicner shall adjust the per ton fee
contained in subsection {(d) (4) (B) of this section
by multiplying such “per ton fee by a ratio of the
product of one hundred and ninety-eight thousand
dollars ($198,000.00) multiplied by the Inventory
Stabilization Factor pursuant to subsection

(d) (4) (C) .of this section and the ratio of the
Consumer Price Index for all urban consumers =
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published by the United States Department of
Labor as of August 31 of the previous calendar
year to the Consumer Price Index for August 1989
divided by such emission fee, and, using such
adjusted per ton fee, perform such calculation
again.

Notwithstanding subparagraph (A} of this subdivision,
on or before May 15 in any odd-numbered calendar year
beginning in the year 2001, the commissioner may
discontinue adjusting the per ton fee in the manner
prescribed in subparagraph (A) of this subdivision for
payment due on July 1 of such odd-numbered calendar
year and the next succeeding even-numbered calendar
year, provided that on or before January 1 of such
year he gives notice to the owners and operators of
all sources then covered under subparagraph (&) of
this subdivision and affords them an opportunity to
comment .

(3} An emission fee required under subsection (d} of this
section shall be paid in an amount rounded to the nearest
whole dollar.

(4} Except as otherwise provided by this section, any fee
required by this section shall be submitted within the time
specified by the commissiconer. If neither this section nor
the commissioner specifies a time for submitting payment,
payment shall be due within 30 days of written notice by
the commissicner that such fee is required.

(jJ) Failure to pay ‘fee. The commissicner shall not process
an application for a permit or other authorization under
section 22a-174 of the .Connecticut General Statutes unless
all fees required by this section have been paid in full.

(k) Late fee. Except as otherwise provided in this
section, an applicant or permittee who fails to pay when
due any fee required by this section shall pay an '
additional five percent (5%) of the amount of such. fee for
each month or part thereof that such fee is overdue.

(1) Municipal fees. In accordance with subsection (i) of
section 22a-174 of the Connecticut General Statutes, any
fee under this section due from a municipality shall be
reduced by fifty percent (50%).
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{m) Refunds.

(1) If (A) the commissioner determines that the permit or
other authorization or approval sought by an application is
not required by law, or an applicant revises a pending
application so as to decrease the permit fee that would
otherwise be required by this section if the permit sought
by such applicant were granted, and (B) the commissioner
has not yet published his tentative determination on such
application, the commissioner shall retain one half of the
application fee or general permit fee paid and shall refund
to the applicant the balance thereof. '

(2) If an application fee is submitted with an application
for an individual permit under section 22a-174 of the
Connecticut General Statutes, and the commissioner
determines (A) that a general permit has been issued under
subsection {l) of such section with respect to the activity
for which such application seeks a permit, and (B) that the
general permit fee for authorization under such general
permit is less than the application fee paid with the
individual permit application, the commissicner shall
deduct the general permit fee from the application fee
paid, retain such deducted amount, and refund the remainder
to the applicant.

(3) If, immediately prior to permit issuance, all fees
paid by an applicant exceed the sum of all fees required
under this section, the commissioner shall refund the
excess payment to the applicant.

(4) 1If the owner or operator of a Title V source pays an
emission fee under subsection (d) of this section in excess
of the fee actually due, the commissioner shall refund to
such owner or operator the portion of the fee paid which is
excessive.

(5) The owner or operator of a source subject to the
emission fee in subsection (d) of this section may dispute
the amount of such fee only by submitting, in writing, to
the commissioner an explanation of the reason for the
dispute. If the commissioner “determines that he
erroneously calculated emissions from the subject source,
he shall refund to such owner or operator the excess
amount, provided such owner or operator timely paid the
entire fee assessed under subsection (d) of this section
and submitted such written explanation prior to or a
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simultaneously with such payment.

(6) There shall be no refunds other than as specified in
this subsection.

rivie Jdu ot - H et
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Energy and Environmental Protection

Concerning

SUBJECT MATTER OF REGULATION
Amendment of sections 22a-174-1, 22a-174-3a, 22a-174-36b,

22a-174-26 and repeal of sections 22a-174-17, 22a-174-43 and 22a-174-100 of the
Regulations of Connecticut State Agencies (RCSA)

Section 1. Definition (62) of section 222-174-1 of the Regulations of Connecticut State
Agencies is amended as follows:

(62)  “Major source baseline date” mieans January 6, 1975 for particulate matter and sulfur
dioxide; [and] February 8, 1988 for nitrogen dioxide; and October 20, 2010 for PM, 5.

Sec. 2. Table 3a(i)-1 of section 222-174-3a(i) of the Regulations of Connecticut State
Agencies is amended as follows:

Table 3a(i)-1 Ambient Impact

AIR POLLUTANT . AMBIENT IMPACT
(MICROGRAMS PER CUBIC METER)
PM2.5
Annual average 0.3
24-hour average 1.2
PM10
Annual average I
24-hour average 5
Sulfur Dioxide
Annual average i
24-hour average
3-hour average 25
Carbon Monoxide
&-hour average 500
I-hour average 2000
Nitrogen Dioxide
Annual average 1
Dioxin
Annual average (as calculated according
to Section 22a-174-1(29) of the
Regulations of Connecticut State (Notwithstanding above units)
Agencies) 0.1 picograms/m.?‘
(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))
Lead (Pb) 0.3
Three (3) month average
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Sec. 10. Section 22a-174-8(b)(1) of the Regulations of Connecticut State Agencies is revised
as follows:

(1) Existing sources must comply with [subsections] sections [22a- 174-17(b),] 22a-174-
18(b), 22a-174-18(d), and 22a-174-23(a) of the Regulations of Connecticut State Agencies by
June 1, 1972.

Sec. 11. Subdivisions (3) and (4) of subsection (¢) of section 22a-174-26 of the Regulations
of Connecticut State Agencies are amended as follows:

3 [There is no fee for any permit issued to a municipality or to an agency of the state or
political or administrative subdivision thereof under section 22a-174-100 of the

Regulations of Connecticut State Agencies.] Reserved.

(4 [There is no fee for any certificate required under section 22a-174-17 of the Regulations
of Connecticut State Agencies.] Reserved.

Sec. 12. Section 22a-174-17 of the Regulations of Connectieut State Agencies is repealed.
Sec. 13. Section 222-174-43 of the Regulations of Connecticut State Agencies is repealed.

Sec. 14. Section 22a-174-100 of the Regulations of Connecticut State Agencies is repealed.





Page 12 of 15
R-39 Rev. 02/2010

Statement of Purpose

This regulatory proposal is a series of changes to the Department of Energy and Environmental
Protection’s (DEEP’s) air quality programs that will function to reduce regulatory burdens on
Connecticut businesses and administrative burdens on DEEP, without interfering with DEEP’s
progress towards meeting its air quality goals.

This proposal has three components:
o The addition of fine particulate matter requirements into DEEP’s new source review
permitting program, to retain federal program approval;
» Additional compliance options for vehicle manufacturers under DEEP’s low emission
vehicle program; and
¢ The repeal of non-core air quality programs.

Fine Partieniate Matter (PV2.5) Criteria for Air Permits (Sections 1 through 6)
DEEP is proposing to include the pollutant fine particulate matter, or PMy s, in DEEP’s Hew T
source review (INSR) permit program. While the U.S. Environmental Protection Agency (EPA)
first promulgated a National Ambient Air Quality Standard for PM, 5in 1997, EPA allowed
states to use the poliutant PM,q as a surrogate for PM; 5in NSR permitting programs uniil certain
technical problems were resolved and EPA issued guidance for the states. EPA has issued two
relevant implementation rules and has required states to adopt the necessary requirements by
July 20, 2012. The revisions help DEEP and the regulated community to understand what new
sources or modifications have the potential to impact PM; 5 levels and thus warrant addiiional
permitting requirements.

The proposal also revises an unrelated portion of the NSR penmit program to achieve consistency
with federal 1eq_u1rements in 40 CFR 51.165(a)}(2). The revision links the applicability for
preconstruction review requirements in nonattainment areas to the pollutant for which the area is
designated as nonattainment. The difference between the state and federal requirements has
caused considerable delay in processing several NSR permits, so the harmonization of the
requirements is likely to streamline certain future applications.

Once adopted, these requirements will be submitted to EPA and will allow DEEP to retain full
approval of its NSR permitting program.

Compliance Flexibility in the Low Emission Vehicle Program (Sections 7 through 9)
DEEP is proposing to increase the compliance flexibility available to vehicle manufacturers
under Conmnecticut’s low emission vehicle program, as follows:

» The greenhouse gas standards are revised to allow for alternative compliance with the
joint federal EPA/National Highway Traffic Safety Administration greenhouse gas
(GHG) standards; and

e An additional voluntary compliance mechanism allows a manufacturer to demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-
duty passenger vehicles sold in all states that have adopted California’s vehicle GHG
emissions standards under CA A section 177, rather than the current fleet average
requirements, which limit averaging only to the state of Connecticut.

The proposed revisions are required under CAA section 177, which requires Connecticut’s low
emission vehicle program to maintain requirements identical to California’s program.
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Repeal of Non-Core Programs (Seections 10 through 14)
DEEP recognizes the need to eliminate programs that are no longer necessary to DEEP’s core
mission. Accordingly, DEEP proposes to repeal the following three discretionary air
management programs:

s Control of open burning;

s Portable fuel container spillage control; and

e Permits for construction of indirect sources.

Staff resources freed by this amendment can be devoted to more immediate permitting and
enforcement needs. In addition to the repeal of the three programs described below, the
amendment proposes to revise the Air Bureau’s general fee regulation to delete exemptions from
fees provided for the open burning and indirect source permit programs.

Open burning. In a series of public acts in 1996, 1999 and 2000, the Connecticut General
Assembly developed an open bumning program via statute, CGS section 22a-174(f), which
allows DEEP’s commissioner, along with local officials, to enforce open burning
requirernents. This statutory program is self-implementing, comprehensive and supersedes
DEEP’s authority under RCSA section 22a-174-17, an open burning regulation developed in
1983. The continued existence of RCSA section 22a-174-17 serves only to confuse and is
therefore proposed for repeal.

Portable fuel containers. In 2007, EPA promulgated national evaporative emissions
standards for portable fuel containers (aka gas cans), which apply to containers manufactured
on and after January 1, 2009. These federal standards are as protective of air quality as
DEEP’s portable fuel container spillage control requirements (RCSA section 22a-174-43),
which DEEP adopted in 2004 as part of a regional initiative. To eliminate the redundant
regulatory requirements, DEEP is proposing to repeal the Connecticut regulation, leaving
manufacturers to comply with EPA’s national standards. This approach will allow
Connecticut to retain expected air quality benefits, while saving enforcement and
administrative resources.

Indirect source permits. DEEP is proposing to repeal the indirect source permit (ISP)
program of RCSA section 22a-174-100. The ISP program requires the Connecticut
Department of Transportation (DOT) to obtain an ISP permit from DEEP before beginning
certain state highway construction projects. DEEP recognizes that many of the ISP program
elements are duplicated in the transportation conformity process, the National Environmental
Protection Act and/or the Connecticut Environmental Policy Act. Hence, the ISP program is
no longer programmatically necessary for Connecticut. DEEP 1s developing a joint
Memorandum of Agreement with DOT to ensure that, with the repeal of RCSA section 22a-
174-100, the limited air quality benefits of the ISP program, especially with respect to
emissions from construction equipment, continue in a more efficient, streamlined and less
costly manner.
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