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Environmental Protection
Concerning

Adoption of Section 22a-174-31 - Control of Carbon Dioxides Emassnohs
Adoption of Section 22a-174-31a — Greenhouse Gas Emissions Offsets Projects

Section: 1

Section 1. The Regulations of Connecticut State Agencies are amended by addmg sectlon
22a-174-31 as follows:

(NEW) Section 22a-174-31. Control of Carbon Dioxides Emissions

(a) Definitions and Abbreviations. Except as otherwise provided, for the purposes of this
section and section 22a-174-31a of the Regulations of Connecticut State Ageneies_:'

(1) “Account number” means the identification number given by the commlssmner to
each CO; Allowance Tracking System account. 3

(2) “Acid rain emissions limitation” means “Acid Rain emissions limitation”, as defined
in 40 CFR 72.2, regarding emissions of sulfur dioxide or nitrogen oxides under the
Acid Rain Program.

(3) “Acid Rain Program” means a multi-state sulfur dioxide and nitrogen oxides air
pollution control and emissions reduction program established by the Administrator
under Title IV of the federal Clean Air Act and 40 CFR 72 to 78, inclusive. -

{4 “Administrator” means “Administrator” as defined in section 22a-174-1 of ‘ﬁhe
Regulations of Connecticut State Agencies.

(5)  “Allocate” or “allocation” means the determination by the commissioner of thef
number of CO; allowances to be recorded in the compliance account of a COz budget
source, the Connecticut Auction account, an aflocation set-aside account, the general
account of the sponsor of an approved CO; emissions offset project or an account
established by any other person.

6) “Allocation year” means a calendar year for which the commissioner allocates CO,
allowances pursuant to subsection (f) of this section. The allocation year of éach CO,
allowance is reflected in the unique identification number given to the allowasce
pursuant to subsection (g)(4)(I) of this section.

€))] “Attribute” means a characteristic associated with electricity generated using a
particular renewable fuel, such as its generation date, facility geographic location,
source vintage, emissions output, fuel, state program eligibility, or other charactéristic
that can be identified, accounted for, and tracked.

(8)  “Automated data acquisition and handling system” or “DAHS™ means that compbnent
of the continuous emissions monitoring system, or other emissions monitoring system
approved for use under subsection (i) of this section, designed to interpret and convert
individual output signals from pollutant concentration monitors, flow monitors,
diluent gas monitors, and other component parts of the monitoring system to produce
a continuous record of the measured parameters in the measurement units required by
subsection (i) of this section.

9) “Award” means an allocation through which the commissioner determines the
number of CO; allowances to be recorded in the compliance account of a CO, budget
unit for early reduction CO- allowances pursuant to subsection (£)(6) of this section,
or the commissioner determines the number of CO, offset allowances to be recorded
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{continued)

in the general account of a project sponsor pursuant to section 22a-174- 31a of the
Regulations of Connecticut State Agencies.

(10)  “Billing meter” means the measurement device used to measure electric or thermal:
output for commercial billing under a contract where the facility sefiing the electric or -
thermal output has different owners ftom the owners of the party purohasmg the
electric or thermal outpht.

(11)  “Boiler” means a fossil or other fuel-fired devmo that produces steam or heats water
or any other heat transfer medium.

(12)  “Btu” means British Thermal Unit, a standard measurement used to quantify an
amount of energy.

(13) "Class Irenewable energy source” means "Class I renewable energy source” as
defined in section 16-1(a) of the Connecticat General Statutes.

(14)  “CO,” means carhon dioxide. | _ .

(15)  “CO; allowance” means a Himited authorization by the commissioner or a
participating state under the CO; Budget Trading Program to emit up to one ton of
CO,, subject to all the apphcable condmons contamed in this section.

(16) “CO, allowance deducuon or “deduct COZ al owances” means the permanent
withdrawal of ng allowanees by the com;mssm,nar f;om aCO, Allow:mce Tracking
System compliange account. b i

(17y  “CO, allowances held” or “fiold CO, allowances” means the CO, allowances
recorded by the commissioner, or sa’bmntte& ¢ the commissioner, in accordance with
subsections (g) and (k) of this section, in a Coz Allowance Tracking-System account.

(18) “CO, allowance price” means' the price for CO; altowances across al] participating
states for a pagticular month as defermined by the commissioner, calculated based on
a volume-weighted average of transaction prices reported to the commissioner, and
taking into account publicly reported prices.

(19) “CO; Allowance Tracking System” méans the system by which the commissioner
records allocations, deductions, and transfers of CO, allowances under the CO;
Budget Trading Program under this section, the system used to track CO; offset ‘
allowance projects uader section 22a-174-31a of the Regulations of Connecticut State .,
Agencies, and the system used to frack CZO; a@llowancc prices and emissions from
affected sources. :

(20) “CO, AHowance Tracking Sﬁtern, aCGQ;;;li;m means an aceount in the CO, Allowance
Tracking Sys@eni estabhshedby the comirtitssioner for purposes of recording the |
allocating, holding, transfermag‘, Qr ﬁedoctmg of CO, allowances.

|
21) “CQ. allowance trapsfer deadimo” moans m!,dmght of March 1 occurring after the end \
of the relevagt control pergod%:, rf thai: March 1 fs not a business day, midnight of the |

first business day thereafter.

(22) “CO» authorized acconnt roprcsematwe means the individual who is authorized by
the owners or operators of the source am:i all CO; budget sources at the source, in
accordance with subsection {c). of’ ﬁus sgction, to represent and legally bind each
OWRET OF Operator in-maiters pertammg to the CO, Budget Trading Program or, for a
general account, the individual Who is awthorized, in accordance with subsection (g)
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of this section, to transfer or otherwise dispose of CO, allowances held in the general
account.

“CO, budget emissions limitation” means the tonnage equivalent, in CO, emissions in
a control period, of the CO; allowances available for compliance deduction for the
CO, budget source for a control period.

|

+

“CO; budget source” means a facility that includes one or more CO, budg§t 'u;nits.
“CO; Budget Trading Program” means the multi-state CO, air pollution contiel and
emissions reduction program established pursuant to this section and corresponding
regulations in other states as a means of reducing emissions of CO, from €03 budget
hEh
sources. i

“CO; budget unit” means an emissions unit that is subject to the CO, Budg}et ’i[’rading
Program requirements under subsection (b) of this section. o

“CO, equivalent” means a metric measure used to compare the emissions frqm
various greenhouse gases based upon their global warming potential (GWP), .

“CO; offset allowance” means a CO, allowance that is awarded to the sponsor of a
CO; emissions offset project pursuant to section 22a-174-31a of the Regulations of
Connecticut State Agencies and is subject to the relevant compliance dedddtidﬂl
limitations of this section. 3’

“Combined cycle system” means a system comprised of one or more combustion
turbines, heat recovery steam generators, and steam turbines configured to ii’ripi'o‘ve
overall efficiency of electricity generation or steam production.

“Combined Heat and Power” or “CHP” means "Combined heat and power sjfétém" as
defined in section 22a-174-22c of the Regulations of Connecticut State Ag‘gageié;s.

“Combined Heat and Power Long-term PPA Set-aside Account” means a general
account established by the commissioner to hold CO, allowances that are offe_rsd for
sale pursuant to subsection (f)(3) of this section o

“Combined Heat and Power Useful Thermal Energy Set-aside Account” means Ia
general account established by the commissioner to hold CO; allowances that are
allocated pursuant to subsection (f)(3) of this section.

“Combustion turbine” means an enclosed fossil or other fuel-fired device that is
comprised of a compressor, if applicable, a combustor, and a turbine, and in which the
flue gas resulting from the combustion of fuel in the combustor passes through the
turbine, rotating the turbine. o

“Commence commercial operation” means, with regard to a unit that serves a
generator, to have begun to produce steam, gas, or other heated medium used {o
generate electricity for sale or use, including test generation provided that:

If the unit is a CO, budget unit on the date it commences commercial operation
and such unit is subsequently modified, reconstructed or repowered, the date on
which the CO; budget unit commences commercial operation shall remain the
unit's date of commencement of commercial operation; and -

If the unit is not a CO; budget unit on the date it commences commercial
operation, the date the unit becomes a CO» budget unit for the purposes of this
section shall be the unit's date of commencement of commercial operation. -
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“Commence operation” means to have begun any mechanical, chemical, or electronic
process, including, with regard to a unit, start-up of a unit’s combustion chamber
provided that:

It the unit is a CO, budget unit on the date of commencement of qperation, such
date shall reindin the anit's date of corwnentement of operation even if the unit is
subseguently modified, reconstructed, or repowered and

If the unit is not a CO;, budget unit on the date of commencement of operation, the
date the unit becormes a CO, budget umt shaﬁ be the unit's date of commencement
of operation.

“Commissioner” means “commissioner” as deﬁned in section 223—174 1 of the
Regulations of Copnecticnt StateAgenmes

“Compliance accqunt" means 4 COg A’!l‘ﬁwance Tracking System account, estabhshed
by the commissioner for a €05 butfget §otisce under subsection (g) of this section, in -
which the CO, allowance atlocations for the source are mmally recorded and in which
are held CO, alowances avaxiabie for usé by thie source for a control period for the
purpose of meetmg thé reqmremems of subseéction (b)(3) of This section.

“Connecticut Auction Account” means 3 gene;al account established by the
commissioner ¢ hold CO; allowances that are allocated pursuant {0 subsection (f)(3)
of this Section.

“Connecticut Glean Bnergy Fund” or “CCBF’ means the fund created by section 16-
245n of the Connecticut General Statutes to address Connecticut’s | mcreasmg energy
needs and anyindmdual authorized to act on beﬁalf of such fund.

“Connecticut C02 Allowance Retirement Account” means a general account
established by the cornmissioner to hold CO; allowances that have been permanently
retired.

“Connecticut CO» Trading Program Base Budget” means the annwal amount of CO,
tons available in Conngéticat for allocation in'4 given allocation year, in accordance
with the CO, Budget Trading Program, €0, offset alowances allocated to project
sponsors are separate from and additional to CO; allowandes aﬂocated from the
Connecticut CO4 Trading Program Base Budget ' -

“Consumer Price Index” or “CP_I” meags the Umted States Department of Labor,
Bureau of Labor:Statistics, unadjusted€onsuimer Price Index for At Urban
Consumers: U.S. city average, for Al Tiems on the latest reference base, or if such
index is no lopger published, such other indlex as the cominissioner determines is
appropriate. The CPI for any calendar year is the twelve-month average of the CPI
published by the: United States Department of Labor, as of the close of the twelve-
month periodnding on August: thmyaﬁ‘m of each calendar year,

“Continuous emissions monitoring system’” or “CEMS” means the equipment
required under subsection (i) 6f this secmm 0 sample, analyze measure, and provide,
by means of feadings recorded at least’ 6nce every 15 minutes, using an astomated
data acquisitioniand hanéhng,,sysi:em,, 4 peranent record of stack gas volumetric
flow rate, stack gas moisture content, “and oxYgen of carbon dioxide concentration as
appllcable irf-a anner consrs»tent\wth 4@ GFR ?5 and sabsecnon (1) of this section.
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“Hr” means hour.
“Lb” means pound.

“Life-of-the-unit contractual arrangement” means a power sales agreement uﬂder
which a utility or industrial customer reserves, or is entitled to receive, a speéiﬁed
amount or percentage of the participating unit’s nameplate capacity and energy
associated therewith while agreeing to pay the proportional amount of such Cmit’s total
costs for either:

The economic useful life of the unit, ’
A curmulative term of no less than 253 years, including agreements that permit an
election for early termination, or i

A period equal to or greater than 20 years or seventy percent of the economlc
useful life of the unit determined as of the time the unit is built, with option rights
to purchase or release some portion of the nameplate capacity and associétéd '
energy generated by the unit at the end of the period. .

“Long-term Power Purchase Agreement” or “Long-term PPA” means an agre ent
executed prior to January 1, 2000, between a CO; budget source and a purch
party to sell power from the CO; budget source for a period of 20 or more yea[i's

“Market settling period” means the first fourteen months of any control period. =

“Maximum design heat input” means the ability of a unit to combust a stated
maximum amount of fuel per hour on a steady state basis, as determined by the
physical design and physical characteristics of the unit.

“Maximum potential hourly heat input” means an hourly heat input used for"réfponing
purposes when a unit lacks certified monitors to report heat input calculated in . -
accordance with 40 CFR 75.

i
.

“Monitoring system’” means any monitoring system that meets the requiremengs of
subsection (1) of this section, including a continuous emissions monitoring system, an
excepted monitoring system, or an alternative monitoring system. b

“MMBtu” means million Btu of heat input.

“MWe” means megawatt electrical.

“MWh” means megawatt-hour.

“Nameplate capacity” means the maximum electrical output in MWe that an electric
generating unit can sustain over a specified period of time when not restricted by -
seasonal or other deratings as measured in accordance with the United States

Department of Energy Standards.

“Non-CO; budget unit” means a unit that does not meet the applicability criteria of
subsection (b) of this section.

“NOx” means oxides of nitrogen.

“0,” mean oxygen.
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“Control period” means a three calendar-year period, unless extended by the
commissioner to four years upon occurrence of a Stage Two Trigger Event.

“Custom.er-side distributed resources” or “CDR” means “customer-side distributed
resources” as defined in Section 16-1(a) of the Connecticut General Statutes.

"‘Custowar-s:de Iplstmbuted Resouxees (CDR) Set-asnde Account” means a general

account established by the commissioner fo hold COs allowances that are allocated
pursuagt io subsection (t)(?a) of this secuon

“BEligible bl,omas,s” means sustamabky hmested as determined by the commissioner,
woody and herbaceous fuel sowices that-are available on a ferewable or fecurring
basis, excluding old-growth timber, but mcluémg dedicated energy crops and trees,
agricultural food and feed crop residues; aquagic plants, unadulterated wood and wood
residues, animal wastes other cleamofgamc wastes not mixed with other solid wastes
and biogas. “Ehgible biomass™do¥s: no’f*ia‘elude liquid biofuels.

“Energy Consemauanangggmeﬂt;Boasd” of “BCMB” means the group convened
by the-Departmeht aﬁPubha‘U&hgy Control:pusseant to section 16-245m of the
Connecticut Ge;;eral Statutes for the purpose of advising and assisting electric

- distribution compames in the development and implementation of cost-effective

encrgy conse:valilon programs and mag}get transformation initiatives.

“Bxcess emissions” means any tonnage of CO, emitted by a CO, budget source
during a control period that exceeds the CO, budget emissions kimitation for the
source.

“Fossil fuel” means natural gas, petnoleum, coal, or any form of solid, tiquid, or
gaseous fuel derived fiom such matesial, except that fossil fuel does not include tire-
derived fuel.

“Eossﬂ fuel-fired” means, w&thregard to an emissions vnit that commenced operation

. prior to Janudry '1, 2065, the combustion of fossil fuel, alone or in combination with

apy other fuel; \There the fossil fuel-combasted comprises, or is projected to comprise,
more than ﬁfty percent of the anpual hieat input on a Btw basis during any year, or,
with respect £ dn emissions Umt{h‘_ﬁt ¢onERences operation on or after January 1,
2005, the COLilb stion of fossil-fugl; alone or in combination with any other fuel,

where the fossil fuel combusted comaneS or is projected to comprise, more than five
percent of the. agnual heat mpu‘c on a' Bl basw during any year.

“General -account” means a CO; Al!iéwance. Tracking Systema account, established
under subsection (g).of this section, whith is siot a compliance account.

“Global warming potentiat” or “GWP” means a measure consistent with the values
used in the Intefgovernmental Panel on Climate Change (IPCC), Third Assessment
Report of the radiative efficiency of beat-absorbing ability, of a pagticuiar gas relative
to that of CO; after taking into accotintthe decay rate of each gas, the amount
removed from the atmosphere over. ﬁ‘—gi‘Vén number of years, relative to that of CO,.

“Gross genegatjon” rmeans the electncai output in MWe at the terminals of the
generator.

_‘ngO” means véaterf

K “Heat in ut” means the gross, ¢alorific value of all fuels combusted by a CO; budget
P

unit, <

.

‘
.
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“Operator” means any person who operates, controls, or supervises a CO; budget unit
or a CO; budget source and shall include, but not be limited to, any holding company,
utility system, or plant manager of such a unit or source.

“Owner” means any of the following persons:

f

(A)  Any holder of any portion of the legal or equitable title in a CO, budget vnit;

(B) Any holder of a leasehold interest in a CO, budget unit, other than a passive

lessor, or a person who has an equitable interest through such lessor, whose rental
payments are not based, either directly or indirectly, upon the revenues or income
from the CO, budget unit;

(C)  Any purchaser of power from a CO, budget unit under a life—of—thc-unif

contractual arrangement in which the purchaser controls the dispatch of the unit;
or

(D)  With respect to any general account, any person who has an ownership interest in

(74)

(75)

(76)

(77

(78)

(79)

(80)

(81)

(82)

- the CO; allowances held in the general account and who is subject to the binding
agreement for the CO; authorized account representative to represent that person's
ownership interest with respect to the CO, allowances.

“Participating state” means a state that has established a regulation implémeénting a
CO; Budget Trading Program consistent with the Regional Greenhouse Gas Initiative
model rule.

“Receive” or “receipt of” means, when referring to the commissioner, to come into
possession of a document, information, or correspondence, as indicated in an official
correspondence log, or by a notation made on the document, information, of ';
correspondence, by the commissioner in the regular course of business.

“Recordation”, “record” or “recorded” means, with regard to CO; allowances, the
movement of CO; allowances by the commissioner from one CO, Allowance
Tracking System account to another, for purposes of allocation, transfer or deduction.

“Regional Independent System Operator” or “Regional ISO” means “regional
independent system operator” as defined in section 16-1 of the Connecticut General
Statutes. '

“Renewable energy” means electricity generated from eligible biomass, wind, solar
thermal, photovoltaic, geothermal, hydroelectric facilities certified by the Low Impact
Hydropower Institute, wave and tidal action, and fuel cells powered by renewable
fuels. L

“Renewable Energy Certificate” or “REC” means a certificate that represents the
attributes related to one megawatt-hour of electricity generation.

“Serial number” means, when referring to CO; allowances, the unigue identification
number assigned to each CO; allowance by the commissioner.

“S0O,” means sulfur dioxide.
“Source” means “source” as defined in section 22a-174-1(101) of the Regulations of

Connecticut State Agencies, provided that a source with multiple units, is a single
facility.
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(83)  “Stage one threshold price” means the product, in dolars, resulting from the
multiplication of seven dollazs by an annual adjustment factor, where the annual
adjustment factor is determined as follows:

Annual adjustment factor = 1 + {[CPI (year) = CPI1(2005)] / CPI (2005)), where:

(A)  CPImeans, for purposes of the CO, Bu’dget Trading Program, the United States
Department of Labor, Bureau of Labor Statistics wnadjusted Consumer Price
Index for AH Urban Consumers: U.S* city average; for aff items on the latest
reference base, or if such index isno lopger published, such other index as the
commissioner determines is appropriate; *

CPI (year) means the CPI for all urban consumers calculated in August of the
previous calendar vear in Which the adjustmest is made; and

CPI (2005)-means the CPI for all urban consurers for the month of Aagust 2005.
The CPI (2005) is 196.4 (with ¥982°84=100). Beginaing in the month for which a
new reference’ base is established, CPI (2005) will be the CPI value for August
2005 on the new reference base. '

“Stage two threshold price” means the product; in dolfars, resulting from the
muttiplication of ten dollass by an annual adjustment factor, where the annual
adjustment factor is determined as foliows:

Annual adjustment factor = 1.02 + {{CPI (yearj - CPI (2005)] / CPI (2005)}, where:

(A)  CPlmeans, for purposes of the €Oy Budget Trading Program, the United States
- Department of Labor, Buieau of Labor Statistics unadjusted Consumer Price
Index for ATl {Urban Consumers: .S, city average, for All Ttems on the latest
reference base, or if such index is no longer pablished, such other indek as the
commissioner determines is appropriate;

CPI (ycar) means the CPI for all urban consumers for August of the year in which
the adjustment is made; and

CPI (2005) means the CPI for all urban consumers for the month of August 2005,
The CPI (2005) is 196.4 (with 1982-84=100). Beginning in the month for which a
new reference base is established, CPI {2005) will be the CPI value for August
2005 on the new reference base.

“Stage One Trigger Bvent” means any compleft twelve month penod following the
" market settling period during which average CO, allowance prices are equal to or
greater than the stage one threshold price.

“Stage Two Trigger Event” means any complste twelve month period foliowmg the
market settling period during which a{fexage CO, alfowance prices are equal to or
greater than the stage iwo thres_hold price..

“State” means, notwithstanding the defimixon set forth in section 22a-174-1(104) of
the Regulations of Connecticut State-Agencies, any state of the United States of
America, the Distriet of Cofumbia, and the folowing territories of the United States:
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa and
the Commonwealth of the Northern Mariana Istands.

“Submit” means to send or transmit a document, information, or corrcspondence to
the person specified in accordance with the applicable regulation either in person, by
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United States Postal Service, or by other means of dispatch or transmission and
delivery.

“Ton” or “short ton” means a measure of weight equal to two thousand pounds or
0.9072 metric tons. :

“Twelve month period” means a period of twelve consecutive months determined on
a rolling basis beginning January 1, 2009. On and after February 1, 2009, a new
twelve month period shall begin on the first day of each subsequent calendar month.

“Unit” means a fossil fuel-fired stationary boiler, combustion turbine or combined
cycle system.

“Unit operating day” means a calendar day in which a unit combusts any fuel.

“Useful net thermal energy” means the energy output of thermal energy used for
heating, cooling, industrial processes or other beneficial uses.

“Voluntary clean energy purchase” means electricity from renewable cnergy
generation or renewable energy attribute credits representing such renewable energy
generation, purchased by a retail electricity customer on a voluntary basis, provided
that purchases used to meet any regulatory mandate, such as a renewable poitiolio
standard, shall not be a voluntary renewable energy purchase. v

“Voluntary Clean Energy Purchase Set-aside Account” means a general accoﬁnt
established by the commissioner to hold CO, allowances that are allocated puzsaant to
subsection (f)(3) of this section. ,

(b)  Applicability and General Provisions

(1

)

3)

(A)

Applicability. Any unit that, at any time on or after January 1, 2000, serves an
electricity generator with a nameplate capacity equal to or greater than 25 MWe shall
be a CO, budget source, and any owner or operator of such source that includes one
or more such units shail be the owner or operator of a CO; budget source subject to
the requirements of this section. '

Monitoring. In order to determine compliance with the CO, requirements of .
subdivision (3) of this subsection, the owner or operator of a CO, budget source
subject to this section shatl comply with the applicable monitoring requirements set
forth in subsection (i) of this section. The commissioner shall determine compliance
with subdivision (3) of this subsection using the emissions measurements recorded
and reported in accordance with subsection (i) of this section.

General Provisions and CO; Requirements.

The owners and operators of each CQ, budget source shall hold CO, allowances
available for compliance deductions under subsection (g)(5) of this section, not
later than the CO, allowance transfer deadline, in the source’s compliance account
in an amount equal to or greater than the total CO, emissions for the control
period from all CO; budget sources at the source, as determined in accordance
with subsections (g) and (i) of this section. In addition: :

(i) A CO; allowance shall not be deducted to cover emissions for a control
period that ends prior to the year for which the CO; allowance was

allocated; and

1
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(i) A COyoffset allowance shall not be deducted to cover emissions beyond
the applicable percent limitations set forth in subsection (g)(5)(B) of this
section;

A CO;budget source shall be subject to the requirements under subsection (c)(1)
of this section starting on January 1, 2009 or the date op which the source
comumnences operation, whichever is later,

CO; allowances shall be held in, deducted from, or transferred among CO,
Allowance Tracking System accounts in accordance with subsections (f), (g) and
(b} of this section and section- 22apI74~31aﬁ) of the Regulations of Connecticut
State Agencies;

. A CO; allowance under the COzBudget Trading Program is a limited
authorization by the commissioner or a parficipating state to emit one ton of CO;
in accordante’ ‘with the CO, Budget. Tradmg Programy, :
A CO; allowance ander the CO, Budget Trading Program does not constitute a .
property right;

For the purpose of determining compliance with the sabparagraph (A) of this
subdivision, total CO2emissions, in tons; for a control period shall be calcutated
as the sum of all recorded hourly emissions, ok the tonpage equivalent of the
recorded hously emissions rates, in accordance with subsection (i) of this section,
with any remaining fraction of 2 ton equal 10 or greater than 0.50 ton deemed to
equal ope &on: and any fraction of a ton fess than 0.50 ton deemed to equal zero
tons; and

Each ton of CO; emitted in excess of the CQ» budget emissions limitation shali
constitute a separate violation of this section.

Control period. The first control period is from January 1, 2009 to December 31,
2011, inctusive, provided if a Stage Two Trigger Event occurs duriag the first control
period, then the g rst control period shafl be exiended one year to December 31, 2012,
inclusive. Each subsequent sequential three calendar year period is a separate control
period that may be subject to a single one year extension upon occurrence of a Stage
Two Trigger Event duering the control pemod

Excess emissions. Thc owner and operator of a CO, budget source that has excess .
emissions in any control period shall after such control period on a time frame : .
established by the commissioner:

Forfeit the CO; allowances required for deduction under subsection (g)(5)(G) of
this section;

Not be authorized to cover any part of such excess emissions with CO, offset
allowances under section 22a—174 31a oﬁ the Regulations of Connecticut State
Agencies; aad

Comply with the assessment of any fine, penalty or other obligation under
subsection (g)(5)(G) of this section, provided that such assessment shall not limit
additionai enforcement action by the commissioner- -

Recordkeepmg and reporting. The owaer, and operator of a CO; budget source shall
comply with the foltowing recordkeepmg and reporting Tequirements:






R39 REV. 177 STATE OF CONNECTICUT Page 11 of 87 pages

REGULATION
OF

. NAME OF AGENCY
Environmental Protection
Sec:2
(continued)

Unless otherwise provided or extended by the commissioner prior to the end of
the applicable ten year period, the owner or operator of a CO;, budget source and
each CO; budget unit at the source shall make and keep at the source each of the
following documents for a period of ten years from the date the document is
created:

(1) Notwithstanding the provisions of subparagraph (A) of this subdivision,
the account certificate of representation for the CO, authorized account
representative for the source and each CO, budget unit at the source and
all documents that demonstrate the truthfulness and accuracy of the
statements made in the account certificate of representation, in accordance
with subsection (c}(4) of this section, shall be retained on site at the source
indefinitely until such documents are superseded by the submission of a
new account certificate of representation changing the CO, authorized
account representative;

All emissions monitoring information in accordance with subsection (i) of
this section;

Copies of all reports, compliance certifications, and other submissions and
all records made or required under the CO, Budget Trading Program; and

Copies of all documents used to complete any submission under the CO,
Budget Trading Program or to demonstrate compliance with the
requirements of the CO, Budget Trading Program.

The CO; authorized account representative of a CO, budget source shall submit
the reports and compliance certifications required under the CO, Budget Trading
Program, including those required under subsection (e) of this section.

7 Liability. The owner and operator of a CO, budget source shall be subject to the
following:

(A)  Any provision of the CO, Budget Trading Program that applies to a CO; budget
source, or the CO; authorized account representative of a CO, budget source, shall
also apply to the owner or operator of such source: and

Any provision of the CO; Budget Trading Program that applies to a CO, budget
unit, or the CO, authorized account representative of a CO, budget unit, shall also
apply to the owner or operator of such unit.

Effect on other authorities. No provision of the CO, Budget Trading Program shall
be construed as exempting or excluding the owner or operator and, to the extent
applicable, the CO, authorized account representative of a CO, budget source from
compliance with the provision of any other applicable state or federal law or
regulation.

Computation of time. Notwithstanding section 22a-3a-2(d) of the Regulations of
Connecticut State Agencies and unless otherwise stated, the owner or operator of a
CO, budget source shall be subject to the following computation of time
requirements:

(A)  Any time period scheduled, under the CO, Budget Trading Program, to begia on
the occurrence of an act or event shall begin on the day the act or event occuss;
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(B)  Any time period scheduled, under the CO, Budget Trading Program, to begin
before the occurrence of an act or event shall be computed so that the period ends
the day before the act or event occurs; and

If the final day of any time period, under the CO; Budget Trading Program, falls
on a weekend or a state or federal hohday, the time period shall be extended to the
next business day.
Table 31-1
Incorporated Reference Material

Citation Title or Subject _ Date on

_ o Docurment

40 CFR 75 including | Part 75-Continuous Emission Monitoring, July 2007 Edition
Appendices A, B, D Appendix A Specification and Test Procedures,

&E Appendix B Quality Assurance and Quality Control Procedures
Fired and Qil-Fired Units

Appendix E Optional NOx Emissions Estimation Protocol For
Gas-Fired Peaking Units and Qil-Fired Peaking Units.

New York State Renewable Portfolio Standard Biomass May 2006
Guidebiook, Appendix B-

(10)  Copies of documents incorporated by reference into this section are available by
contacting:
Conasecticut Department of Enwronmemal Protection
Bureau of Air Management
79 Elmn Street
Hartford, Connecticut 06106
(860) 424-3027

(©) CO; Authorized Account Representative for CO, Budget Sources

(1) With respect to the CO; authorized account rcpreseﬁtative, the owner or operator of
each CO, budget soukce subject to this section shall comply with the following:

(A)  Except as provided under subdivision (3)B} of this subsection, each CO, budget
source, ineluding all CO, budget units at the source, shall have only one CO,
authorized account representative, with regard to all matters under the COz
Budget Trading Program concerning such source;

The CO; authorized account repre’sentative of the CO, budget source shall be
selected by an agreement binding on the owners or operators of the source;

The owner or operator of each COsbudge source shali:

(1) Be legally bound by any decision or order issued to the CO, authorized
account representalwe by the comimissioner or a court regarding the
source; and

()  Be legally bound by any representations, including any actions, inactions
or submissions, by the CQ; anthorized account representative;

No CO; Allowance Tracking System account shall be established for a CO,
budget unit at a source, until the cofamissioner has received a complete account
certificate of representation under subdivision (4) of this subsection for a CO,
authorized account representative;
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ownership or operation of a CO, budget source, the owner or operator of each CO,
budget source shall comply with the following:

(A)  Changing the CO; authorized account representative. The CO, authorized
account representative may be changed at any time upon receipt by the
commissioner of a superseding complete account certificate of representation
under subdivision (4) of this subsection. Notwithstanding any such change, all
representations, actions, inactions, and submissions by the previous CO,
authorized account representative or alternate CO; authorized account
representative prior to the time and date when the commissioner receives the
superseding account certificate of representation shall be binding on the new CO;
authorized account representative and the owner or operator of the CO, budget
source and the CO; budget units at the source;

Changing the alternate CO;, authorized account representative, The alternate CO,
authorized account representative may be changed at any time upon receipt by the
commissioner of a superseding complete account certificate of representation
under subdivision (2)(B) of this subsection. Notwithstanding any such change, all
representations, actions, inactions, and submissions by the previous CO;
authorized account representative or alternate CO; authorized account
representative prior to the time and date when the commissioner receives the
superseding account certificate of representation shall be binding on the new
alternate CO, authorized account representative and the owner or operator of the
CO; budget source and the CO; budget units at the source;

Changes in the owners and operators. With respect to a change in ownership or
control of the CO; budget source, the owner or operator of each CO, budget
source shall comply with the following:

(1) In the event a new owner or operator of a CO, budget source is not
included in the list of owners and operators submitted in the account
certificate of representation, such new owner or operator shall be deemed
to be subject to and bound by the account certificate of representation, the
representations, actions, inactions, and submissions of the CO, authorized
account representative and any alternate CQ, authorized account
representative of the source, and the decisions, orders, actions, and
inactions of the commissioner, as if the new owner or operator were
included in such list; and

Not later than thirty (30) days following any change in the owner or
operator of a CO; budget source or a CO, budget unit, including the
addition of a new owner or operator, the CO, authorized account
representative or alternate CO; authorized account representative shall
submit a revision to the account certificate of representation amending the
list of owners and operators to include such change.

(4)  Account certificate of representation. With respect to an account certificate of
representation, the owner or operator of each CO, budget source shall comply with
the following:

(A) A complete account certificate of representation for a CO, authorized account
representative or an alternate CO; authorized account representative shall be
submitted on forms prescribed by the commissioner and shall include the
following elements :

(i) Identification of the CO, budget source for which the account certificate of
representation is submitted;
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(E)  Each submission under the CO, Budget Trading Program shall be submitted,
signed, and certified by the CO, authorized account representative for each CO,
budget source on behalf of which the submission is made, and shall:

(i) Include the following certification statement by the CO, authorized
account representative: "I am authorized to make this submission on
behalf of the owners and operators of the CQ, budget sources or CO,
budget sources for which the submission is made. I certify under penalty
of taw that I have personally examined, and am familiar with, the
statements and information submitted in this document and all its
attachiments. Based o my inquiry of those individuals with primary
respansibility for obtaining the information, I certify that the statements
and information are to the best of my knowledge and belief true, accurate
and complete. I am aware that there are significant penalties for
submitting false statements and information or omitting required
statements and informatjon, including the possibility of fine or
imprisonment."; and ,
Be made, signed and certified in accordance with subsection (e)(1) of this .
section. Otherwise the commissioner shall not accept or act on a
submission made on behalf of owmers or operators of a CO;, budget source:
and '

If the CO, budget source is:also subject to section 22a-174-22¢ of the Regulations
of Connecticut State Agencies or the Acid Rain Program, the CO, authorized
account representative shall be the same person as the designated representative
under such programs.

With respect to the alternate CO, authorized account representative, the owner or
operator of each CO, budget source subject io this section shall comply with the
following: '

An account certificate of representation may designate only one alternate CO,
authorized account representative who may act on behalf of the CO, authorized
account representative. The agreement by which the alternate CO, authorized
account representative is selected shall include a procedure for authorizing the
alternate CO; authorized account representative to act in lieu of the CO,
authorized account representative;

Upon receipt by the commissiones of a complete account certificate of .
representation under subdivision (4) of this subsection, any representation, action,

inaction, or submission by the alternate CO, authorized account representative

shall be deeyned to be a representation, action, inaction, or submission by the CO,
authorized dccount representative; -

Except in this subdivision, subdivisions (1)(A), (3) and (4) of this subsection, and
subsection g)(2) of this section, wherever the term "CQ, authorized account
representative is used, such term shall be construed to include the alternate CO;
authorized account representative; and

If the CO, budget sousce.is also subject to section 22a-174-22c of the Regulations
of Connecticut State Agencies or the Acid Rain Program, the alternate CO;
authorized account representative shall be the same person as the alternate
designated representative under such programs.

Transfers and name changes. With respect to changing the CO, authorized account
representative and the alternate CO, authorized account representative or a change in






R-39 REV. 1/77 STATE OF CONNECTICUT Page 15 of 87 pages

REGULATION
OF

. NAME OF AGENCY

Sec:2
(continued)

Environmental Protection

The name, address, electronic mail address, telephone number, and
facsimile transmission number of the CO, authorized account
representative and any alternate CO, authorized account representative;

A list of the owners and operators of the CO, budget source;

The following certification statement by the CO; authorized account
representative and any alternate CO, authorized account representative:

“I certify that I was selected as the CO, authorized account
representative or alternate CO, authorized account representative, as
applicable, by an agreement binding on the owners and operators of
the CO; budget source and each CO; budget source at the source. I
certify that I have all the necessary authority to carry out my duties
and responsibilities under the CO, Budget Trading Program on behalf
of the owners and operators of the CO, Budget source and that each
such owner and operator shall be fully bound by my representations,
actions, inactions or submissions and by any decision or order issued
to me by the commissioner or a court regarding the source.”;

A statement that such CO; authorized account representative is
authorized to legally bind each owner or operator of the CO, budget
source represented by such CO; authorized account representative in
all matters pertaining to the CO; Budget Trading Program,
notwithstanding any agreement between the CO, authorized account
representative and such owners or operators; and

(vi)  The signature of the CO, authorized account representative and any
alternate CO, authorized account representative and the dates signed; and

Unless otherwise required by the commissioner, documents of agreement referred
to in the account certificate of representation shall not be submitted to the
commissioner. The commissioner shall not be under any obligation to review or
evaluate the sufficiency of such documents, if submitted.

(5) Objections to the CO; authorized account representative.

(A)  Once a complete account certificate of representation under subdivision (4) of this
. subsection has been submitted and received, the commissioner shall rely on the
account certificate of representation unless and until the commissioner receives a
superseding complete account certificate of representation under subdivision (4)
of this subsection; and

Except as provided in subdivision (3)(A) or (B) of this subsection, no objection or
other communication submitted to the commissioner concerning the authorization,
or any representation, action, inaction, or submission of the CQ, authorized
account representative shall affect any representation, action, inaction, or
submission of the CO, authorized account representative or the finality of any
decision or order by the commissioner under the CO, Budget Trading Program.

(6) Delegation by CO; authorized account representative and alternate CO, authorized
account representative.

(A) A CO;authorized account representative may delegate, to one or more
individuals, such representative’s authority to make an electronic submission to
the commissioner under this section;
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An alternate CO, anthorized account representative may delegate, to one or more
individuals, such representative’s authority to make an electronic submission to
the commissioner under this section;

In order to delegate authority to make an electronic submission to the
comymissioner in accordance with subparagraphs (A) and (B) of this subdivision,
the CO;, authorized account representative or alternate CO, authorized account
representative, as appropriate, shall submit to the commissioner a notice of
delegation, in a format prescribed by the commissioner that includes the following
elements:

(i) The name, address, electronic mai address, telephone number, and
facsimile transmission namber of such CO; authorized account
representative or alternate CO, authorized account representative;

The name, address, electronic mail address, telephone number and
facsimile transmission number of each such individual, in this section
referred to as the “electronic submission agent”’; and

For each individual, a list o_f_the type of electronic submissions under
subparagraphs (A} or (B) of this subdivision for which authority is
delegated to him or her;

A notice of delegation submitted under subsection (¢)(6)(C) of this section shall
also include the following certification statements by such CO; authorized
accounnt reprasentative or alternate CO, authorized account representative:

@) “T agree that any electronic submission to the commissioner that is by the
individual identified in this notice of delegation and of a type listed for
such electronic submission agent in this notice of delegation and that is
made when [ am a CO; authorized account representative or alternate CO;
authorized account representative, as appropriate, and before this notice of
delegation is superseded by another notice of delegation under section 22a-
174-31(c)(6)(E) of the Regulations of Connecticut State Agencies shall be
deemed to be an electronic submission by me.”; and

“Until this notice of delegation is superseded by another notice of
delegation under sectior 224-174-31(c)(6)(E) of the Regulations of
Conaecticut State Agencies, I agree to maintain an e-mail account and to
notify the commissioner inimediately of any change in my e-mail address
upless all delegation authority by me under section 22a-174-31(c)(6) of the
Reguiations of Connecticut State Agencies is terminated.”;

A notice of delegation submitted:pursuant to subparagraph (C) of this subdivision
shall be effective, with regard to the CO; authorized account representative or
alternate CQ; authorized account representative identified in such notice, upon
receipt of such notice by the commissioner and until receipt by the commissioner
of a superseding notice of delegation by such CO, authorized account
representative or alternate CO, anthorized account representative as appropriate.
The superseding notice of delegation may replace any previously identified
electronic submission agent, add a new electronic submission agent, or eliminate
entirely any delegation of authority; and

Any electrenic submission covered by the certification in subparagraph (D)(i) of
this subdivision and made in accordance with a notice of delegation effective
under subparagraph (E) of this subdivision shall be deemed to be an electronic
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submission by the CO; authorized account representative or alternate CO;
authorized account representative submitting such notice of delegation.

(d) Reserved
(e) Compliance Certification

(1) Compliance certification report. The owner or operator of each CO, budget source
shall comply with the following compliance certification report requirements:

(A)  Applicability and deadline. For each control period in which a CO; budget source
is subject to the requirements of subsection (b)(3) of this section, the CO,
authorized account representative of the source shall submit to the commissioner
not later than March 1" following the applicable control period, a compliance
certification report;

(B)  Contents of report. The CO; authorized account representative shall include in the
. compliance certification report required under subparagraph (A) of this
subdivision the following elements, on forms prescribed by the commissioner:

(i) Identification of the source and each CO, budget source at the source;

(1) At the CO; authorized account representative's option, the serial numbers
of the CO, allowances that are to be deducted from the source’s
compliance account under subsection (g)(5) of this section for the control
period; and '

(iii)  The compliance certification required by subparagraph (C) of this
subdivision; and

(C)  Compliance certification. In the compliance certification report required under
subparagraph (A) of this subdivision, the CO, authorized account representative
shall certify, based on reasonable inquiry of those persons with primary
responsibility for operating the source and the CO; budget sources in compliance
with the CO, Budget Trading Program, whether the source and each CO, budget
source for which the compliance certification is submitted was operated during
the calendar year covered by the report in compliance with the requirements of the
CO; Budget Trading Program, including:

. (i) Whether the source was operated in compliance with the requirements of
subsection (b)(3) of this section;

(i)  Whether the monitoring plan applicable to each unit at the source has been
maintained to reflect the actual operation and monitoring of the unit, and
contains all information necessary to attribute CO; emissions to the unit,
in accordance with subsection (i) of this section;

(iii)  Whether all the CO, emissions from the units at the source were
monitored or accounted for through the missing data procedures and
reported in the quarterly monitoring reports, including whether conditional
data were reported in the quarterly reports in accordance with subsection
(1) of this section. If conditional data were reported, the owner or operator
shall indicate whether the status of all conditional data has been resolved
and all necessary quarterly report resubmissions have been made;

(iv)  Whether the facts that form the basis for certification under subsection (i)
of this section of each monitor at each unit at the source, or for using an

'ax!:-'-:‘._l" § [N YU SR
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excepted monitoring method or alternative monitoring method approved
under subsection (i) of this section, if applicable, has changed; and

If a change is required to be reported under subsection (c)}(4) of this
section, specify the nature of the change, the reason for the change, when
the change occurred, and how the unit's compliance status was determined
subsequent to the change, including what method was used to determine
emissions when a change mandated the need for monitor recertification.

(2)  Commissioner’s action on compliance certifications.

{A)  The commissioner may review and conduct independent audits concerning any
compliance certification or any other submission under the CO, Budget Trading
Program and make appropriate adjustments of the information in the compliance
certifications or other submissions and

The commissioner may deduct CO, altowances from or transfer CO, allowances B
to a source’s compliance account based on:the information in the compliance .
certifications or other submissions, as approved during the commissioner’s review

under subparagraph (A) of this subdivision.

(§) CO; Allowance Allocations
(1) The Connecticat CO; Trading Program Base Budget is as follows:

(A)  For the 2009 to 2014 allocation years, inclusive, the Connecticut CO; Trading
Program Base Budget is 10,695,036 tons;

(B)  For the 2015 allocation year, the Connecticut CO, Trading Program Base Budget
is 10,427,660 tons;

(C)  For the 2016 allocation year, the Connecticut CO; Trading Program Base Budget
is 10,160,284 tons;

(D)  For the 2017 allocation year, the Connecticut CO; Trading Program Base Budget
is 9,892,908 tons; and

(E)  For the 2018 allocation year and each succeeding allocation year, the Connecticut
CO; trading program base budget is 9,625,532 tons.

(2) Timing requirements for CO, allowance allocations.

(A)  Not later than January 1, 2009, the commissioner shall determine the initial CO,
allowance allocations, in accordance with subdivision (3) of this subsection, for
the 2009, 2010, 2011 and 2012 allocation years.

Not later than January 1, 2010 and January 1 of each year thereafter, the
comimissioner shall determine the initial CO, altlowance allocations, in accordance
with subdivision (3) of this subsection, for the allocation year that commences
three years after such applicable deadline for allocation.

3 CO, allowance allocations. -

(A)  In accordance with the timing provisions of subdivision (2) of this subséction, the
commissioner shatl allocate each annual CO;, base budget as follows: "
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(1) One and one-half (1.5) percent to the Voluntary Clean Energy Purchase
Set-aside Account;

(ii) Three and one-half (3.5) percent to the Customer-side Distributed
Resources (CDR) Set-aside Account;

(iii)  Five (5) percent to the Combined Heat and Power (CHP) Useful Thermal
Energy Set-aside Account;

(iv)  Up to thirteen (13) percent to the Combined Heat and Power (CHP) Long-
term PPA Set-aside Account; and

) A minimum seventy-seven (77) percent shall be allocated to the
Connecticut Auction Account;

B) Not later than April 1, 2009 and April 1 of each year thereafter, the commissioner

shall allocate from the CHP Useful Thermal Energy Set-aside Account to the

. compliance account of each CO, budget source generating useful net thermal
energy from its CO, budget units the number of CO, allowances equal to the
amount determined by the following equation (rounded to the nearest whole ton),
subject to the limitation in subparagraph (C) of this subdivision. CO, budget units
that are eligible for allowances from the CDR Set-aside Account pursuant to
subparagraph (O) of this subdivision shall not be eligible for allowances from the
CHP Useful Thermal QOutput Set-aside Account;

( (TEG +0.80)x 136 o )
mmBtu
2000 15
ton
Where:
TEG = the average useful net thermal energy (in mmBtu) generated by

CO; budget units at the CO; budget source during the two years
preceding the allocation year of the allowances being allocated;

(C) IFZ Acupi <= Acupi.av, THEN

. AcHP1-ALLOCATED = Acupl.

IF £ Acurr > Acnpi-ay, THEN

ACHP 1—-AV
AC‘HPI-AILOCATED = Acyp X A A
Z CHP |
rounded to the nearest whole allowance.

Where:

Acppr = the number of CO, allowances calculated for each CO,
budget source pursuant to subparagraph (B) of this
subdivision;

2 Acup = the total number of CQO; allowances calculated for CO,

budget sources pursuant to subparagraph (B) of this
subdivision;

[

T .
TR
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AcHPL.AV = the number of CO; allowances available for allocation from
the CHP Useful Thermal Qutput Set-aside Account;

Actri-aLocatep = the number of CO; allowances the commissioner shall
allocate to the compliance account of each CO, budget
source;

The commissioner may adjust an allowance allocation under this subparagraph as
necessary to not exceed Acrpi-Av;

If ¥ Acapr < Acapi-av, allowances from the CHP Useful Thermal QOutput Set-
aside Account not allocated for a vintage year shall be transferred to the
Connecticut Auction’Account, from which such allowances shall be auctioned in
accordance with subdivision (4) of this subsection;

Not later than March 1, 2009 and March 1 of each year thereafter, CO, budget
sources shall submit, on forms prescribed by the commissioner, information
required for the equation specified in subparagraph (B) of this subdivision relating
amount of useful net thermal energy generated by CO, budget units at the CO,
budget source during the two years preceding the allocation year of the allowances
being allocated. Such information shall be submitted to the commissioner as part
of the annual output report required pursuant to subsection (i()(9)(J)(ii) of this
section;

Subject to the requirements set forth in subparagraphs (G) to (M), inclusive, of
this subdivision, on three separate occasions, not later than June 1, 2009, not later
than June 1, 2010 and not later than June 1, 2011, the commissioner shall offer for
sale allowances from the CHP Long-term PPA Set-aside Account to eligible CO,
budget sources which operate CO; budget units that are also CHP units with
existing long-term power purchase agreements. CO; budget units that are eligible
for allowances from the CDR Set-aside Account pursuant to subparagraph (O) of
this subdivision shall not be eligible for allowances from the CHP Long-term PPA
Set-aside Account;

In order to purchase allowances from the CHP Long-term PPA Set aside Account,
a CO, budget source shall, on or before October 31, 2008, or not later than 30
days of revising a long-term PPA, submit an application to the commissioner.
Such application shall include:

(i) A copy of the long-term PPA for the electricity generated from the CO;
budget units at the CO, budget source;

A demonstration that the long-term PPA was executed prior to January 1,
2001;

Certification that the CO, budget source can not pass along to the
purchasing party in a fong-term PPA any additional operating costs
resulting from the implementation of this section;

Certification that the CO, budget sousce can not recover the costs of CO;
atlowances as a result of participation in electricity markets;

A disclosure of any renegotiations or revisions to the long-term PPA that
have been executed on or after January 1, 2001; and

Any other information the commissioner may require;
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A CO; budget source shall remain eligible to purchase allowances from the CHP
Long-term PPA Set-aside Account established pursuant to subparagraph (G) of
this subdivision until the expiration date of the long-term PPA, the date on which
the long-term PPA is revised, or December 31, 2011, whichever occurs first,
provided that:

(i) If the long-term PPA is revised after the submission of the application
pursuant to subparagraph (G) of this subdivision, the CO, budget source
shall notify the commissioner of such revision not later than 30 days of
execution; and

The CO, budget source shall no longer be eligible to purchase CO,
allowances from the CHP Long-term PPA Set-aside Account until
eligibility is re-established by submitting an application under
subparagraph (G) of this subdivision. The CO; budget source shall
document the reasons that the revised long-term PPA does not include
provisions related to the cost of CO, allowances;

The commissioner shall offer for sale allowances from the CHP Long-term PPA
Set-aside Account to eligible CO, budget source at the following prices:

(i) Two dollars in 2009; and

(i)  Two dollars as indexed for inflation in years 2010 and 2011 as follows;
two dollars multiplied by the ratio of the Consumer Price Index for all-
Urban consumers published by the United States Department of Labor, as
of August 31 of the previous calendar year to the Consumer Price Index
for all-Urban consumers for August 2008;

The maximum number of allowances that an eligible CO; budget source may
purchase from the CHP Long-term PPA Set-aside Account shall be equal to the
total number of tons of CO, emissions emitted by CO; budget units at the CO,
budget source in the previous calendar year (rounded to the nearest whole ton),
less any allowances allocated to the compliance account of the CO, budget source
pursuant to subparagraphs (B) and (C) of this subdivision, subject to the
limitations in subparagraphs (K) and (L) of this subdivision;

If an existing long-term PPA is set to expire mid-year in any given vear, the
commissioner shall adjust the maximum number of allowances that may be
purchased from the CHP Long-term PPA Set-aside Account to reflect the number
of days in the current year for which the long-term PPA will be valid;

IF X Achp2 <= Acnpzav, THEN

AcHp2-0FFERED = AcHp2.

IF X Acur2 > Acupz.av, THEN

A = A » ACH.P 2- AV
CHP 2-OFFERED — cyp 2 ~ A —
Z CHP 2

rounded to the nearest whole allowance.

Where:
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the maximum number of CO, allowances determined for
each CO, budget source pursuant to subparagraphs (J) and
(K) of this subdivision;

the total number of CQ; allowances determined for CO»
budget sources pursuant to subparagraphs (J) and (K) of
this subdivision;

AcHp2-Av = " the number of CO, allowances available for allocation from
the CHP Useful Thermal Qutput Set-aside Account;

ACHPI.OFFERED = the number of CO; allowances the commissioner shall offer
for sale of each eligible CO, budget source;

The commissioner may adjust an alfowance allocation under this subparagraph as
necessary to not exceed Acupa-av;

Allowances sold to a CO, budget source from the CHP Long-term PPA Set-aside
Account may be used for compliance only and shall not be resold by or transferred
from the compliance account of a CO; budget source;

If £ Achp2 < Achpz-av, allowances from the CHP Long-term PPA Set-aside
Account not sold for a vintage year shall be transferred to the Connecticut Auction
Account, from which such allowances shall be auctioned in accordance with
subdivisior (4) of this subsection;

Not later than February 28, 2010 and February 28 of each year thereafter, the
commissioner shall allocate from the CDR Set-aside Account to the compliance
account of each CO; budget source, which operates CO; budget units that are also
customer-side distributed resources that received funds pursuant to the customer-
side distributed resources program established by the Department of Public
Utilities Control pursuant to section 16-243i of the Connecticut General Statutes,
the number of CQ; allowances equal to the total number of tons of CO, emissions
emitted by such CO; budget units in the previous calendar year (rounded to the
nearest whole ton), subject to the limitation in subparagraph (P) of this
subdivision; '

IF Z Acpr <= Acpr-av, THEN
AcDR-ALLOCATED = ACDR-

IF Z Acpr > Acpr-av, THEN

A = A X ACDR - AV
CDR ~ALLOCATED CDR A
2 Acon

rounded to the nearest whole allowance.

Where:

Acpr= the number of CO, allowances calculated for each CO»
budget source pursuant to subparagraph (F) of this
subdivision;

the total number of CO, allowances calcutated for CO,
budget sources pursuant to subparagraph (F) of this
subdivision;
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AcDRr-av = the number of CO; allowances available for a
allocation from the CDR Set-aside Account;

ACDR-ALLOCATED = the number of CO; allowances the commissioner shall
allocate to the compliance account of each CO; budget
SOurce;

The commissioner may adjust an allowance allocation under this subparagraph as
necessary to not exceed Acpr-av; and

(Q) IfZ Acpr <Acpr.av, allowances from the CDR Set-aside Account not allocated
for a vintage year shall be transferred to the Connecticut Auction Account, from
which such allowances shall be auctioned in accordance with subdivision (4) of
this subsection.

(Y] CO; allowance auctions.

. (A)  For purposes of this subdivision, “auction” means the open and transparent
process by which the commissioner or a contractor or trustee selected by the
commissioner, in consultation with the Department of Public Utility Control, shall
offer for sale and sell the CO, allowances in the Connecticut Auction Account at
least once per year;

(B)  Except as provided by subparagraph (C) of this subdivision, by December 31 of
each allocation year, the commissioner or a contractor or trustee selected by the
commissioner shall offer for sale the CO, allowances with the same allocation
year that are held in the Connecticut Auction Account. Such auction shall be
conducted under the oversight of the commissioner and the Department of Public
Utility Control; and

(C)  CO; allowances which are transferred to the Connecticut Auction Account from
the CHP Useful Thermal Energy Set-aside Account pursuant to subdivision (3)(D)
of this subsection, from the CHP Long-term PPA Set-aside Account pursuant to
subdivision (3)(N) of this subsection, from the CDR Set-aside Account pursuant
to subdivision (3)(Q) or from the Voluntary Clean Energy Purchase Set-aside
Account pursuant to subdivision (6)(C) of this subsection shall be offered for sale
at the next auction held following the transfer of such allowances.

. &) Distribution of auction proceeds. Proceeds derived from the sale of CO, allowances
held in the Connecticut Auction Account shall be distributed as follows:

(A)  Seven and one-half (7.5) percent of auction proceeds, less any amount of revenue
refunded pursuant to subsection (j) of this section, shall be retained by the
commissioner for use in accordance with section 22a-200c¢(c) of the Connecticut
General Statutes;

(B}  Not later than December 31, 2009 and December 31 of each year thereafter, up to
twenty-three (23) percent of proceeds from auctions, less any amount of revenue
refunded pursuant to subsection (j) of this section, may be transferred to an
account held by the Connecticut Clean Energy Fund. Proceeds are to be used to
support the development of Class I renewable energy sources. The amount of
proceeds to be transferred to CCEF shall be determined based on the following
criteria:

i 1“ 7 S
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i) Not later than October 31, 2009 and October 31 of each year thereafter,
CCEF may apply for such funds on forms prescribed by the commissioner;
and

(i1) The commissioner shall transfer funds to CCEF provided that CCEF
demonstrates such funds will be committed within twelve months from the
date of receipt to support the development of Class I renewable energy
sources and further provided that for the prior year ending June 30 there is
no more than ten million dollars unallocated; ‘

Not later than December 31, 2009 and December 31 of each year thereafter, at
least sixty-nine and one-half (69.5) percent of proceeds from auctions, less any
amount of revenue refunded pursuant to subsection (j) of this section, shall be
transferred to accounts held by Connecticut Light & Power (CL&P) and United
INluminating (UI} and overseen by the Energy Conservation Management Board
and to an account held by the Connecticuit Municipal Electric Energy Cooperative
(CMEEC). Seventy five (75) percent of such proceeds shall be distributed to the
CL&P account, eighteen and three-fourths (18.75) percent shall be distributed to
the Ul account and six and one-fourth (6.25) percent shall be distributed to the
CMEEC account. Such proceeds shall be used to support the development of
energy efficiency measures; and

CMEEC shall provide a full accounting of the use of funds transferred to the
CMEEC account in accordance with the provisions of subparagraph (C) of this
subdivision. Such accounting shall be submitted in the form of a to the
commissionet, the chairperson of the Department of Public Utility Control, the
chairpersons of the Energy Conservation and Management Board and the chief
elected officials in any municipality served by CMEEC municipal utilities no later
than March 31, 2010 and annually thereafter through the year following the date
of the final expenditure of any funds received pursuant to subparagraph (C) of this
subdivision.

Retirement of Allowances for Clean Energy Purchases. The commissioner shall
permanently retire a number of CO; allowances from the Voluntary Clean Energy
Purchase Set-aside Account based upon documented voluntary renewable energy
purchases by customers in Connecticut that represent RECs sold through the
Connecticut Clean Energy Options program or renewable energy generated from
within any participating state. Any retirement of allowances shall be determined as
follows:

The commissioner shall retire the number of CO; allowances equal to the amount
determined by the following equation (rounded to the nearest whole ton), subject
to the limitations in subparagraph (B} of this subdivision and the requirements of
subparagraphs (E) and (F) of this subdivision:

(MWHcceo + MWHggeces) x (0.554 tons CO, / MWh)
Where:

MWHcceo = the total number of RECs sold (in MWhs) to Connecticut
customers through the Connecticut Clean Energy Options program
in the year prior to the vintage year of the CO, allowances to be
retired;.

MWHgecs = the total number of RECs from renewable energy sources located
within any participating state sold (in MWhs) to Connecticut
customers through means other than the Connecticut Clean Energy
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Options program in the year prior to the vintage year of the CO,
allowances to be retired;

(B)  If the total number of allowances calculated to be retired pursuant to subparagraph
(A) of this subdivision exceeds the number of CO; allowances held in the
Voluntary Clean Energy Purchase Set-aside Account, then the number of CO,
allowances to be retired shall be equal to the total number of CO; allowances
allocated in the Voluntary Clean Energy Purchase Set-aside Account pursuant to
subdivision (3)(A) of this subsection;

(C)  If the total number of allowances calculated to be retired pursuant to subparagraph
(A) of this subdivision is less than the number of CO; allowances held in the
Voluntary Clean Energy Purchase Set-aside Account, then allowances from the
Voluntary Clean Energy Purchase Set-aside Account not allocated for a vintage
year shall be transferred to the Connecticut Auction Account, from which such
allowances shall be auctioned in accordance with subdivision (4) of this
subsection:

. (D)  Not later than October I, 2009 and October 1 of each year thereafter, the
commissioner shall retire the number of allowances determined pursuant to
subparagraphs (A) and (B) of this subdivision by transferring them to the
Connecticut CO, Allowance Retirement Account;

(E) Data for the total number of RECs sold to Connecticut customers through the
Connecticut Clean Energy Options program required for the equation specified in
subparagraph (A) of this subdivision shall be obtained from the Department of
Public Utility Control;

(F) Not later than June 30, 2009 and June 30 of each year thereafter, information
required for the equation specified in subparagraph (A) of this subdivision relating
to the number of RECs from renewable energy sources located within any
participating state sold to Connecticut customers through means other than the
Connecticut Clean Energy Options program in the previous year may be submitted
by the retail provider that sold such RECs. Such information shall aiso include:

(1) Documentation that the retail provider procured the renewable energy or
renewable energy attributes related to voluntary renewable energy or
renewable energy attribute credit;

. (i1) The time period when the retail purchase or purchases were made;

(iii)  The state where the REC was created, including documentation of facility
name, unique generator identification number and fuel type; and

(iv)  Any additional information required by the commissioner necessary to
demonstrate that such REC purchase is not being credited in more than
one participating state.

(7) Early reduction CO; allowances. For the purposes of this subdivision, the baseline
period shall be defined as calendar years 2003, 2004 and 2005, and the early reduction
period shall be defined as calendar years 2006, 2007 and 2008. The commissioner
may award early reduction CO, allowances to a CO; budget source for reductions in
the CO, budget source’s CO; emissions, including all emissions from CO, budget
units at the CO; budget source, that are achieved by the source during the early
reduction period of 2006, 2007 and 2008, subject to the following requirements:

.
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(A)  The owner or operator of the CO; budget source shall submit its application for
the award of CO, allowances not later than May 1, 2009,

(B)  The owner or operator of the CO; budget source shall demonstrate that all CO,
budget units that existed at the CO, budget source during the baseline period are
included as CO2 budget units for the early reduction period. New CO; budget
units added at the CO; budget source shall also be accounted for during the early
reduction period;

The owner or operator of the CO, budget source shall demonstrate that the data

submitted in support of the early reduction application was recorded in

compliance with the requirements of subsection (i) of this section for each of the

baseline period years, and also for the early reduction period years, for which the

CO; budget source was required to report CO; data pursuant to 40 CFR 75. An

owner or operator of a CO; budget source that was not required to submit CO,

data pursuant to 40 CFR 75 for any of the years contained in the baseline period or

early reduction period may request, as part of its application to the commissioner

under this subsection, to use an alternative data source or sources for the .
calculation of early reduction allowances;

The commissioner shall calculate the number of early reduction CO; allowances
to be awarded to a particular CO, budget source pursuant to the following
formula:

i) If total heat input to all CO; budget units at the CO, budget source during

the early reduction period is less than or equal to the total heat input to all
the CO; budget units at the CO; budget source during the baseline period,
then:

ERAs = ((A.EERBASEL[NE - AEERERP) X (EOERP + (TOERP /3.413)))/2000
Where:
ERAs are early reduction CQO, allowances;

AEERpasering is the average CO, emissions rate resulting from electric
energy output and thermal energy output for all of the CO, budget units at
the CO; budget source during the baseline period (in pounds of

COYMWhypso); o

AEEREgp is the average CO;, emissions rate resulting from electric energy
output and thermal energy output for all of the CO, budget units at the CO,
budget source during the early reduction period (in pounds of CQ,/
MWhie);

EOkrp is the total electric energy output from all CO; budget units at the
CO; budget source during the early reduction period (in MWh,); and

TOkgre is the total useful thermal energy output from ail CO; budget units
at the CO; budget source during the early reduction period (in MMBtu);

For the purposes of this subparagraph, thermal energy output shall
be converted to units of MWh by the conversion factor 1 MWh =
3.413 MMBtu;

For the purposes of this subparagraph, output shall be monitored in
accordance with subsection (i) of this section;
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(iv)  If total heat input to all CO;, budget units at the CO, budget source during
the early reduction period is greater than or equal to the total heat input to
all the CO; budget units at the CO, budget source during the baseline
period, then:

ERAs = Epaseune - Eerp
Where:
ERAs are early reduction CO, allowances;

EgaseLine are total CO; emissions from all of the CO; budget units at the
CO; budget source during the baseline period (in tons); and

Egre are total CO; emissions from all of the CO, budget units at the CO»
budget source during the early reduction period (in tons); and

Once the commissioner confirms a CO, budget source’s early reductions of CO,
emissions, the commissioner shall award the early reduction CO» allowances to
the CO; budget source’s compliance account not later than December 31, 2009.

(@) Allowance Tracking System

(1

(A)

(B)

)

(A)

(B)

CO; Allowance Tracking System accounts.

Nature and function of compliance accounts. Consistent with subdivision (2)(A)
of this subsection, the commissioner shall establish one compliance account for
each CO; budget source. Allocations of CO; allowances pursuant to subsection
(f) of this section and deductions or transfers of CO, allowances pursuant to
subdivisions (5) or (7) of this subsection or subsections (e)(2) or (h) of this section
shall be recorded in the compliance accounts in accordance with this subsection;
and :

Nature and function of general accounts. Consistent with subdivision (2)(B) of
this subsection, the commissioner shall establish, upon request, a general account
for any person. Transfers of CO; allowances pursuant to subsection (h) of this
section shall be recorded in the general account in accordance with this
subsection.

Establishment of accounts.

Compliance accounts. Upon receipt of a complete account certificate of
representation under subsection (c)(4) of this section, the commissioner shall
establish a compliance account for each CO, budget source for which the account
certificate of representation was submitted;

General accounts. Any person may apply to open a general account for the
purpose of holding and transferring CO; allowances. Such application shall:

(D) Designate only one CO; authorized account representative and only one
alternate CO, authorized account representative who may act on behalf of

the CO; authorized account representative; and

(i}  Include a procedure for authorizing the alternate CO; authorized account
representative to act in lieu of the CO;, authorized account representative;

1 ﬁi;;hu. ;2
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(C) A complete application for a general account shall be submitted to the
commissioner and shall include the following elements on forms prescribed by the
commissioner:

4} Name, address, electronic mail address, telephone number, and facsimile
transmission number of the CO, authorized account representative and any
alternate CO, authorized account representative;

At the option of the CO, authorized account representative, organization
name and type of organization;,

A list of all persons subject to a binding agreement for the CO; authorized
account representative or any alternate CO, authorized account
representative to represent their ownership interest with respect to the CO,
allowances held in the general account;

The following certification staternent by the CO, authorized account
representative and any alternate CO, authorized account representative: "I
certify that I was selected as the CO; authorized account representative or
the CO7 alternate authorized account representative, as applicable, by an
agreement that is binding on all persons who have an ownership interest
with respect to CO, allowances held in the general account. I certify that I
have all the necessary authority to carry out my duties and responsibilities
under the CO, Budget Trading Program on behalf of such persons and that
each such person shall be fully bound by my representations, actions,
inactions, or submissions and by any order or decision issued to me by the
commissioner or a court regarding the general account.";

The signature of the CO, authorized account representative and any
alternate CQO, authorized account representative and the dates signed; and

Unless otherwise required by the commissioner, documents of agreement
referred to in the application for a general account shall not be submitted
to the commissioner. The commissioner shall not be under any obligation
to review or evaluate the sufficiency of such documents, if submitted;

Authorization of COz authorized account representative. Upon receipt by the
commissioner of a complete application for a general account under subparagraph
(C) of this subdivision:

(i) The commissioner shall establish a general account for the person or
persons for whom the application is submitted,;

The CO; authorized account representative and any alternate CO,
authorized account representative for the general account shall represent
and, by such representations, actions, inactions or submissions, legally
bind each person who has an ownership interest with respect to CO,
allowances held in the general account in all matters pertaining to the CQ,
Budget Trading Program, notwithstanding any agreement between the CO»
authorized account representative or any alternate CO, authorized account
representative and such person. Any such person shall be bound by any
order or decision issued to the CO, authorized account representative or
any alternate CO; authorized account representative by the commissioner
or a court regarding the general account; and

Any representation, action, inaction or submission by any alternate CO,
authorized account representative shall be deemed to be a representation,
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action, inaction or submission by the CO; authorized account
representative;

(E)  Each submission concerning the general account shall be submitted, signed and
certified by the CO, authorized account representative or any alternate CO,
authorized account representative for the persons having an ownership interest
with respect to CO, allowances held in the general account. Each such
submission shall include the following certification statement by the CO,
authorized account representative or any alternate CO, authorized account
representative;

"I am authorized to make this submission on behalf of the
persons having an ownership interest with respect to the CO,
allowances held in the general account. 1 certify under penalty
of law that I have personally examined, and am familiar with,
the statements and information submitted in this document and
all its attachments. Based on my inquiry of those individuals
with primary responsibility for obtaining the information, I
. certify that the statements and information are to the best of my
knowledge and belief true, accurate and complete. I am aware
that there are significant penalties for submitting false
statements and information or omitting required statements and
information, including the possibility of fine or imprisonment."

(F)  The commissioner shall accept or act on a submission concerning the general
account only if the submission has been made, signed and certified in accordance
with subparagraph (E) of this subdivision:

(G)  Changing CO; authorized account representative and alternate CO; authorized
account representative; changes in persons with ownership interest.

(1) The CO; authorized account representative for a general account may be
changed at any time upon receipt by the commissioner of a superseding
complete application for a general account under subparagraph (B) of this
subdivision of this subsection. Notwithstanding any such change, all
representations, actions, inactions and submissions by the previous CO,
authorized account representative or the previous alternate CQ, authorized
account representative prior to the time and date when the commissioner
receives the superseding application for a general account shall be binding

. on the new CO; authorized account representative and the persons with an
ownership interest with respect to the CO; allowances in the general
account; and

(i)  The alternate CO; authorized account representative for a general account
may be changed at any time upon receipt by the commissioner of a
superseding complete application for a general account under
subparagraph (B) of this subdivision of this subsection. Notwithstanding
any such change, all representations, actions, inactions and submissions by
the previous CO; authorized account representative or the previous
alternate CO; authorized account representative prior to the time and date
when the commissioner receives the superseding application for a general
account shall be binding on the new alternate CO, authorized account
representative and the persons with an ownership interest with respect to
the CO; allowances in the general account;

(H)  Inthe event a new person having an ownership interest:

i ‘ L'.,'i i~
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With respect to CO; allowances in the general account is not included in
the list of such persons in the application for a general account, such new
person shall be deemed to be subject to and bound by the application for a
general account, the representations, actions, inactions and submissions of
the CO; authorized account representative and any alternate CO,
authorized account representative of the source, and the decisions, orders,
actions and inactions of the commissioner, as if the new individual were
included in such list; and

Not later than 30 days following any change in the persons having an
ownership interest with respect to CO- allowances in the general account,
including the addition of persons, the CO, authorized account
represemtative or any alternate CO; authorized account representative shall
submit a revision to the application for a general account amending the list
of persons having an ownership interest with respect to the CO;
allowances in the general account to include the change;

Objections concerning CO; authorized account representative.

(1) Once a complete application for a general account under subparagraph (C)
of this subdivision has been submitted and received, the commissioner
shall rely on such application unless and until the commissioner receives a
superseding complete application for a general account under
subparagraph (C) of this subdivision; and

Except as provided in subparagraphs (G)(i) and (ii) of this subdivision, no
objection or other communication submitted to the commissioner
concerning the authorization, or any representation, action, inaction or
submission of the CO; authorized account representative or any alternate
CO; authorized account representative for a general account shall affect
any representation, action, inaction or submission of the CO, authorized
account representative or any alternate CQO; authorized account
representative or the finality of any decision or order by the commissioner
under the CO, Budget Trading Program ; and

)] Account identification. The commissioner shall assign a unique identification
number to each account established under subparagraph (A) or (B) of this
subdivision.

CO; Allowance Tracking System responsibilities of CO» authorized account .
representative. Following the establishment of a CO, Allowance Tracking System

account, all submissions to the commissioner pertaining to the account, including, but

not limited to, submissions concerning the deduction or transfer of CQO, allowances in

the account, shatl be made only by the CO, authorized account representative for the

account.

Recordation of CO; allowance allocations.

Not later than January 1, 2009, the commissioner shall record in the Connecticut
Auction Account, the CHP Useful Thermat Energy Set-aside Account, the CHP
Long-term PPA Set-aside Account and the Voluntary Clean Energy Purchase Set-
aside Account the CO; allowances for the allocation years of 2009, 2010, 2011,
and 2012;

Not later than January 1, 2010 and January 1 of each year thereafter, the
commissioner shall record in the Connecticut Auction Account, the CHP Useful
Thermal Energy Set-aside Account, the CHP Long-term PPA Set-aside Account
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and the Voluntary Clean Energy Purchase Set-aside Account the CO; allowances
for the allocation year that commences three years after such applicable deadline
for recordation;

(8] Not later than April 1, 2009 and April 1 of each year thereafter, the commissioner
shall record any CO, allowances allocated pursuant to subsections (f)(3)(B) and
(D(3)(C) of this section in the CO, budget source’s compliance account;

(D)  Not later than February 28, 2009 and February 28 of each year thereafter, the
commissioner shall record any CO; allowances allocated pursuant to subsections
(H(3)(0) and (NH(3)(P) of this section in the CO, budget source’s compliance
account;

(E) Not later than June 15, 2009 and June 15 of each year thereafter, the
commissioner shall record any CO, allowances sold pursuant to subsections
(D(3)(F) to (f)(3)(L), inclusive, of this section in the CO, budget source’s
compliance account;

. 13} Not later than October 1, 2009 and October 1 of each year thereafter, the
commissioner shall record any CO, allowances retired pursuant to subsection
(f)(6) of this section in the Connecticut CO, Allowance Retirement Account;

(G)  Not later than seven business days of the results of an auction conducted pursuant
to subsection (f)(4) of this section being deemed final by the commissioner, the
commissioner or the commissioner’s trustee shall record CO, allowances
purchased from the Connecticut Auction Account;

(H)  Not later than December 31, 2009, the commissioner shall record any early
reduction CO; allowances awarded pursuant to subsection (f)(7) of this section in
the CO; budget source’s compliance account; and

I Serial numbers for allocated CO; allowances. When allocating CO, allowances to
and recording them in an account, the commissioner shall assign each CO,
allowance a unique identification number that shall include digits identifying the
year for which the CO, allowance is allocated.

&) Compliance.

(A)  Allowances available for compliance deduction. CO, allowances that meet the
. following criteria are available to be deducted in order for a CO, budget source to
comply with the requirements of subsection (b)(3) of this section for a control

period.

(1) The CO, allowances are of allocation years that fall within a prior control
period or the same control period for which the allowances will be
deducted; and

(i1) The CO; allowances are held in the CO; budget source’s compliance
account as of the CO; allowance transfer deadline for that control period
or are transferred into the compliance account by a CO; allowance transfer
correctly submitted for recordation under subsection (h)(1) of this section
by the CO, allowance transfer deadline for that control period;

B) For CO, offset allowances, the number of CO; offset allowances that are available
to be deducted in order for a CO; budget source to comply with the requirements
of subsection (b)(3) of this section for a control period may not exceed the number
of tons representing the following percentages of the CO, budget source’s CO,
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emissions for that control period as determined in accordance with subsection (i)
of this section:

(1) Unless the provisions of clause (ii) or (iii) of this subparagraph apply,
three and three-tenths (3.3) percent;

(ii) If the commissioner determines that there has been a Stage One Trigger
Event, five (5) percent; or

(ii1)  If the commissioner determines that there has been a Stage Two Trigger
Event, ten (10) percent;

CO; allowances are not necessary for deductions for excess emissions for a prior
control period under subparagraph (G) of this subdivision;

Deductions for compliance. Following the recordation, in accordance with

subsection (h)(2) of this section, of CO; allowance transfers submitted for i
recordation in the CO; budget source’s compliance account by the CO; allowance .
transfer deadline for a control period, the commissioner shall deduct CO,

allowances available under subparagraph (A) of this subdivision to cover the

source’s CO; emissions, as determined in accordance with subsection (i) of this

section, for the control period, as follows:

(1) Until the amount of CO; allowances deducted equals the number of tons
of total CO; emissions, less any CO; emissions attributable to the burning
of eligible biomass, determined in accordance with subsection (i) of this
section, from all CO; budget sources at the CO, budget source for the
control period; or

If there are insufficient CO, allowances to complete the deductions in
subparagraph (B)(i) of this subdivision, until no more CO; allowances
available under subparagraph (A) of this subdivision remain in the
compliance account;

Identification of CO; allowances by serial number. The CO; authorized account
representative for a source’s compliance account may request that specific CO;

allowances, identified by serial number, in the compliance account be deducted

for emissions or excess emissions for a control period in accordance with

subparagraph (B), or (D) of this subdivision. Such identification shall be made in

the compliance certification report submitted in accordance with subsection (e)(1) .
of this section;

The commissioner shall deduct CO; allowances for a control period from the CO,
budget source’s compliance account, in the absence of an identification or in the
case of a partial identification of CO; allowances by serial number under
subparagraph (E) of this subdivision, in the following descending order:

(i) Any CO; allowances, other than CO; offset allowances, that are available
for deduction under subparagraph (A) of this subdivision and were
allocated to the units at the source, in the order of recordation;

Any CO; allowances, other than CQO, offset allowances, that are available
for deduction under subparagraph (A) of this subdivision and were
allocated other than to units at the source and transferred and recorded in
the compliance account pursuant to subsection (h), in the order of
recordation; and
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Subject to the relevant compliance deduction limitations under subdivision
(5) of this subsection, any CO; allowances that were awarded as CO,
offset allowances and transferred and recorded in the compliance account
pursuant to subsection (h) of this section, in order of recordation;

Deductions for excess emissions. After making the deductions for compliance
under subparagraph (D) of this subdivision, the commissioner shall deduct from
the CO; budget source’s compliance account a number of CO; allowances, from
allocation years that occur after the control period in which the source has excess
emissions, equal to three times the number of the source’s excess emissions. No
CO; offset allowances shall be deducted to account for the source’s excess
emissions. Any such CO; allowance deduction shall not affect the liability of the
owners and operators of the CO; budget source or the CO, budget sources at the
source for any fine, penalty or assessment, or their obligation to comply with any
other remedy, for the same violation, as ordered under applicable state law. When
assessing fines, penalties or other obligations, the commissioner shall:

)] Consider each day in the control period a day in violation when
determining the number of days of violation if a CO, budget source has
excess emissions for a control period unless the owner or operator of the
source demonstrates that a lesser number of days should be considered;
and

(i) Consider each ton of excess emissions as a separate violation;

The commissioner shall record in the appropriate compliance account all
deductions from such an account pursuant to subparagraphs (D) and (G) of this
subdivision; and

Action by the commissioner on submissions. The commissioner may review and
conduct independent audits concerning any submission under the CO; Budget
Trading Program and make appropriate adjustments of the information in the
submissions, including but not limited to, deductions of CO; allowances from or
transfer of CO; allowances to a source’s compliance account based on
information in any such submissions.

Banking. Each CO, allowance that is held in a compliance account or a general
account shall remain in such account unless and until the CO; allowance is deducted
or transferred under subdivision (5) or (7) of this subsection and under subsection
(e)(2), or (h) of this section.

Account error. The commissioner may correct any error in any CO; Allowance
Tracking System account. Not later than ten (10) business days of making such
correction, the commissioner shall notify the CO, authorized account representative
for the account,

Closing of general accounts. The commissioner may close a general account for one
of the following reasons:

A CO; authorized account representative of a general account may instruct the
commissioner to close the account by submitting a statement requesting deletion
of the account from the CO, Allowance Tracking System and by correctly
submitting for recordation under subsection (h)(1) of this section a CO; allowance
transfer of all CO, allowances in the account to one or more other CO, Allowance
Tracking System accounts; or
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(B) If a general account shows no activity for a period of six years or more and does
not contain any CO; allowances, the commissioner may notify the CO; authorized
account representative for the account that the account shall be closed and deleted
from the CO; Allowance Tracking System following twenty business days after
the notice is sent. The account shall be closed after the twenty day period unless
before the end of such twenty day period the commissioner receives a correctly
submitted transfer of CO, allowances into the account under subsection (h)(1) of
this section or a statement submitted by the CO; authorized account representative
demonstrating to the satisfaction of the commissioner good cause as to why the
account should not be closed.

(h) CO; Allowance Transfers

(D Submission of CO; allowance transfers. The CO; authorized account representatives
seeking recordation of a CO; allowance transfer shall submit the transfer to the
commissioner. The CQO; allowance transfer shall include the following information:

(A)  The numbers identifying both the transferor and transferee accounts;
(B) A specification by serial number of each CO;, allowance to be transferred; and

(C)  The printed name and signature of the CO, authorized account representative of
the transferor account and the date signed.

) Recordation.

(A)  Not later than five (3) business days of receiving a CO; allowance transfer, except
as provided in subparagraph (B) of this subdivision, the commissioner shall record
a CO; allowance transfer by moving each CQ, allowance from the transferor
account to the transferee account as specified by the request, provided that:

(i) The transfer is correctly submitted under subdivision (1) of this
subsection; and

(i) The transferor account includes each CO; allowance identified by serial
number in the transfer;

(B) A CO;allowance transfer into or out of a compliance account that is submitted for
recordation following the CO;, allowance transfer deadline and that includes any
CO; allowances that are of allocation years that fall within a control period prior
to or the same as the control period to which the CO; allowance transfer deadline
applies shall not be recorded until after completion of the process pursuant to
subsection (g)(5)D) of this section; and

(C)  Where a CO; allowance transfer submitted for recordation fails to meet the
requirements of subparagraph (A) of this subdivision, the commissioner shall not
record such transfer.

3 Notification.

(A)  Notification of recordation. Not later than five (5) business days of recordation of
a CO, allowance transfer under subdivision (2) of this subsection, the
commissioner shall notify each party to the transfer. Notice shall be given to the
CO; authorized account representatives of both the transferor and transferee
accounts;
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Notification of non-recordation. Not later than ten (10) business days of receipt of
a CO; allowance transfer that fails to meet the requirements of subdivision (2)(A)
of this subsection, the commissioner shall notify the CO, authorized account
representatives of both accounts subject to the transfer of:

(i) A decision not to record the transfer; and
(ii) The reasons for such non-recordation; and

Nothing in this section shall preclude the submission of a CO; allowance transfer
for recordation following notification of non-recordation.

Monitoring and Reporting

(A)

For the purposes of this subsection the definitions in subsection (a) of this section and
in 40 CFR 72.2 shall apply. The terms “affected unit” and “designated
representative” in 40 CFR 75 shall be replaced by the terms “CO, budget unit”, and
“CO; authorized account representative”, respectively, as defined in subsection (a) of
this section, except as otherwise provided. The definition of “continuous emission
monitoring system” or “CEMS” in 40 CFR 75 shall be replaced with the definition in
subsection (a) of this section. If a CO2 budget unit is not subject to an acid rain
emissions limitation, the term “Administrator” shall be replaced by the term
“commissioner” as defined in subsection (a) of this section.

The owner or operator and, to the extent applicable, the CO; authorized account
representative of a CO, budget source shall comply with the monitoring,
recordkeeping and reporting requirements as provided in this subsection. The owner
or operator of a CO, budget source shall comply with the monitoring, recordkeeping
and reporting requirements set forth in 40 CFR 75 applicable to CO, mass emissions.
The owner or operator of a CO, budget unit who monitors a non-CO; budget unit
pursuant to the common, multiple, or bypass stack procedures in 40 CFR
75.72(b)(2)(ii), or 40 CFR 75.16 (b)(2)(ii)(B) as pursuant to 40 CFR 75.13, for
purposes of complying with this section, shall monitor and report CO, mass emissions
from such non-CO, budget unit according to the procedures for CO, budget units
established in subdivisions (2) to (8), inclusive, of this subsection.

Requirements for installation, certification, and data accounting. The owner or
operator of each CO, budget source shall:

(i) Install all monitoring systems necessary to monitor CO; mass emissions in
accordance with 40 CFR 75, except for equation G-1. Equation G-1 in
Appendix G of 40 CFR 75 shall not be used to determine CO, emissions
under this section. This may require systems to monitor CO;
concentration, stack gas flow rate, O, concentration, heat input and fuel
flow rate;

(i)  Successfully complete all certification tests required under this subsection
and meet all other requirements of this subsection and 40 CFR 75
applicable to the monitoring systems installed under subparagraph (A)(i)
of this subdivision; and

(iii)  Make and keep records, report and test for quality assurance of the data
from the monitoring systems installed under subparagraph (A)(i) of this
subdivision;
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Compliance dates. The owner or operator shall meet the monitoring system
certification and other requirements of subparagraphs (A)(i} to (A)(iii), inclusive,
of this subdivision on or before the following dates:

i) The owner or operator of a CO; budget source who intends to apply for
early reduction allowances under subsection (f)(7) of this section shall
demonstrate that the data submitted in support of the early reduction
application was recorded in compliance with the requirements of this
subsection for all of the early reduction years for which the CO; budget
source was required to report CO; data pursuant to 40 CFR 75. A CO;
budget source that was not required to submit CO; data pursuant to 40
CFR 75 for any of the years contained in the early reduction application
may petition the commissioner as part of its application under subsection
(f)(7) of this section for the use of an alternative data source or sources for
the calculation of early reduction allowances;

The owner or operator of a CO, budget source, except for a CO; budget
source under clause (i) of this subparagraph, that commences commercial
operation before July 1, 2008, shall comply with the requirements of this
subsection not later than January 1, 2009,

The owner or operator of a CO, budget source that commences
commercial operation on or after July 1, 2008, shall comply with the
requirements of this subsection by the later of January 1, 2009, or one
hundred and eighty (180} calendar days after the date on which the source
commences commercial operation; and

For the owner or operator of a CO; budget source for which construction
of a new stack or flue installation is completed after the applicable
deadline under clauses (i), (ii) or (iii) of this subparagraph by the earlier of
ninety (90) source operating days after the date on which emissions first
exit to the ambient air through the new stack or flue or one hundred and
eighty (180) calendar days after the date on which emissions first exit to
the ambient air through the new stack or flue;

Reporting data.

(i) An owner or operator of a CO; budget source who misses the certification
deadline under subparagraph (B)(i) of this subdivision shall not be eligible
to apply for early reduction allowances and shall become subject to the
certification deadline under subparagraph (B)(it) of this subdivision;

Except as provided in clause (iii) of this subparagraph, the owner or
operator of a CO, budget source that does not meet the applicable
compliance date set forth in subparagraphs (B)(ii) and (B)(iii) of this
subdivision for any monitoring systemn under subparagraph (A) of this
subdivision shall, for each such monitoring system, determine, record and
report maximum potential or, as appropriate, minimum potential, values
for CO; concentration, CO; emission rate, stack gas moisture content, fuel
flow rate, heat input and any other parameter required to determine CO;
mass emissions in accordance with 40 CFR 75.31(b)(2) or 40 CFR
75.31(c)(3), 40 CFR 75, Appendix section 2.4 or 40 CFR 75 Appendix E;

The owner or operator of a CO; budget source that does not meet the
applicable compliance date set forth in subparagraph (B)(iv) of this
subdivision for any monitoring system under subparagraph (A)(i) of this
subdivision shall, for each such monitoring system, determine, record and
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report substitute data using the applicable missing data procedures in 40
CFR 735, Subpart D, or 40 CFR 75, Appendix D or E, in licu of the
maximum potential or, as appropriate, minimum potential, values for a
parameter if the owner or operator demonstrates that there is continuity
between the data streams for that parameter before and after the
construction of a new stack or flue installation under subparagraph (B)(iv)
of this subdivision;

CO: budget units subject to an acid rain emissions limitation or to section
22a-174-22c¢ of the Regulations of Connecticut State Agencies that qualify
for the optional SO,, NOy, and CO, emissions calculations for low mass
emissions (LME) units, as applicable, under 40 CFR 75.19 and report
emissions for such programs using the calculations provided in 40 CFR
75.19, shall also use the CO, emissions calculations for LME units under
40 CFR 75.19 for purposes of demonstrating compliance with this section;

CO; budget units subject to an acid rain emissions limitation or to section
22a-174-22c of the Regulations of Connecticut State Agencies that do not
qualify for the optional SO,, NOy, and CO, emissions calculations for
LME units, as applicable, under 40 CFR 75.19, shall not use the CO,
emissions calculations for LME units under 40 CFR 75.19 for purposes of
demonstrating compliance with this section; and

CO; budget units not subject to an acid rain emissions limitation or to
section 22a-174-22¢ of the Regulations of Connecticut State Agencies
shall qualify for the optional CQ; emissions calculation for LME units
under 40 CFR 75.19, provided that such units emit less than 100 tons of
NOx annually and no more than 25 tons of SO, annually;

Prohibitions. No owner or operator of a CO; budget unit shall use any alternative
monitoring system, alternative reference method, or any other alternative for the
required continuous emission monitoring system without having obtained prior
written approval in accordance with subsection (i}(6) of this section;

No owner or operator of a CO; budget unit shall operate the source so as to
discharge, or allow to be discharged, CO; emissions to the atmosphere without
accounting for all such emissions in accordance with the applicable provisions of
this subsection and 40 CFR 75;

No owner or operator of a CO, Budget unit shall disrupt the continuous emission
monitoring system, any portion thereof, or any other approved emission
monitoring method, and thereby avoid monitoring and recording CO, mass
emissions discharged into the atmosphere, except for periods of recertification or
periods when calibration, quality assurance testing or maintenance is performed in
accordance with the applicable provisions of this subsection and 40 CFR 75; and

No owner or operator of a CO, budget unit shall retire or permanently discontinue
use of the continuous emission monitoring system, any component thereof, or any
other approved emission monitoring system under this subsection, except under
any one of the following circumstances:

(1) The owner or operator is monitoring emissions from the source with
another certified monitoring system approved by the permitting authority,
in accordance with the applicable provisions of this subsection and 40
CFR 75, for use at that source that provides emission data for the same
poliutant or parameter as the retired or discontinued monitoring system; or
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The CO; authorized account representative submits notification of the date
of certification testing of a replacement monitoring system in accordance
with subparagraph (B)(ii) of this subdivision.

3) Initial certification and recertification procedures.

(A)  The owner or operator of a CO, Budget source shall be exempt from the initial
certification requirements of this section for a monitoring system under
subdivision (2)(A)(i) of this subsection if the following conditions are met:

(ij The monitoring system has been previously certified in accordance
with 40 CFR 75; and

The applicable quality-assurance and quality-control requirements of 40
CFR 75.21 and 40 CFR 75 Appendices B, D, and E are fully met for the
certified monitoring system described in subdivision (2)(A) of this
subsection;

Continuous emission monitoring systems required under this section include, but .
are not limited to, the following:

(i) A flow monitoring system, consisting of a stack flow rate monitor and an
automated data acquisition and handling system and providing a
permanent, continuous record of stack gas volumetric flow rate, in
standard cubic feet per hour;

A nitrogen oxides emission rate or NOx-diluent monitoring system,
consisting of a NOx pollutant concentration monitor, a diluent gas
monitor, and an automated data acquisition and handling system and
providing a permanent, continuous record of NOx concentration, in parts
per million, diluent gas concentration, in percent CO; or O3; and NOx
emission rate, in lb/MMBtu;

A moisture monitoring system, as described in 40 CFR 75.11(b)(2), which
provides a permanent, continuous record of the stack gas moisture content,
in percent H,O;

A carbon dioxide monitoring system, consisting of a CO; pollutant

concentration monitor, or an oxygen monitor plus suitable mathematical

equations from which the CO, concentration is derived, and an automated .
data acquisition and handling system and providing a permanent,

continuous record of CO, emissions, in percent CO;; and

An oxygen monitoring system, consisting of an O, concentration monitor
and an automated data acquisition and handling system and providing a
permanent, continuous record of O; in percent Oy;

The recertification provisions of this section shall apply to a monitoring system
under subdivision (2)(A) of this subsection exempt from initial certification
requirements under subparagraph (A) of this subdivision;

If the Administrator has previously approved a petition under 40 CFR
75.72(b)(2)(i1), or 40 CFR 75.16(b)(2)(ii)(B) as pursuant to 40 CFR 75.13, for
apportioning the CO, emission rate measured in a common stack or a petition
under 40 CFR 75.66 of this chapter for an alternative requirement in 40 CFR 75,
the CO; authorized account representative shall submit the petition to the
commissioner under subdivision (7){(A) of this subsection to determine whether
the Administrator’s approval applies under this program;
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Except as provided in subparagraph (A) of this subdivision, the owner or operator
of a CO; budget source shall comply with the following initial certification and
recertification procedures for a continuous emission monitoring system and an
excepted monitoring system under 40 CFR 75, Appendices D and E, and under
subdivision (2)(A)() of this subsection. The owner or operator of a source that
qualifies to use the low mass emissions excepted monitoring methodology in 40
CFR 75.19 or that qualifies to use an alternative monitoring system under 40 CFR
75, Subpart E, shall comply with the procedures in subparagraph (A) or (B)(iv) of
this subdivision;

Requirements for initial certification. The owner or operator shall ensure that
each continuous emissions monitoring system required under subdivision
(2)(AX(1) of this subsection completes all of the initial certification testing required
under 40 CFR 75.20 by the applicable deadlines specified in subdivision (2)(B) of
this subsection. In addition, whenever the owner or operator installs a monitoring
system in order to meet the requirements of this subsection in a location where no
such monitoring system was previously installed, initial certification in
accordance with 40 CFR 75.20 is required;

Requirements for recertification. Whenever the owner or operator makes a
replacement, modification, or change in a certified continuous emission
monitoring system under subdivision (2)(A)(i) of this subsection that the
Administrator or the commissioner determines significantly affects the ability of
the system to accurately measure or record CO, mass emissions or to meet the
quality-assurance and quality-control requirements of 40 CFR 75.21 or Appendix
B to 40 CFR 75, the owner or operator shall recertify the monitoring system
according to 40 CFR 75.20(b). Furthermore, whenever the owner or operator
makes a replacement, modification or change to the flue gas handling system or
the source’s operation that the Administrator or the commissioner determines to
significantly change the flow or concentration profile, the owner or operator shall
recertify the continuous emissions monitoring system in accordance with 40 CFR
75.20(b). Examples of changes that require recertification include, but are not
limited to: replacement of the analyzer, change in location or orientation of the
sampling probe or site, or changing of flow rate monitor polynomial coefficients;

Approval process for initial certifications and recertification.

() Notification of certification. The CO, authorized account representative
shall submit to the commissioner a written notice of the dates of
certification in accordance with subdivision (5) of this subsection:

Certification application. The CO, authorized account representative shall
submit to the commissioner a certification application for each monitoring
system. A complete certification application shall include the information
specified in 40 CFR 75.63; and

Provisional certification data. The provisional certification date for a
monitor shall be determined in accordance with 40 CFR 75.20(a)(3). A
provisionally certified monitor may be used under the CO, Budget Trading
Program for a period not to exceed 120 days after receipt by the
commissioner of the complete certification application for the monitoring
system or component thereof under subparagraph (H)(ii) of this
subdivision. Data measured and recorded by the provisionally certified
monitoring system or component thereof, in accordance with the
requirements of 40 CFR 75, shall be considered valid quality-assured data,
provided that the permitting authority does not invalidate the provisional
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certification by issuing a notice of disapproval not later than 120 days of
receipt of the complete certification application by the commissioner;

Certification application approval process. The commissioner shall issue a
written notice of approval or disapproval of the certification application to the
owner or operator not later than 120 days of receipt of the complete certification
application in accordance with subparagraph (H)(ii) of this subdivision. In the
event the commissioner does not issue such a notice not later than such 120-day
period, each monitoring system that meets the applicable performance
requirements of 40 CFR 75 and is included in the certification application shall be
deemed certified for use under the CO, Budget Trading Program.

() Approval notice. If the certification application is complete and shows
that each monitoring system meets the applicable performance
requirements of 40 CFR 75, then the commissioner shall issue a written
notice of approval of the certification application not later than 120 days of
receipt of such complete application;

Incomplete application notice. If the certification application is not .
complete, then the commissioner shall issue a written notice of

incompleteness and set a reasonable date by which the CO,

authorized account representative shall submit the additional

information required to complete the certification application. The

commissioner may issue a notice of disapproval under subparagraph

(D(iii) of this subdivision if the CO, authorized account

representative does not comply with the notice of incompleteness by

the specified date. The 120 day review period shall not begin before

receipt of a complete certification application,

Disapproval notice. If the certification application shows that any
monitoring system or component thereof does not meet the performance
requirements of 40 CFR 75, or if the certification application is incomplete
and the requirement for disapproval under subparagraph (I)(ii) of this
subdivision is met, then the commissioner shall issue a written notice of
disapproval of the certification application. Upon issuance of such notice
of disapproval, the provisional certification shall no longer be valid and
the data measured and recorded by each uncertified monitoring system or
component thereof shall not be considered valid quality assured data
beginning with the date and hour of provisional certification. The owner
or operator shall follow the procedures for loss of certification in .
subparagraph (J) of this subdivision for each monitoring system or
component thereof, which is disapproved for initial certification; and

Audit decertification. The commissioner may issue a notice of
disapproval of the certification status of a monitor in accordance with
subdivision (4)(B) of this subsection;

Procedures for loss of certification. If the commissioner issues a notice of
disapproval of a certification application under subparagraph (I)(iii) of this
subdivision or a notice of disapproval of certification status under subparagraph
(I)(iv) of this subdivision, then the owner or operator shall substitute the following
values for each disapproved monitoring system, for each hour of source operation
during the period of invalid data beginning with the date and hour of provisional
certification and continuing until the time, date, and hour specified under 40 CFR
75.20(a)(5)(i) or 40 CFR 75.20(g)(7):

(1) For sources using or intending to monitor for CO; mass emissions using
heat input or for sources using the low mass emission excepted






R-38 REV. 1777 STATE OF CONNECTICUT Page 41 of 87 pages

REGULATION
OF

. NAME OF AGENCY

Sec:2
{continued})

Environmental Protection

methodology under 40 CFR 75.19, the maximum potential hourly heat
input of the source; and

For sources intending to monitor for CO, mass emissions using a CO,
pollutant concentration monitor and a flow monitor, the maximum
potential concentration of CO, and the maximum potential flow rate of the
source under 40 CFR 75, Appendix A section 2.1;

For each disapproved monitoring system, the CO, authorized account
representative shall submit a notification of certification retest dates and a new
certification application in accordance with subparagraphs (H)(i) and (ii) of this
subdivision; and the owner or operator shall repeat all certification tests or other
requirements, as indicated in the commissioner’s notice of disapproval, no later
than 30 source operating days after the date of issuance of the notice of
disapproval,

Initial certification and recertification procedures for low mass emission. The
owner or operator of a source qualified to use the low mass emissions excepted
methodology under subdivisions (2)(C)(iv) or (2)(C)(vi) of this subsection shall
meet the applicable certification and recertification requirements of 40 CFR
75.19(a)(2), 40 CFR 75.20(h} and subdivision (3) of this subsection. If the owner
or operator of such a source elects to certify a fuel flow meter system for heat
input determinations, the owner or operator shall also meet the certification and
recertification requirements of 40 CFR 75.20(g); and

Certification and recertification procedures for alternative monitoring systems.
The CO, authorized account of each source for which the owner or operator
intends to use an alternative monitoring system approved by the commissioner
under 40 CFR 75, Subpart E, shall apply for certification to the commissioner
prior to use of the system under the CO, Budget Trading Program. The CO,
authorized account representative shall apply for recertification following a
replacement, modification or change according to the procedures in subparagraph
(C) of this subdivision. The owner or operator of an alternative monitoring system
shall comply with the notification and application requirements for certification
according to the procedures specified in subparagraph (H) of this subdivision and
40 CFR 75.20(f).

(4) Out of control periods.

. (A)  Whenever any monitoring system fails to meet the quality assurance and quality
control requirements or data validation requirements of 40 CFR 75, data shall be
substituted using the applicable procedures in 40 CFR 75, Subpart D, Appendix D
or E; and

Audit decertification. Whenever both an audit of a monitoring system and a
review of the initial certification or recertification application reveal that any
monitoring system should not have been certified or recertified because it did not
meet a particular performance specification or other requirement under
subdivision (3) of this subsection or the applicable provisions of 40 CFR 75, both
at the time of the initial certification or recertification application submission and
at the time of the audit, the commissioner shall issue a notice of disapproval of the
certification status of such monitoring system. For the purposes of this
subparagraph, an audit shall be either a field audit or an audit of any information
submitted to the commissioner. By issuing the notice of disapproval, the
commissioner shall revoke prospectively the certification status of the monitoring
system. The data measured and recorded by the monitoring system shall not be
considered valid quality-assured data from the date of issuance of the notification
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of the revoked certification status until the date and time that the owner or
operator completes subsequently approved initial certification or recertification
tests for the monitoring system. The owner or operator shall follow the initial
certification or recertification procedures set forth in subdivision (3) of this
subsection for each disapproved monitoring system.

Notifications. The CO; authorized account representative for a CO; budget
source shall submit written notice to the commissioner in accordance with 40 CFR
75.61.

Recordkeeping and reporting.

General provisions. The CO; authorized account representative shall comply with
all recordkeeping and reporting requirements in this section, the applicable record
keeping and reporting requirements under 40 CFR 75.73 and with the certification
requirements of subsection (c)(1){E) of this section;

Monitoring plans. The owner or operator of a CO» budget source shall comply
with requirements of 40 CFR 75.62;

Certification applications. The CO; authorized account representative shall submit
an application to the commissioner not later than 45 days after completing all
initial certification or recertification tests required under subdivision (3) of this
subsection including the information required under CFR 75.63 and 40 CFR 75.73
(c) and (e);

Quarterly reports. The CO; authorized account representative shall report the CO;
mass emission data for the CO, budget source, in an electronic format prescribed
by the commissioner for each calendar quarter as follows:

(1) For a source that commences commercial operation before July 1, 2008,
the calendar quarter covering January 1, 2009 to March 31, 2009,
inclusive; or

For a source commencing commercial operation on or after July 1, 2008,
the calendar quarter corresponding to, the earlier of the date of provisional
certification or the applicable deadline for initial certification under
subdivision (2)(B) of this subsection or, unless such quarter is the third or
fourth quarter of 2008, in which case reporting shail commence in the
quarter covering January 1, 2009 to March 31, 2009, inclusive;

The CO; authorized account representative shall submit each quarterly report to
the commissioner not later than 30 days following the end of the calendar quarter
covered by the report. Quarterly reports shall be submitted in the manner
specified in 40 CFR 75, Subpart H, and 40 CFR 75.64;

For each CO2 budget unit, or group of units using a common stack, quarterly
reports shall include all of the data and information required in 40 CFR 75,
Subpart G, except for the provisions concerning opacity, NOx and SO»;

Compliance certification. The CO; authorized account representative shall submit
to the commissioner a compliance certification in support of each quarterly repoit
based on reasonable inquiry of those persong with primary responsibility for
ensuring that all of the source’s emissions are correctly and fully monitored. The
certification shall state that:
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The monitoring data submitted were recorded in accordance with the
applicable requirements of this subsection and 40 CFR 75, including the
quality assurance procedures and specifications;

For a source with add-on CO, emission controls and for all hours where
data are substituted in accordance with 40 CFR 75.34(a)(1), the add-on
emission controls were operating within the range of parameters listed in
the quality assurance quality control program under 40 CFR 75, Appendix
B and the substitute values do not systematically underestimate CO,
emissions; and

(iii)  The CO; concentration vatues substituted for missing data under 40 CFR
75, Subpart D do not systematically underestimate CO, emissions;

(7) Petitions.

(A)  Except as provided in subparagraph (B) of this subdivision, the CO, authorized

. account representative of a CO; budget unit that is subject to an acid rain
emissions limitation may submit a petition to the Administrator under 40 CFR
75.66 and to the commissioner requesting approval to apply an alternative to any
requirement of 40 CFR Part 75. The application of an alternative to any
requirement of 40 CFR Part 75 shall be in accordance with this subsection only if
the petition is approved in writing by the Administrator, and subsequently
approved in writing by the commissioner;

The CO; authorized account representative of a CO, budget unit that is subject to
an acid rain emissions limitation may submit a petition to the Administrator under
40 CFR 75.66 and to the commissioner requesting approval to apply an alternative
to a requirement concerning any additional CEMS required under the common
stack provisions of 40 CFR 75.72 or a CO; concentration CEMS used under 40
CFR 75.71(a)(2). The application of an alternative to any such requirement shall
be in accordance with this subsection only if the petition is approved in writing
by the Administrator, and subsequently approved in writing by the commissioner;
and

Petitions for a CO, budget unit that is not subject to an acid rain emissions
limitation.

{1) The CO; authorized account representative of a CO, budget unit that is not
subject to an acid rain emissions limitation may submit a petition to the
Administrator under 40 CFR 75.66 and to the commissioner requesting
approval to apply an alternative to any requirement of 40 CFR 75. The
application of an alternative to any requirement of 40 CFR 75 shall be in
accordance with this subsection only if the petition is approved in writing
by the Administrator, and subsequently approved in writing by the
commissioner; and

In the event that the Administrator declines to review a petition under
clause (i) of this subparagraph, the CO; authorized account representative
of a CO; budget unit that is not subject to an acid rain emissions limitation
may submit a petition to the commissioner requesting approval to apply an
alternative to any requirement of this subsection. That petition shall
contain all of the relevant information specified in 40 CFR 75.66. The
application of an alternative to any requirement of this subsection shall be
in accordance with this subsection only if the petition is approved in
writing by the commissioner;
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CO; budget units that co-fire eligible biomass.

The CO; authorized account representative of a CO, budget unit that co-fires
eligible biomass as a compliance mechanism under this subsection, shall report
the following information to the commissioner for each calendar quarter:

(i) For each shipment of solid eligible biomass fuel fired at the CO; budget
unit, the total eligible biomass fuel input, on an as-fired basis, in pounds;

(ii)  For each shipment of solid eligible biomass fuel fired at the CO, budget
unit, the moisture content, on an as-fired basis, as a fraction by weight;

(ili)  For each distinct type of gaseous eligible biomass fuel fired at the CO,
budget unit, the density of the biogas, on an as-fired basis, in pounds per
standard cubic foot;

For each distinct type of gaseous eligible biomass fuel fired at the CO;
budget unit, the moisture content of the biogas, as a fraction by total
weight;

For each distinct type of gaseous eligible biomass fuel fired at the CO;
budget unit, the total eligible biomass fuel input, in standard cubic feet;

For each distinct type of eligible biomass fuel fired at the CO; budget unit,
the dry basis carbon content of the fuel type, as a fraction by dry weight;

For each distinct type of eligible biomass fuel fired at the CO; budget unit,
the dry basis higher heating value, in MMBtu per dry pound;

For each distinct type of eligible biomass fuel fired at the CO, budget unit,
the total dry basis eligible biomass fuel input, in pounds, calculated in
accordance with subparagraph (B) of this subdivision;

The total amount of CO; emitted from the CO; budget unit due to firing
eligible biomass fuel, in tons, calculated in accordance with subparagraph
(C) of this subdivision;

For each distinct type of eligible biomass fuel fired at the CO, budget unit,
the total eligible biomass fuel heat input, in MMBtu, calculated in
accordance with subparagraph (D)(i) of this subdivision;

The total amount of heat input to the CO; budget unit due to firing eligible
biomass fuel, in MMBtu, calcuated in accordance with subparagraph
(D)(ii) of this subdivision;

A description and documentation of monitoring technology employed, and
a description and documentation of fuel sampling methodology employed,
including sampling frequency; and

{xii1) For each distinct type of eligible biomass fuel fired at the CO, budget unit,
chemical analysis, including heating value and carbon content;

An owner or operator of a CO; budget unit shall calculate and submit to the
commissioner on a quarterly basis the total dry weight for each distinct type of
eligible biomass fired by the CO; budget unit during the reporting quarter. The
total dry weight shall be determined for each fuel type as follows:

1
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For solid fuel types:
m
Fj= E(]—Mi)XFi

i=1

Where;

Fi=  Total eligible biomass dry basis fuel input (Ibs) for fuel type j;

Eligible biomass as fired fuel input (Ibs) for fired shipment i;
Moisture content (fraction) for fired shipment i
Fired fuel shipment;
Fuel type; and
m=  Number of shipments;
For gaseous fuel types:
F =Djx Vi x (1-M)
Where:
Total eligible biomass dry basis fuel input (1bs) for fuel type |;
Density of biogas (Ibs/scf) for fuel type j;
Total volume (scf) for fuel type j;
Moisture content (fraction) for fuel type j; and

Fuel type;

(C)  CO;emissions due to firing of eligible biomass shall be determined as follows:

(i) For any full calendar quarter during which no fuel other than eligible
biomass is combusted at the CQO, budget unit, as measured and recorded in
accordance with subdivisions (1) to (7), inclusive, of this subsection; or

For any full calendar quarter during which fuels other than eligible
biomass are combusted at the CO, budget unit, as determined using the
following equation:

n
COstons = £ Fj XCjXOjX44/l2X0.000S
j=1

Where:

COztons=  CO; emissions due to firing of eligible biomass for the
reporting quarter;

F;= Total eligible biomass dry basis fuel input (Ibs) for fuel
type j, as calculated in subparagraph (B) of this subdivision;
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Carbon fraction (dry basis) for fuel type j;

Oxidation factor for eligible biomass fuel type j, derived for
solid fuels based on the ash content of the eligible biomass
fired and the carbon content of this ash, as determined
pursuant to subparagraph (A)(xii) of this subdivision; for
gaseous eligible biomass fuels, a default oxidation factor of
0.995 may be used;

Number of tons of carbon dioxide that are created when one
ton of carbon is combusted (44/12);

Number of short tons which is equal to one pound;
j= Fuel type; and
n= Number of distinct fuel types;

(D)  Heat input due to firing of eligible biomass for each quarter shall be determined as
follows:

(i) For each distinct fuel type:
H; = Fjx HHY;
Where:
Heat input (MMBtu) for fuel type j;

Total eligible biomass dry basis fuel input (Ibs) for fuel
type j, as calculated in subparagraph (B} of this subdivision;

Higher heating value (MMBtw/1b), dry basis, for fuel type j,
as determined through chemical analysis; and

Fuel type and
For all fuel types:
n
Heat Input MMBtu = £ H;
j=1

Where:

Hj= Heat input (MMBtu) for fuel type j;

j= Fuel type; and,
n= Number of distinct fuel types; and

(E)  Fuel sampling methods and fuel sampling technology shall be consistent with the
New York State renewable Portfolio Standard Biomass Guidebook, May 2006.

)] Additional requirements to provide output data.
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(A)  Not later than March 1, 2009 and March 1 of each year thereafter, CO, budget
sources shall submit to the commissioner electricity generation data, in MWhs,
associated with operation of CO, budget units at the CO, budget sources. The
following MWh data shall be included, if applicable:

(1) CO, budget sources that are required to submit generation data to the
Regional ISO shall submit to the commissioner the same CO; budget unit-
level MWh values submitted to the Regional ISO and a statement
certifying that the MWh of electrical output reported reflects the total
actual electrical output of the CO, budget units at the CO; budget source
used by the Regional ISO to determine settlement resources of energy
market participants;

(i)  CO, budget sources that report gross hourly MW data to the
Administrator, shall submit to the commissioner an annual summation of
the CO, budget unit-level gross output data submitted to the
Administrator; and

. (ii)  CO, budget sources that do not submit generation data to the Regional ISO
or to the Administrator shall submit to the commissioner net electrical
output information in accordance with subparagraph (D) of this
subdivision. A CO; budget source whose electrical output is not used in
Regional ISO energy market scttlement determinations shall propose to the
commissioner a method for quantification of net electrical output;

(B)  CO; budget sources creating useful thermal energy and selling steam shall use
billing meters to determine net steam output. A CO, budget source whose steam
output is not measured by billing meters or whose steam output is combined with
output from a non-CO; budget source prior to measurement by the billing meter
shall propose to the commissioner an alternative method for quantification of net
steam output. If data for steam output is not available, the CO; budget source may
report heat input providing useful steam output as a surrogate for steam output;

(C)  Monitoring. Not later than March 1, 2009, CO, budget sources shall provide an
output monitoring plan containing the elements described in subparagraphs (D) to
(G), inclusive, of this subdivision;

(D)  The output monitoring plan submitted by the CO, budget source pursuant to
subparagraph (C) of this subdivision shall include a diagram of the electrical or
‘ steam system for which output is being monitored, specifically including:

(1) For net electric output, the diagram shall contain all CO, budget sources
and all generators served by each CO, budget source and the relationship
between CO, Budget sources and generators. If a generator served by a
CO; budget source is also served by a non-affected source, the
non-affected source and its relationship to each generator shall be
indicated on the diagram as well. The diagram shall indicate where the net
electric output is measured and shall include all electrical inputs and
outputs to and from the plant. If net electric output is determined using a
billing meter, the diagram shall show each billing meter used to determine
net sales of electricity and shall show that all electricity measured at the
point of sale is generated by the CO, budget sources; and

(ii) For net thermal output, the diagram shall include all steam or hot water
coming into the net steam system, including steam from CO, budget
sources and non-affected sources, and all exit points of steam or hot water
from the net steam system. In addition, each input and output stream shall
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have an estimated temperature, pressure and phase indicator, and an
enthalpy in Btu/lb. The diagram of the net steam system shall identify all
useful loads, house loads, parasitic loads, any other steam loads and all
boiler feed water returns. The diagram shall represent all energy losses in
the system as either usable or unusable losses. The diagram shall also
indicate all flow meters, temperature or pressure sensors or other
equipment used to calculate gross thermal output. If a sales agreement is
used to determine net thermal output, the diagram shall show the
monitoring equipment used to determine the sales of steam,

The output monitoring plan submitted by the CO; budget source pursuant to
subparagraph (C) of this subdivision shall include a description of each output
monitoring system. The description of the output monitoring system shall include
a written description of the output system and the equations used to calculate
output. For net thermal output systems, descriptions and justifications of each
useful load shall be included,

The output monitoring plan submitted by the CO; budget source pursuant to
subparagraph (C) of this subdivision shall include a detailed description of all
quality assurance and quality control activities performed to maintain the output
system in accordance with subparagraph (M) of this subdivision;

The output monitoring plan submitted by the CO; budget source pursuant to
subparagraph (C) of this subdivision shall include documentation supporting any
output values to be used as a missing data value if there are periods of invalid
output data. The missing data output value shall be either zero or an output value
that is likely to be lower than a measured value and that is approved as part of the
monitoring plan required under this section;

Initial Certification. CO; authorized account representatives shall submit a
certification statement stating that either the output monitoring system consists
entirely of billing meters or that the output monitoring system meets one of the
accuracy requirements for non-billing meters below. This statement may be
submitted with the certification application required pursuant to subdivision
(6)(C) of this subsection.

i) Billing Meters. The billing meter shall record the electric or thermal
output. Any electric or thermal output values that the facility reports shall
be the same as the values used in billing for the output. Any output
measurement equipment used as a billing meter in commercial
transactions requires no additional certification or testing requirements;

Non-Billing Meters. For non-billing meters, the output monitoring system
shall either meet an accuracy of ten (10) percent of the reference value, or
each component monitor for the output system shall meet an accuracy of
three (3) percent of the full scale value, whichever is less stringent, as
determined pursuant to clause (iii) or (iv) of this subparagraph;

The system approach to accuracy shall include a determination of how the
system accuracy of ten (10) percent is achieved using the individual
components in the system and shall include data loggers and any watt
meters used to calculate the final net electric output data or any flow
meters for steam or condensate, temperature measurement devices,
absolute pressure measurement devices and differential pressure devices
used for measuring thermal energy; or
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A component approach to accuracy. If testing a piece of output
measurement equipment shows that the output readings are not accurate to
three (3) percent or less of the full scale, then the owner or operator of a
CO; budget source shall retest or replace the measurement equipment to
achieve such level of accuracy. Data shall be considered invalid,
prospectively, for purposes of determining allocations. Data remain
invalid until the output measurement equipment passes an accuracy test or
is replaced with another piece of equipment that passes the accuracy test;

Ongoing quality assurance and quality control. Ongoing quality assurance and
quality control activities shall be performed by the owner or operator of a CO»
budget source in order to maintain the output system, which shall include the
following:

i) Billing Meters. In the case where billing meters are used to determine
output, no quality assurance and quality control activities beyond those
already performed are required;

Non-Billing Meters. Certain types of equipment such as potential
transformers, current transformers, nozzle and venture type meters, and the
primary element of an orifice plate only require an initial certification of
calibration and do not require periodic recalibration unless the equipment
is physically changed. However, the pressure and temperature transmitters
accompanying an orifice plate will require periodic retesting. For other
types of equipment, the owner or operator of a CO, budget source shall
either recalibrate or re-verify the meter accuracy at least once every two
years, unless a consensus standard allows for less frequent calibrations or
accuracy tests. The system approach to accuracy or a component approach
to accuracy shall be in accordance with subparagraphs (H)(ii) to (H)(iv),
inclusive, of this subdivision. If testing a piece of output measurement
equipment shows that the output readings are not accurate to 3.0 percent or
less of the full scale value, then the owner or operator of a CO, budget
source shall retest or replace the measurement equipment to achieve such
level of accuracy; and

Out of Control Periods. If testing a piece of output measurement
equipment shows that the output readings are not accurate to the
certification value, data remain valid until the output measurement
equipment passes an accuracy test or is replaced with another piece of
equipment that passes an accuracy test. All invalid data shall be replaced
by either zero output or an output value that is likely to be lower than a
measured value and that is approved as part of the output monitoring plan
under subparagraph (C) of this subdivision; and

Recordkeeping and Reporting. The CO; authorized account representative shall
comply with all recordkeeping and reporting requirements in this subparagraph
and with the requirements of subsections (b)(6) and (c)(1)(E) of this section:

(1) Recordkeeping. The owner or operator of a CO; budget source shall retain
data used to monitor, determine or calculate net generation for ten (10)
years;

Annual output reports. Not later than March 1, 2009 and March | of each
year thereafter, the CO; authorized account representative shall submit to
the commissioner an annual output report containing until-level MWh data
and all useful thermal output information not later than March 1 for the
immediately preceding year; and
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(iii)  The annual report shall be certified as follows:

"I am authorized to make this submission on behalf of the
owners and operators of the CO; budget sources or CO,
budget sources for which the submission is made. I certify
under penalty of law that I have personally examined, and
am familiar with, the statements and information submitted
in this document and all its attachments. Based on my
inquiry of those individuals with primary responsibility for
obtaining the information, I certify that the statements and
information are to the best of my knowledge and belief true,
accurate and complete. 1 am aware that there are significant
penalties for submitting false statements and information or
omitting required statements and information, including the
possibility of fine or imprisonment."

Ratepayer relief. For purposes of this subsection, “auction clearing price” means the
specified monetary value assigned to a CO; allowance as determined by the bids of
buyers in a CO; allowance auction held pursuant to subsection (f)(4) of this section.

(N If the auction clearing price of a CO, allowance exceeds the threshold price
identified in subdivision (3) of this subsection, the commissioner shall return a
portion of the proceeds generated by the auction of CO; allowances under
subsection (£)(4) of this section to the Department of Public Utility Control for
return to Connecticut electric ratepayers. Not later than December 31, 2009 and
each year thereafter, the commissioner shall transfer such portion, which shall be
calculated in accordance with subdivision (3) of this subsection, to the
Department of Public Utility Control.

If the auction clearing price of a CO; allowance does not exceed the threshold
price identified in subdivision (3) of this subsection, the commissioner shall

distribute auction proceeds pursuant to the requirements set forth in subsection
(£)(5) of this section.

The amount of proceeds to be transferred to the Department of Public Utility
Control shall be determined as follows:

Re=(Qi * (Ap—Tp))

Where:

R; = Revenue to be returned to Connecticut electric ratepayers;
Q: = Quantity of Connecticut CO; allowances sold at auction;

A, = Auction clearing price for a CO; allowance; and

Tp = Threshold price for a CO; allowance shall be five dollars multiplied by the
ratio of the Consumer Price Index for all-Urban consumers published by the
United States Department of Labor, as of August 31 of the previous calendar year
to the Consumer Price Index for all-Urban consumers for August 2008.

k) Severability.

Each provision of this section is deemed severable, and in the event that any provision of this
section is held to be invalid, the remainder of this section shall continue in full force and effect.
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