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Environmental Protection
Concerning

Abatement of Air Pollution
Amendment of Section 22a-174-30 — Dispensing of Gasoline/Stage I and Stage II Vapor
Recovery
Adoption of Section 22a-174-43 — Portable Fuel Container Spillage Control

Section:

Section 22a-174-30 of the Regulations of Connecticut State Agencies is amended to read as
follows:

Section 22a-174-30. Dispensing of [Gasoline/Stage II]
GASOLINE/STAGE I AND STAGE II Vapor Recovery.

(a) Definitions.
For the purposes of this section:
(1) “CARB” means the State of California Air Resources Board.

[(2) “Commissioner” means the Commissioner of the Department of
Environmental Protection.]

{(3) T“Department” means the Department of Environmental
Protection.]

(2) “CARB-CERTIFIED FILL ADAPTER"” MEANS A SPECIALIZED FITTING ON A
STATIONARY GASOLINE STORAGE TANK THAT PREVENTS THE LOOSENING OR
OVERTIGHTENING OF THE CONNECTING LINE BETWEEN AN ENTRY PORT OF A

GASOLINE FILL PIPE AND THE FILL LINE FROM A GASOLINE DELIVERY
VEHICLE.

[(4)1(3) *“Dispensing facility” means any site where gasoline is
transferred to motor vehicles from any stationary storage tank with
a capacity of 250 gallons or more.

[(5} "EPA” means the United States Environmental Protection
Agency. ]

[(6)1(4) ™“Gasoline” means any petroleum distillate or blend of
petroleum distillate and alcohol having a reid vapor pressure of

four pounds per square inch or greater and used as a fuel for
internal combustion engines.

(5) “"MAJOR SYSTEM MODIFICATION” MEANS, NOTWITHSTANDING ANY

DEFINITION IN SECTION 22a-174-1 OF THE REGULATIONS OF CONNECTICUT
STATE AGENCIES:

(A) THE REPAIR OR REPLACEMENT OF ANY STATIONARY STORAGE TANK
EQUIPPED WITH A STAGE II VAPOR RECOVERY SYSTEM;

(B) THE REPAIR OR REPLACEMENT OF ANY PART OF AN UNDERGROUND
PIPING SYSTEM ATTACHED TO A STATIONARY STORAGE TANK
EQUIPPED WITH A STAGE II VAPOR RECOVERY SYSTEM,
EXCLUDING THE REPAIR OR REPLACEMENT OF ANY PART OF AN
UNDERGROUND PIPING SYSTEM THAT IS ACCESSIBLE FOR SUCH
REPAIR OR REPLACEMENT WITHOUT EXCAVATION;

THE REPLACEMENT OF A VAPOR BALANCE STAGE II VAPOR

RECOVERY SYSTEM WITH A VACUUM ASSIST STAGE II VAPOR
RECOVERY SYSTEM; OR

THE REPLACEMENT OF A VACUUM ASSIST STAGE IT VAPOR

RECOVERY SYSTEM WITH A VAPOR BALANCE STAGE II VAPOR
RECOVERY SYSTEM.
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[(8)]{5) [Beginning January 1, 1993, the] THE Department of
Consumer Protection [or a municipality which has been delegated
authority to inspect facilities under this section] shall submit an
annual report to the [Commissioner] COMMISSIONER each January 1
which summarizes the activities, including the number of
inspections, conducted under such authority during the previous
twelve (12) months.

[(9) The Commissioner shall maintain a record of the cost to the
Department of administering the delegation program under this
section. The Commissioner shall assess the benefits, including any
cost reductions, and liabilities to the Department of the
delegation program, including the costs specified above, the number
of inspections conducted, and the overall effectiveness of
delegation in reducing air pollution in the state.]

[(10)]1(6) The [Commissioner] COMMISSIONER may revoke all or part of
a delegation of authority upon written notice to the Commissioner
of the Department of Consumer Protection [or the chief executive

officer of the municipality]. Such revocation shall be effective
upon receipt of such notice.

[(11)] (7} The Commissioner of the Department of Consumer Protection
[or the chief executive officer of a municipality] may terminate
all or part of the delegated responsibilities upon thirty (30) days

written notice to the [Commissioner] COMMISSIONER.

Sec. 2 The Regulations of Connecticut State Agencies are amended by adding a new
Section 22a-174-43 as follows:.

(NEW)

Section 22a-~174-43 Portable Fuel Container Spillage Control.
(a) Definitions. For the purposes of this section:

(1) "CARB" means the California Air Resources Board.

{(2) “CCR” means the California Code of Regulations.

(3) "Consumer" means any person who purchases or otherwise
acquires a new portable fuel container or spout or both portable
fuel container and spout for perscnal, family, household or
institutional use. A person who acquires a portable fuel container

Or spout or both a portable fuel container and spout for resale is
not a “consumer” for that product.

(4) "Distributor" means any person to whom a portable fuel
container or spout or both portable fuel container and spout 1is
sold or supplied for the purpose of resale or distribution in

commerce. This term deoes not include manufacturers, retailers and
consumers.

{(5) "Fuel” means a volatile liquid mixture containing hydrocarbons
or a blend of a volatile liquid mixture with one or more oxygen
containing ashless organic compounds, such as alcohols or ethers,
which is suitable for use in spark-ignition internal combustion
engines or compression-ignition internal combustion engines.

(6) "Manufacturer" means any person who imports, manufactures,
assembles, produces, packages, repackages or re-labels a portable
fuel container or spout or both portable fuel container and spout.

(7) “NYCRR" means the Official Compilation of Codes, Rules and
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Regulations of the State of New York.

(8) ™“NYSDEC” means the New York State Department of Environmental
Conservation.
(9) “Nominal capacity” means the volume indicated by the

manufacturer that represents the maximum recommended filling level.

{10) “Outboard engine” means the spark-ignition marine engine
mounted on a marine watercraft and used to propel such watercraft.

(11) "Permeation" means the process by which individual fuel
molecules may penetrate the walls and components of a portable fuel
container.

(12) "Portable fuel container" means any container or vessel with a
nominal capacity of ten gallons or less intended for reuse that is
designed or used primarily for receiving, transporting, storing and
dispensing fuel.

. {13) “Retailer” means any person who owns, leases, operates,
controls or supervises a retail outlet.

(14) “Retail outlet” means any establishment at which any portable
fuel container or spout or both portable fuel container and spout
is sold, supplied or offered for sale.

(15) “Spill-proof spout” means any spout that complies with the
performance standards set forth in subsection (d) of this section.

(16) “Spill-proof system” means any configuration of portable fuel
container and firmly attached spout that complies with the
performance standards set forth in subsection (d) of this section.

(17) “Spout” means any device that can be firmly attached to a
portable fuel container for dispensing the contents of a portable
fuel container. :

(18) “Target fuel tank” means any receptacle that receives fuel
from a portable fuel container.

(b) Applicability.

Except as provided in subsection (c) of this section, this section

. applies to any person who sells, supplies, offers for szale or
manufactures for sale in the State of Connecticut a portable fuel
container or spout or both portable fuel container and gpout for
use in the State of Connecticut.

(¢) Full and Partial Exemptions.

(1) This section shall not apply to any portable fuel container or
spout or both portable fuel container and spout manufactured in the
State of Connecticut for shipment, sale and use outside of the
State of Connecticut.

{2} This section shall not apply to a manufacturer or distributor
who sells, supplies or offers for sale in the State of Connecticut
a portable fuel container or Spout or both portable fuel container
and spout that does not comply with the performance standards set
forth in subsection (d) of this section, provided that such
manufacturer makes and keeps records demonstrating:

(A) The portable fuel container or spout or both portable
fuel container and. spout is intended for shipment and
use outside of the State of Connecticut; and
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The manufacturer or distributor has taken reasonable and
prudent precautions to assure that the portakble fuel
container or spout or both portable fuel container and
spout is not distributed to or within the State of
Connecticut.

(3) This section shall not apply to any safety can subject to and
in compliance with the provisions of 29 CFR 1926, Subpart F.

(4) This section shall not apply to any portable fuel container
with a nominal capacity of less than or equal to one (1) quart.

{5) This section shall not apply to any rapid refueling device
with a nominal capacity of greater than or equal to four gallons,
provided that such device:

(A) 1Is designed for use in an off-highway motorized vehicle
competition;

(B) Creates a leak-proof seal against the target fuel tank;
or

(C) Operates in conjunction with a receiver permanently
installed on the target tank.

(6) This section shall not apply to marine portable fuel tanks
manufactured specifically to deliver fuel through a hose attached
between the portable fuel tank and an outboard engine for the
purpose of operating such engine.

(7) This section shall not apply to any manufacturer for any
product for which the NYSDEC issued a variance pursuant to 6 NYCRR
239-7 for the period of time such variance is in effect, provided
that the manufacturer submits all information and data required by
6 NYCRR 239-7 to the commissioner within thirty days of variance
approval. 1If NYSDEC issues a variance pursuant to 6 NYCRR 239-7
more than thirty days before the effective date of this section,
the manufacturer shall submit the information and data required by
& NYCRR 237-7 to the commissioner within thirty days of the:
effective date of this section, provided the underlying variance is

still in effect and necessary to maintain this exemption in the
State of Connecticut.

(8) This section shall not apply to any product for which the
manufacturer is granted:

(A)  An exemption by CARB pursuant to the Innovative Products
provisions of 13 CCR 2467.4 for the period of time the
CARB Innovative Products exemption remains in effect; or

An exemption by the NYSDEC bursuant to the Innovative
Products provisions of 6 NYCRR 239-5 for the period of

time the NYSDEC Innovative Products exemption remains in
effect.

(8) Any manufacturer who claims an exemption pursuant to
subdivision (8) of this subsection shall submit to the

commissioner, upon request therefore, a copy of the applicable CARB
Or NYSDEC exemption decigion.

{d) Performance Standards.

(1) Except as provided in subsection (c) of this section, no
person shall sell, supply, offer for sale or manufacture for szale
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in the State of Connecticut on or after May 1, 2004, any portable
fuel container or any portable fuel container and spout that, at
the time of sale or manufacture, does not comply with the
performance standards specified in subdivision (2) of this
subsection.

(2) Each portable fuel container and each portable fuel container
and spout shall:

(A) Have an automatic shut-off that stops fuel flow
before the target tank overflows;

(B) Automatically close and seal when removed from the
target fuel tank and remain completely closed when
not dispensing fuel;

Have only one opening for both filling and pouring;

Provide a fuel flow rate and fill level equal to or
greater than:

(i} One-half (0.5) gallon per minute for portable
fuel containers with a nominal capacity:

(aa) less than or equal to one and one-half
{1.5) gallons, filling to a level less
than or equal to one (1) inch below the
top of the target fuel tank opening, or

greater than one and one-half (1.5)
gallons, but less than or equal to two
and one-half (2.5) gallons, filling to a
level less than or equal to one (1) inch
below the top of the CLarget fuel tank
opening if the spill-proof system clearly
displays the phrase “Low FLow RATE” in type
of thirty-four (34) point or greater on
each gpill-proof system or label affixed

thereto, and on the accompanying package,
if any,

One (1) gallon per minute for portable fuel
containers with a nominal capacity greater
than one and one-half (1.5) gallons, but less
than or equal to two and one-half {(2.5)
gallons, and fills to a level less than or
equal to one and one-quarter (1.25) inches

below the top of the target fuel tank opening,
or

Two {2) gallons per minute for portable fuel
containers with a nominal capacity greater
than twe and one-half (2.5) gallons;

Have a permeation rate of less than or equal to
four-tenths (0.4) grams per gallon per day; and

Be warranted by the manufacturer for a peribd of

not less than one year against all defects in
material and workmanship.

(3)  Except as provided in subsection (c¢) of this section, no
person shall sell, supply, offer for sale or manufacture for sale
in the State of Connecticut on or after May 1, 2004, any spout
that, at the time of sale or manufacture, does not comply with the
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performance standards specified in subdivision (4) of this
subsection.

(4) Each spill-proof spout shall:

(A) Have an automatic shut-off that stops fuel flow
before the target tank overflows:

(B) Automatically close and seal when removed from the
target fuel tank and remain completely closed when
not dispensing fuel; '

Provide a fuel flow rate and fill level equal to or
greater than:

(1)} One-half (0.5) gallon per minute for portable
fuel containers with a nominal capacity:

(aa) less than or equal to one and one-half
(1.5) gallons, filling to a level less
than or equal to one (1) inch below the
top of the target fuel tank opening, or
greater than one and one-half (1.5)
gallons, but less than two and one-half
{2.5) gallons, filling to a level less
than or equal to one (1) inch below the
top of the target fuel tank opening if
the spill-proof spout clearly displays
the phrase “Low FrLow RaTe” in bold type of
thirty-four (34) point or greater on the
accompanying package, or for spill-proof
spouts sold without packaging, on either
the spill-proof spout or a label affixed
thereto,

One (1) gallon per minute for portable fuel
containers with a nominal capacity greater
than one and one-half (1.5) gallons, but less
than two and one-half (2.5) gallons, filling
to a level less than or equal to one and one-
quarter (1.25) inches below the top of the
target fuel tank opening, or

Two (2) gallons per minute for portable fuel
containers with a nominal capacity greater
than two and one-half (2.5) gallons; and

(D) Be warranted by the manufacturer for a period of

not less than one year against all defects in
material and workmanship.

(e) Labeling Requirements.

Each manufacturer of a portable fuel container or portable
fuel container and Spout subject to this section shall Clearly
display on each spill-proof system:

() The phrase “Spill-Proof System;”

{B) A date of manufacture Or a representative date; and

(C) A representative code identifying the portable fuel
container or portable fuel container and spout as

subject to this section and in compliance with
subsection (d) of thig section.
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(2} Each manufacturer of a spout subject to this section shall
clearly display on the accompanying package, or for a spill-proof
spout sold without packaging, on either the spill-proof spout or a
label affixed thereto:

(A) The phrase “Spill-Proof Spout;”
(B) A date of manufacture or a representative date; and

{(C) A representative code identifying the spout as subject
to this section and in compliance with subsection {d} of
this section.

(3) Each manufacturer subject to this section shall file an
explanation of both the date code and representative date code with
the commissioner no later than three months after the effective
date of this section or within ninety (90) days of production or
any change in coding.

‘ (4) Each manufacturer subject to this section shall clearly
display a fuel flow rate on each spill-proof system or spill-proof
spout, or label affixed thereto, and on any accompanying package.

(5) Each manufacturer subject to subdivision (2) of this
subsection shall clearly display, on the accompanying package, or
for spill-proof spouts sold without packaging, on either the spill-
proof spout, or a label fixed thereto, the make, model number and
size of each portable fuel container the spout isg designed to
accommodate, provided the identified combinations of container and
spout shall comply with all applicable provisions of this section.

{(6) No manufacturer shall display or affix the phrase “Spill-Proof
System” or “Spill-Proof Spout” to a portable fuel container or a
portable fuel container and spout unless such container and spout
comply with all applicable provisions of subsection (d) of this
section.

(7) If, due to its design or other features, a portable fuel
container or a portable fuel container and spout cannot be used to
refuel one or more on-road motor vehicles, the manufacturer shall
clearly display the phrase “Not Intended For Refueling On-Road
Motor Vehicles” in thirty-four (34) point type or greater on:

. (A) An affixed label and the accompanying package, if
any, for any portable fuel container or portable
fuel container and spout sold together as a spill-
proof system; and

(B) Either the spill-proof spout or a label affixed
thereto, and the accompanying package, if any, for
any spill-proof spout.

(f£) Compliance Test Procedures.

(1) Each manufacturer of a portable fuel container or spout or
both a portable fuel container and spout must perform the
compliance tests specified in subdivisions (2) and (3) of this
subsection prior to allowing the product to be offered for sale in

the State of Connecticut or at any other time directed to do so by
the commissioner.

(2) To determine compliance with the standards set forth in
subsectiqn {d) of this section, each manufacturer shall use the
following test procedures:
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"Test Method 510, Automatic Shut-Off Test Procedure For
Spill-Proof Systems And Spill-Proof Spouts,” adopted by
CARB on July 6, 2000;

"Test Method 511, Automatic Closure Test Procedure For
Spill-Proof Systems And Spill-Proof Spouts,” adopted by
CARB on July 6, 2000; and

"Test Method 512, Determination Of Fuel Flow Rate For
Spill-Proof Systems And Spill-Proof Spouts,” adopted by
CARB on July 6, 2000,

(3) To determine compliance with the permeation standard set forth
in subsection (d) (2) (D)} of this section, each manufacturer shall
use the test procedures set forth in subdivision (2) of this
subsection and “Test Method 513, Determination Of Permeation Rate
For Spill-Proof Systems,” adopted by CARB on July 6, 2000.

(4) Each manufacturer must make' and keep records of the compliance
tests specified in subdivisions (2) and (3) of this subsection for
as long as the product is available for sale in the State of
Connecticut and make any test results available to the commissioner
within thirty (30) days after receiving a request by the
commissioner for such records.

(5} Compliance with the performance standards set forth in
subsection (d) of this section does not exempt any manufacturer of
a spill-proof system or spill-proof spout from the duty to comply
with all other applicable federal and state requirements.

(6) Notwithstanding the provisions of subsections (d) (1) and

(d) (3) of this section, a portable fuel container or spout or both
a portable fuel container and spout manufactured before May 1,
2004, may be sold, supplied or offered for sale until May 1, 2005
if the date of manufacture or a date code representing the date of
manufacture is clearly displayed on the portable fuel container or
spout. :

Statement of Purpose for Section 22a-174-30: To require the use of
preéssure-vacuum vent valves and fill adapters to limit emissions of
volatile organic compounds (VOCs) ; to prevent the loosening or over
tightening of the fill adapter; to improve Stage II system
maintenance and reduce VOC emissions by increasing the frequency of
Stage II system performance tests from every five to every three
years; to revise the format of Section 30 to conform to current
conventions; to streamline and clarify the delegation provisions of
subsection (h); and to use associated emission reductions to
alleviate a shortfall in demonstrable emission reductions of VOCs
in accordance with the federally approved one-hour Ozone Attainment
Demonstration for the Connecticut portion of the New York-Northern
New Jersey-Long Island (NY-NJ-CT) severe ozone nonattainment area.
See 66 Fed. Reg. 63921 (December 11, 2001).

Statement of Purpose for section 22a-174-43: To limit emissions
of volatile organic compounds {VOCs) through the use of portable
fuel containers designed to minimize spillage and fugitive
evaporative emissions. To use associated emission reductions to
alleviate a shortfall in demonstrable emission reductions of VQCs
in accordance with the federally approved one-hour Ozone
Attainment Demonstration for the Connecticut portion of the New
York-Northern New Jersey-Long Island (NY-NJ-CT) severe ozone
nonattainment area. See 66 Fed. Reg. 63921 (December 11, 2001) .
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By the aforesaid agency pursuant to:

Section 22a-8, 22a-174, and 22a-174e of the General Statutes

1J Section of the General Statutes as amended by Public Act No. of the Public Acts.

————

(] Public Act No. of the Public Acts.

After Publication in the Connecticut Law Journal on Nov. 18" 20 03, of the notice of the proposal to:

@ Adopt ‘E Amend DRepeal such regulations

(If applicable): And the holding of an advertised public hearingon the 19" dayof Dec, 20 03

WHEREFORE, the foregoing regulations are hereby:
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Effective:
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standing Legislative Regulation Review Committee for its approval. Section 4-170 of the General Statues

3. Each Regulation must be in the form intended for publication and must include the appropriate regulation section number and section
heading. Section 4-172 of the General Statutes. . .
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Hon. Arthur Rocque, Jr., Commissioner M AY 2 (vvva

Dept. of Environmental Protection

79 Elm Street LrepL. of Environniarai o ieting
Hartford, CT 06105 Office of the Commiseiones

Re: Agency Regulation Concerning:
Abatement of Air Pollution

Regulation Review Committee Docket Number: 2004-026
Secretary of the State File Number: 5511

Dear Commissioner Rocque:

This is to acknowledge receipt of two certified copies of the above referenced regulation issued
by your department. ‘

Said regulation was received and filed in this office on May 10, 2004. The effective date of this
regulation is May 10, 2004,

One of the two copies has been forwarded to the Commission on Official Legal Publications as
required by law.

Sincerely, r.g tC E I v E D

/4/// 7&// MAY 2 0 2004

Michael T. Kozik, Esq EPT. OF C““"*UNMCNTALPROTECTIQN
Managing Attorney "FICE OF DEPYTY COMMISSICNF

Legislation and Elections Administration Division

CC: Commission on Official Legal Publications (Letter and Copy of Regulation)

File
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Riate Capitol Office (8601 309-0200 § '

Jox 509-6209
Cetren/liduciion (NG SO-0261  fiuy 509-6]3
Buoard of Accoun; ey (RO SR-617Y fiy 509-6347
Records & Legislive Services (ROM S0-6131 v 5006230

Election Servives I)nmnn (8O SOB-6100 fur 509-6127
Munagement & Suppeet Services (860 509-01 90 dav 3096175
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1
m 1 CONGRESS STREET, SUITE 1100
1 BOSTON, MASSACHUSETTS 02114-2023
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January 19, 2005

Anne Gobin, Acting Chief

Bureau of Air Management

Department of Environmental Protection
79 Elm Street

Hartford, CT 06106-5127

Dear Ms. Gobin:

On December 1, 2004, the Connecticut Department of Environmental Protection (DEP)
submitted a formal State Implementation Plan (SIP) revision request containing the following
regulations:

. Amended Section 22a-174-4, “Source Monitoring, Record Keeping and Reporting;”

. Amended Section 22a-174-7, “Air Pollution Control Equipment and Monitoring
Equipment Operation;” |
Amended Section 22a-174-18, “Control of Particulate Matter and Visible Emissions;”
Amended Section 22a-174-30, “Dispensing of Gasoline/Stage I and Stage II Vapor
Recovery;”
New Section 22a-174-3b, “Exemptions from Permitting for Construction and QOperation
of Automotive Refinishing Operations;” and -

* ° New Section 22a-174-43, “Portable Fuel Container Spillage Control.”

EPA has determined that this SIP revision request is administratively and technically complete.
EPA is currently reviewing the regulations to determine their approvability.

If you or your staff have any questions regarding EPA’s action on these regulations, please
contact Alison Simcox at 617-918-1684 regarding the first three regulations listed above and
Anne Amold at 617-918-1047 regarding the remaining rules.

Sincerely,

Linda M. Murphy, Direct
Office of Ecosystem Protection

cc: Paul Farrell, CT DEP

Toll Free « 1-888-372-7341
Intemet Address (URL) ¢ http://www.epa.govitagiont
Recycled/Recyclable «Printed with v.g_otlbln Oil Based Inks on Recycled Papsr (Minimum 30% Postconsumaer)
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Environmenial Protection

Concerning

Abatement of Air Pollution
Amendment of Section 22a-174-43
Portable Fuel Container Spillage Control

Section 22a-174-43 of the Regulations of Connecticut State
Agencies is amended to read as follows:

(a) Definitions. For the purposes of this section:

(1) “"Automatically close” means closure occurs through the
activation of a device or mechanism that causes a spill-proof
system or spout to close, seal, and remain completely closed when
not dispensing fuel.

[(1)] (2) "CARB" means the California Air Resources Board.
[(2)] (3) “CCR” means the California Code of Regulations.

{4) "Closed-system portable fuel container” means a portable
fuel container that forms a complete loop between the engine and

the fuel container so that any excess fuel or vapors are returned
to the portable fuel container.

[(3)] (5) "Consumer" means any person who purchases or otherwise
acquires a new portable fuel container or spout or both portable
fuel container and spout for personal, family, household or
institutional use. A person who acquires a portable fuel
container or spout or both a portable fuel container and spout
for resale is not a “consumer” for that product.

[((4)] (6) "Distributor" means any person to whom a portable fuel
container or spout or both portable fuel container and spout 1is
sold or supplied for the purpose of resale or distribution in

commerce. This term does not include manufacturers, retailers
and consumers.

[(5)] (7) "Fuel" means a volatile liguid mixture containing
hydrocarbons or a blend of a volatile ligquid mixture with one or
more oxygen containing ashless organic compounds, such as
alcohols or ethers, which is suitable for use in spark-ignition

internal combustion engines or compression-ignition internal
combustion engines.

{8) “Kerosene” means “kerosene” as defined in California Code of
Requlations, Title 13, Section 2467 and 2467.1.

E(e)1 (9) "Manufacturer" means any person who imports,
manufactures, assembles, produces, packages, repackages or re-

labels a portable fuel container or spout or both portable fuel
container and spout.
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[{7)](1Q) "NYCRR” means the Official Compilation of Codes,
Rules and Regulations of the State of New York.

((8)]1({11) “NYSDEC” means the New York State Department of
Environmental Conservation.

[(9)](12) "Nominal capacity” means the volume indicated by the
manufacturer that represents the maximum recommended filling
level.

[(10)])(13)“Outboard engine” means the spark-ignition marine
engine mounted on a marine watercraft and used to propel such
watercraft.

({11}](14) "Permeation" means the process by which individual fuel

molecules may penetrate the walls and components of a portable
fuel container.

[(12)](15) "Portable fuel container" means any container or vessel
with a nominal capacity of ten gallons or less intended for reuse
that is designed, [or] used, sold, or offered for sale
[primarily] for receiving, transporting, storing and dispensing
fuel_or kerosene. "Portable fuel containers' do not incliude
containers or vessels permanently embossed or permanently
labeled, as described in 49 CFR 172.407, with language indicating
said_containers or vessels are solely intended for use with non-
fuel or non-kerosene products.

[{13)] (16) "Retailer” means any person who owns, leases,
Operates, controls or supervises a retail outlet.

[((14)] (17) "Retail outlet” means any establishment at which
any portable fuel container or spout or both portable fuel
container and spout is sold, supplied or offered for sale.

({15})] (18) "Spill-proof spout” means any spout that complies
with the performance standards set forth in subsection (d) of
this section.

[(16)}) (19) “Spill-proof system” means any configuration of
portable fuel container and firmly attached spout that complies

with the performance standards set forth in subsection (@) of
this section.

[(17)]1{20)“Spout” means any device that can be firmly attached to
& portable fuel container for dispensing the contents of a
portable fuel container, but does not include a device that can

be used to lengthen the spout to accommodate necessary
applications.

[{18)] (21) "Target fuel tank” means any receptacle that
receives fuel from a portable fuel container.

(b) Applicability.

Except as provided in subsection (c¢) of this section, this
section applies to any person who sells, supplies, offers for
sale or manufactures for sale in the State of Connecticut a

portable fuel container or spout or both portable fuel container
and spout for use in the State of Connecticut.
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{c) Exemptions.

{1) This section shall not apply to any portable fuel container
or spout or both portable fuel container and spout manufactured
in the State of Connecticut for shipment, sale and use outside of
the State of Connecticut.

(2) This section shall not apply to a manufacturer or
distributor who sells, supplies or offers for sale in the State
of Connecticut a portable fuel container or spout or both
portable fuel container and spout that does not comply with the
performance standards set forth in subsection (d) of this

section, provided that such manufacturer makes and keeps records
demonstrating:

(A) The portable fuel container or spout or both portable
fuel container and spout is intended for shipment and
use outside of the State of Connecticut; and

The manufacturer or distributor has taken reasonable
and prudent precautions to assure that the portable
fuel container or spout or both portable fuel container
and spout is not distributed to or within the State of
Connecticut.

{(3) This section shall not apply to any safety can subject to
and in compliance with the provisions of 29 CFR 1926, Subpart F.

(4) This section shall not apply to any portable fuel container
with a nominal capacity of less than or egual to one (1) guart.

(5) This section shall not apply to any rapid refueling device

with a nominal capacity of greater than or equal to four gallons,
provided that such device:

(A) TIs designed for use in an off-highway motorized vehicle
competition;

(B) Creates a leak-proof seal against the target fuel tank;
or

{(C} Operates in conjunction with a receiver permanently
installed on the target tank.

(6) This section shall not apply to marine portable fuel tanks
manufactured specifically to deliver fuel through a hose attached
between the portable fuel tank and an outboard engine for the
purpose of operating such engine.

{7) This section shall not apply to closed-system portable fuel

containers that are used exclugively for fueling remote control
model airplanes.

({7)1{8} This section shall not apply to any manufacturer for
any product for which the NYSDEC issued a variance pursuant to &
NYCRR 239-7 for the period of time such variance is in effect,
provided that the manufacturer submits all information and data
required by 6 NYCRR 239-7 to the commissioner within thirty days
of variance approval. If NYSDEC issues a variance pursuant to 6
NYCRR 239-7 more than thirty days before the effective date of
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this section, the manufacturer shall submit the information and
data required by 6 NYCRR 237-7 to the commissioner within thirty
days of the effective date of this section, provided the
underlying variance is still in effect and necessary to maintain
this exemption in the State of Connecticut.

[({(8)1{(9) This section shall not apply to any product for which
the manufacturer is granted:

(A)  An exemption by CARB pursuant to the Innovative
Products provisions of 13 CCR 2467.4 for the period of
time the CARB Innovative Products exemption remains in
effect; or

An exemption by the NYSDEC pursuant to the Innovative

Products provisions of 6 NYCRR 239-5 for the period of
time the NYSDEC Innovative Products exemption remains

in effect. '

[(9)]1(10) Any manufacturer who claims an exemption pursuant to
subdivision [(8)1{9) of this subsection shall submit to the
commissioner, upon request therefore, a copy of the applicable
CARB or NYSDEC exemption decision.

(d) Performance Standards.

{1) Except as provided in subsection {c} of this section, no
person shall sell, supply, offer for sale or manufacture for sale
in the State of Connecticut on or after May 1, 2004 and ending
June 30, 2007, any portable fuel container or any portable fuel
container and spout that, at the time of sale or manufacture,
does not comply with the performance standards specified in
subdivision (2) of this subsection.

(2) Each portable fuel container and each portable fuel
container and spout shall:

{A) Have an automatic shut-off that stops fuel flow before
the target tank overflows;

{B} Automatically close and seal when removed from the
target fuel tank and remain completely closed when not
dispensing fuel;

Have only one opening for.both filling and pouring;

Provide a fuel flow rate and f£ill level egual to or
greater than:

(1) One-half (0.5) gallon per minute for portable
fuel containers with a nominal capacity:

(aa) less than or equal to one and one-half (1.5)
gallons, filling to a level less than or
equal to one (1) inch below the top of the
target fuel tank opening, or
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(bb) greater than one and one-half (1.5)
gallons, but less than or equal to two and
one-half (2.5) gallons, filling to a level
less than or equal to one (1) inch below
the top of the target fuel tank opening if
the spill-proof system clearly displays the
phrase “Low FrLow Rare” in type of thirty-four
{34) point or greater on each spill-proof
system or label affixed thereto, and on the
accompanying package, if any,

One (1} gallon per minute for portable fuel
containers with a nominal capacity greater than
one and one-half (1.5) gallons, but less than
or equal to two and one-half (2.5) gallons, and
fills to a level less than or equal tc ocne and
one-quarter (1.25) inches below the top of the
target fuel tank opening, or

(iii) Two (2) gallons per minute for portable fuel
containers with a nominal capacity greater than
two and one-half (2.5) gallons;]

({E}] (D) Have a permeation rate of less than or eqgqual to
four-tenths (0.4) grams per gallon per day; and

[(F)] (E) Be warranted by the manufacturer for a period of

not less than one year against all defects in material
and workmanship.

{3) Except as provided in subsection {c} of this section, no
person shall sell, supply, offer for sale or manufacture for sale
in the State of Connecticut on or after May 1, 2004 and ending
June 30, 2007, any spout that, at the time of sale or
manufacture, does not comply with the performance standards
specified in subdivision (4} of this subsection.

(4) Each spill-proof spout shall:

{A} Have an automatic shut-off that stops fuel flow before
the target tank overflows:

(B) Automatically close and seal when removed from the

target fuel tank and remain completely closed when not
dispensing fuel; and '

Provide a fuel flow rate and fill level equal to or
greater than:

{1) One-half (0.5) gallon per minute for portable fuel
containers with a nominal capacity:

(aa) less than or equal to one and one-half (1.5)
gallons, filling to a level less than or
equal to one (1) inch below the top of the
target fuel tank opening, or

greater than one and one-half (1.5} gallons,
but less than two and one-half {2.5) gallons,
filling to a level less than or equal to one
(1) inch below the top of the target fuel
tank opening if the spill-proof spout clearly
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displays the phrase “Low Frow RaTE” in bold

Cype of thircy-four (34) point or greater on
the accompanying package, or for spill-proof
spouts sold without packaging, on either the
spill-proof spout or a label affixed thereto,

One (1) gallon per minute for portable fuel
containers with a nominal capacity greater than
one and one-half (1.5) gallons, but less than two
and one-half (2.5) gallons, filling to a level
less than or equal to one and one-gquarter (1.25)
inches below the top of the target fuel tank
opening, or

(iii) Two (2) gallons per minute for portable fuel
contailners with a nominal capacity greater than
two and one-half (2.5) gallons; and]

[{D}] (C) Be warranted by the manufacturer for a period of

not less than one year against all defects in material
and workmanship.

15) On_or after July 1, 2007, except as provided in subsection
{c) of this section, no person shall sell, supply, offer for sale
or manufacture for sale in the state of Connecticut, a portable
fuel container or spout or both portable fuel container and spout
that, at _the time of sale or manufacture, is not certified for
use and sale by the manufacturer through the California Air
Resources Board and covered by an Executive Order issued by CARB
Rursuant to 13 CCR Chapter 9, Article 6, Section 2467 .2 (d)

(e) Labeling Requirements.

(1) Each manufacturer of a portable fuel container or portable
fuel container and spout subject to this section shall clearly
display on each spill-proof system:

(A) The phrase “Spill-Proof System; *
(B) A date of manufacture or a representative date: and

{C) A representative code identifying the portable fuel
container or portable fuel container and spout as
subject to this section and in compliance with
subsection (d) of this section.

{(2) Eachlmanufacturer of a spout subject to this section shall
clearly display on the accompanying package, or for a spill-proof

spout sold without packaging, on either the spill-proof spout or
a label affixed thereto: -

(A) The phrase “Spill-Proof Spout:*”
{(B) A date of manufacture Or a representative date; and
(C) A representative code identifying the spout as subject

to this section and in compliance with subsection (d)
of this section.
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{3) Each manufacturer of a portable fuel container or Dortablg
fuel container and spout subject to and complyving with subsection
(d) (5} of this section shall clearly display on each spill-proof

system:

(A) The phrase “Spill-Proof System; ”

(B) A date of manufacture or a representative date; and

(C) A representative code identifving the Executive Order
Number issued by CARB for the portable fuel container
and spout.

({3}] (4) Each manufacturer subject to this section shall file
an explanation of both the date code and representative date code
with the commissioner no later than three months after the
effective date of this section or within ninety (90} days of
production or any change in coding.

({4} Each manufacturer subject to this section shall clearly
display a fuel flow rate on each spill-proof system or spill-
proof spout, or label affixed thereto, and on any accompanying
package.]

(3) Each manufacturer subject to subdivision {2) of this
subsection shall clearly display, on the accompanying package, or
for spill-proof spouts sold without packaging, on either the
spill-proof spout, or a label fixed thereto, the make, model
number and size of each portable fuel container the spout is
designed to accommodate, provided the identified combinations of
container and spout shall comply with all applicable provisions
of this section.

{6) No manufacturer shall display or affix the phrase “Spill-
Proof System” or “Spill-Proof Spout” to a portable fuel container
or a portable fuel container and spout unless such container and
spout comply with all applicable provisions of subsection (d) of
this section.

(7) If, due to its design or other features, a portable fuel
container or a portable fuel container and spout cannot be used
Lo refuel one or more on-road motor vehicles, the manufacturer
shall clearly display the phrase “Not Intended For Refueling On-
Road Motor Vehicles” in thirty-four (34) point type or greater
on:

(A) An affixed label and the accompanying package, if any, .
for any portable fuel container or portable fuel
container and spout sold together as a spill-proof
system; and

Either the spill-proof spout or a label affixed

thereto, and the accompanying package, if any, for any
spill-proof spout.

(f) Compliance Test Procedures.

(1) Each manufacturer of a portable fuel container or spout or
both a portable fuel container and spout [must] sghall perform the
compliance tests specified in subdivisions (2) and (3) of this
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subsection prior to allowing the product to be offered for sale
in the State of Connecticut or at any other time directed to do
s0 by the commissioner.

(2) To determine compliance with the standards set forth in
subsection (d) of this section, each manufacturer shall use the
following test procedures:

(A) For portable fuel containers manufactured on or before
June 30, 2007:

(i) "Test Method 510, Automatic Shut-0Off Test
Procedure For Spill-Proof Systems And Spill-
Proof Spouts,” adopted by CARB on July 6, 2000,
as _amended July 26, 2006[;], and

[(B)](ii) “Test Method 511, Automatic Closure Test
Procedure For Spill-Proof Systems And Spili-
Proof Spouts,” adopted by CARB on July 6,
2000; and

[ (C) “Test Method 512, Determination Of Fuel Flow Rate For
Spill-Proof Systems And Spill-Proof Spouts, " adopted by
CARB on July 6, 2000.)

For portable fuel containers manufactured on or after
July 1, 2007, “CP-501, Certification Procedure for
Portable Fuel Containers and Spill-Proof Spouts”,
adopted July 26, 2006, or alternative methodology
approved in writing by CARB.

(3) To determine compliance with the permeation standard set
forth in subsection {(d) (2) (D) of this section, each manufacturer
shall use the test procedures set forth in subdivision (2) of
this subsection and “Test Method 513, Determination Of Permeation
Rate For Spill-Proof Systems, ” adopted by CARB on July 6, 2000.

(4) Each manufacturer must make and keep records of the
compliance tests specified in subdivisions (2) and (3) of this
subsection for as long as the product is available for sale in
the State of Connecticut and make any test results available to
the commissioner within thirty (30) days after receiving a
request by the commissioner for such records,

(5) Compliance with the performance standards set forth in
subsection (d) of this section does not exempt any manufacturer
of a spill-proof system or spill-proof spout from the duty to
comply with all other applicable federal and state requirements.

{6) Notwithstanding the provisions of subsections (d) (1) and
{d) (3) of this section, a portable fuel container or spout or
both a portable fuel container and spout manufactured before May
1, 2004, may be sold, supplied or offered for sale until May 1,
2005 if the date of manufacture or a date code representing the
date of manufacture is clearly displayed on the portable fuel
container or spout.

{7y Notwithstanding the provisions of subsections (d) (1} and
id!(B) of this section, a portable fuel container manufactured
prior to the effective date of this section may be sold or
offered for sale on or before January 1, 2008 if it is labeled or
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designated for use solely with kerosene and if the date of
manufacture or a date code representing the date of manufacture
is_clearly displaved on the portable fuel container.

Statement of Purpose: To update requirements applicable to
portable fuel containers to make the rule more effective by
simplifying design requirements, minimizing the potential for
misuse of the product, and incorporating the California Air
Resources Board PFC certification program.
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For the Committee's Information:

1. The department has claimed section 22a-6(h) of the general statutes as authority for the
proposed regulation. Section 22a-6(h) deals with activities regarding which the federal
government has adopted regulations. However, as the department states in the third
paragraph on page 2 of its hearing report, "With respect to section 43, there are no
applicable federal standards placed on portable fuel containers." The department also
claims authority under section 22a-174 of the Connecticut General Statutes, which would
give the department the necessary statutory authority for the proposed regulation.

2. Throughout the regulation, the department has deleted parentheses, rather than including
them in the bracketed language for deletion. The proper way to delete language or
punctuation is to include the language or punctuation within the brackets. Please see
technical correction number 4.

3. The department did not use the most recent version of the regulations as the underlying
regulation. Please see technical corrections numbers 2 and 8.

Technical Corrections:

1. On page 1, in section 22a-174-43(a)(1) the department defines "Automatic closure", a

term which is not referenced in the body of the regulation apart from a reference on page 8
in section 22a-174-43(f)(2)(B) to a text entitled "Test Method 511, Automatic Closure Test
Procedure For Spill-Proof Systems And Spill-Proof Spouts,” and therefore the definition is -
unnecessary and should be deleted and the subsequent subdivision designators changed to
reflect the deletion.

2. On page I, in section 22a-174-43(a)(8) under "Fuel," in the fourth line the department
has attempted to make a change that is already existing regulation, in that the existing
regulation presently reads "alcohols," not "alchols.” When amending existing regulations,
the department should draft proposed regulations using the most recent version of the
regulations.

3. On page 2, in section 22a-174-43(a)(16) under "Portable fuel container” the second
sentence "Portable fuel containers" should be in quotes for proper form. Also in this
sentence the department states "as defined in 49 CFR Section 172.407" but this section of
the federal regulations is not a definition section, and as such the word "defined" should be
replaced with "as described in" for accuracy.

4. On page 2, and throughout the proposed regulation, the parentheses included in the
original regulation as part of the subdivision designator should be included in the bracketed
language for deletion. For example, on page 2, "[6]" should be changed to "[(6)]".






5. Onpage 2, in section 22a-174-43(a)(21) under "Spout," in line three "but does not
include" should be substituted for "not includine” for clarity.

6. On page 4, in section 22a-174-43(c)(7) the quotation marks around "¢losed-system"
should be deleted for proper form.

7. On page 6, in section 22a-174-43(d)(5) in line three, "State" should not be capitalized
for proper form.

8. On page 6, in section 22a-174-43(e) in the catchline the department has attemnpted to
make a change that is already in existing regulation, in that the existing regulation
presently reads "Labeling," not "Labelling.” When amending existing regulations, the
department should draft proposed regulations using the most recent version of the
regulations.

9. On page 8, in section 22a-174-43(f)(2) the department has connected subparagraphs (A)
and (B) with the use of the word "and" after subparagraph (A), but disconnected
subparagraph (C) by not including a conjunction between subparagraphs (B) and (C). The
department should combine subparagraphs (A) and (B) as one requirement with subclauses
(1) and (ii) for the two distinct provisions, change subparagraph (C) to (B) and connect (B)
to (A) with a conjunction for proper form and clanty.

10. Onpage 9, in section 22a-174-43 (£)(7) in line four, "on or before" shbuld be
substituted for "until" for clarity.
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Sec. 22a-6. Commissioner to establish environmental standards, regulations and
fees, to make contracts and studies and to issue permits. Complaints. Hearings.
Bonds. Notice of contested cases.

(h) The commissioner may- adopt reg'ulatlons pertan‘ung to-activities for which the
federal government has adopted standards or procedures. All provisions of such
regulations which differ from the applicable federal standards or procedures shall
be clearly distinguishable from such standards or procedures either on the face of
the proposed regulation or through supplemental documentation accompanying
the proposed regulation at the time of the notice concerning such regulation
required under section 4-168. An explanation for all such provisions shall be
included in the regulation-making record required under chapter 54 and shall be
publicly available at the time of the notice concerning the regulation required
under section 4-168. This subsection shall apply to any regulation for which a
notice of intent to adopt is published on and after July 1, 1999.

Sec. 22a-174. (Formerly Sec. 19-508). Powers of the commissioner.
Regulations. Fees. Exemptions. General pernuts Appeal of commlssmners
action re permlt apphcatlons ( ) The comrmssmner inthe manner provided i in

subdivision (1) of séction 22a-6, shall haveé the power to formula e"fjadopt"j amend

and repeal regulatlons to control and prothIt air pollu’aon throughout tHe stat:

in such ‘areas of the state’ as arc’ ‘affected’ thereby, ‘which® regulatlons hall be
consistent with the federal Air. Pollution Control Act and which’ quahfy the state
and its muruc1pa11t1es for available féderal grants Any person heard at the public
hearing on any such regulation shall be given written notice of the determination
of the commissioner.






STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

MEMORANDUM

Michael T. Kozik, Managing Attomey
Lead Division

Office of the Secretary of the State

30 Trinity Street, Hartford, CT

Allison O. Ferraro, Environmental Analyst
Department of Environmental Protection
Bureau of Air Management

79 Elm Street, Hartford, CT

Abatement of Air Pollution Regulations

January 24, 2007

In accordance with the provisions of Connecticut General Statutes (C.G.S.) Section 4-172,
enclosed please find the original and two copies of an action by the Department of
Environmental Protection to amend section 22a-174-43 of the Regulations of Connecticut State
Agencies (R.C.5.A.) concerning portable fuel containers. To facilitate your procedures, [ have
also enclosed a diskette containing this amendment in Microsoft Word format.

The Legislative Regulations Review Committee approved this amendment in whole with
technical correction on January 23, 2007. The correspondence from the committee confirmin g
this action is also enclosed. The version of the amendment filed with you today reflects the
technical correction indicated in that correspondence.

If you have any questions regarding this amendment, please call Merrily Gere at 424-3416.
Thank you for your assistance in this matter.

Enclosures

( Printed on Recycled Paper)
79 Elm Street * Hartford, CT 06106 - 5127
An Equal Qpporiwiity Employer






The Connecticut General Assembly

Legislative Regulation Review Committee

Senator Andrew Roraback % e Representative Carlo Leone
Co-Chair G S Co-Chair

January 24, 2007

Gina McCarthy, Commissioner
Department of Environmental Protection
79 Elm Street

Hartford, CT, 06106

Dear Commissioner McCarthy:

Proposed Regulation

2006-077  Department of Environmental Protection “AIR QUALITY” The
Regulations of Connecticut State Agencies are amended Section 22a-174-
43. (CLJ 5/23/2006) (A.G. Approval 11/1/2006) - Bearing a Deadline Date
of 2/8/2007

The above captioned regulation was Approved with Technical Corrections by the
Legislative Regulation Review Committee on 1/23/2007. The corrections are outlined in
the attached report from the Legislative Commissioners’ Office.

After the necessary changes have been made, the enclosed “original” regulation must be
filed with the Office of the Secretary of the State within fourteen days of its approval by
the Legislative Regulation Review Committee. If for any reason the agency fails to file
the regulation in the prescribed time it must notify the Legislative Regulation Review
Committee within five days of the missed filing deadline.

Sincerely:

2.0 B Bt

Pamela B. Booth, Administrator
Legislative Regulation Review Committee
Enclosure
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Susan Bysiewicz
Office of Secretary of the State Secretary of the State
State of Connecticut _ Lesley D. Mara
30 Trinity Street, P.O. Box 150470, Hartford, CT 061 15-0470 Deputy Secretary of the State

February 1, 2007

Hon. Gina McCarthy, Commissioner
Department of Environmental Proteciion
79 Elm Street

Hartford, CT 06105

Re:  Agency Regulation Concerning:
Abatement of Air Pollution: Amendment of Section 22a-174-43, Portable
Fuel Container Spillage Control
Regulation Review Committee Docket Number: 2006-77
Secretary of the State File Number: 5748

Dear Commissioner McCarthy:

This is to acknowledge receipt of two certified copies of the above referenced regulation issned
by the Department of Environmental Protection.

We request that you please forward the original or a copy of this acknowledgement Jetter
to your agency's Legal Services Dep artment for its files.

Said regulation was received and filed in this office on January 29,2007. The effective date of
this regulation is January 29, 2007.

One of the two copies has been forwarded to the Cominission on Official Legal Publications as-
required by law. :

~—

Barbara Sladek
RLS Assistant Coordinator
860-509-6147

CC: Commission on Official Legal Put lications (Letter and Copy of Regulation)

P
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This document contains the Connecticut regulations for abatement of air pollution with the
revisions to the regulations that became effective January 29, 2007. This document was prepared
by the State of Connecticut Department of Environmental Protection and is provided for the
convenience of the reader. This is not the official version of the regulations. The official
regulations are published by the State of Connecticut, Judicial Branch, Commission on Official
Legal Publications in the Connecticut Law Journal. In the event there is inconsistency between
this document and the regulations published in the Connecticut Law Journal, the Connecticut
Law Journal publication will serve as the official version.





Section 22a-174-43. Portable Fuel Container Spillage Control.
(@) Definitions. For the purposes of this section:

1) “Automatically close” means closure occurs through the activation of a device or
mechanism that causes a spill-proof system or spout to close, seal, and remain completely closed
when not dispensing fuel.

2 “CARB” means the California Air Resources Board.
3 “CCR” means the California Code of Regulations.

4 “Closed-system portable fuel container” means a portable fuel container that forms a
complete loop between the engine and the fuel container so that any excess fuel or vapors are
returned to the portable fuel container.

) “Consumer” means any person who purchases or otherwise acquires a new portable fuel
container or spout or both portable fuel container and spout for personal, family, household or
institutional use. A person who acquires a portable fuel container or spout or both a portable fuel
container and spout for resale is not a “consumer” for that product.

(6) “Distributor” means any person to whom a portable fuel container or spout or both
portable fuel container and spout is sold or supplied for the purpose of resale or distribution in
commerce. This term does not include manufacturers, retailers and consumers.

(7 “Fuel” means a volatile liquid mixture containing hydrocarbons or a blend of a volatile
liquid mixture with one or more oxygen containing ashless organic compounds, such as alcohols
or ethers, which is suitable for use in spark-ignition internal combustion engines or compression-
ignition internal combustion engines.

(8) “Kerosene” means “kerosene” as defined in California Code of Regulations, Title 13,
Section 2467 and 2467.1.

9) “Manufacturer” means any person who imports, manufactures, assembles, produces,
packages, repackages or re-labels a portable fuel container or spout or both portable fuel
container and spout.

(10) “NYCRR” means the Official Compilation of Codes, Rules and Regulations of the State
of New York.

(11) “NYSDEC” means the New York State Department of Environmental Conservation.

(12) “Nominal capacity” means the volume indicated by the manufacturer that represents the
maximum recommended filling level.
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(13) “Outboard engine” means the spark-ignition marine engine mounted on a marine
watercraft and used to propel such watercraft.

(14) “Permeation” means the process by which individual fuel molecules may penetrate the
walls and components of a portable fuel container.

(15) “Portable fuel container” means any container or vessel with a nominal capacity of ten
gallons or less intended for reuse that is designed, used, sold, or offered for sale for receiving,
transporting, storing and dispensing fuel or kerosene. “Portable fuel containers” do not include
containers or vessels permanently embossed or permanently labeled, as described in 49 CFR
172.407, with language indicating said containers or vessels are solely intended for use with non-
fuel or non-kerosene products.

(16) “Retailer” means any person who owns, leases, operates, controls or supervises a retail
outlet.

(17) “Retail outlet” means any establishment at which any portable fuel container or spout or
both portable fuel container and spout is sold, supplied or offered for sale.

(18)  “Spill-proof spout” means any spout that complies with the performance standards set
forth in subsection (d) of this section.

(19)  “Spill-proof system” means any configuration of portable fuel container and firmly
attached spout that complies with the performance standards set forth in subsection (d) of this
section.

(20)  “Spout” means any device that can be firmly attached to a portable fuel container for
dispensing the contents of a portable fuel container, but does not include a device that can be
used to lengthen the spout to accommodate necessary applications.

(21) “Target fuel tank” means any receptacle that receives fuel from a portable fuel container.
(b)  Applicability.

Except as provided in subsection (c) of this section, this section applies to any person who sells,

supplies, offers for sale or manufactures for sale in the State of Connecticut a portable fuel
container or spout or both portable fuel container and spout for use in the State of Connecticut.

(©) Exemptions.

1) This section shall not apply to any portable fuel container or spout or both portable fuel
container and spout manufactured in the State of Connecticut for shipment, sale and use outside
of the State of Connecticut.
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2 This section shall not apply to a manufacturer or distributor who sells, supplies or offers
for sale in the State of Connecticut a portable fuel container or spout or both portable fuel
container and spout that does not comply with the performance standards set forth in subsection
(d) of this section, provided that such manufacturer makes and keeps records demonstrating:

(A)  The portable fuel container or spout or both portable fuel container and spout is
intended for shipment and use outside of the State of Connecticut; and

(B)  The manufacturer or distributor has taken reasonable and prudent precautions to
assure that the portable fuel container or spout or both portable fuel container and
spout is not distributed to or within the State of Connecticut.

3 This section shall not apply to any safety can subject to and in compliance with the
provisions of 29 CFR 1926, Subpart F.

4) This section shall not apply to any portable fuel container with a nominal capacity of less
than or equal to one (1) quart.

5) This section shall not apply to any rapid refueling device with a nominal capacity of
greater than or equal to four gallons, provided that such device:

(A)  Isdesigned for use in an off-highway motorized vehicle competition;
(B)  Creates a leak-proof seal against the target fuel tank; or
(C)  Operates in conjunction with a receiver permanently installed on the target tank.

(6) This section shall not apply to marine portable fuel tanks manufactured specifically to
deliver fuel through a hose attached between the portable fuel tank and an outboard engine for
the purpose of operating such engine.

(7)  This section shall not apply to closed-system portable fuel containers that are used
exclusively for fueling remote control model airplanes.

(8) This section shall not apply to any manufacturer for any product for which the NYSDEC
issued a variance pursuant to 6 NYCRR 239-7 for the period of time such variance is in effect,
provided that the manufacturer submits all information and data required by 6 NYCRR 239-7 to
the commissioner within thirty days of variance approval. If NYSDEC issues a variance
pursuant to 6 NYCRR 239-7 more than thirty days before the effective date of this section, the
manufacturer shall submit the information and data required by 6 NYCRR 237-7 to the
commissioner within thirty days of the effective date of this section, provided the underlying
variance is still in effect and necessary to maintain this exemption in the State of Connecticut.

9) This section shall not apply to any product for which the manufacturer is granted:
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(A)  Anexemption by CARB pursuant to the Innovative Products provisions of 13
CCR 2467.4 for the period of time the CARB Innovative Products exemption
remains in effect; or

(B)  Anexemption by the NYSDEC pursuant to the Innovative Products provisions of
6 NYCRR 239-5 for the period of time the NYSDEC Innovative Products
exemption remains in effect.

(10)  Any manufacturer who claims an exemption pursuant to subdivision (9) of this
subsection shall submit to the commissioner, upon request therefore, a copy of the applicable
CARB or NYSDEC exemption decision.
(d) Performance Standards.
1) Except as provided in subsection (c) of this section, no person shall sell, supply, offer for
sale or manufacture for sale in the State of Connecticut on or after May 1, 2004 and ending June
30, 2007, any portable fuel container or any portable fuel container and spout that, at the time of
sale or manufacture, does not comply with the performance standards specified in subdivision (2)
of this subsection.
(2 Each portable fuel container and each portable fuel container and spout shall:

(A)  Have an automatic shut-off that stops fuel flow before the target tank overflows;

(B)  Automatically close and seal when removed from the target fuel tank and remain
completely closed when not dispensing fuel;

(C)  Have only one opening for both filling and pouring;

(D)  Have a permeation rate of less than or equal to four-tenths (0.4) grams per gallon
per day; and

(E)  Be warranted by the manufacturer for a period of not less than one year against all
defects in material and workmanship.

3) Except as provided in subsection (c) of this section, no person shall sell, supply, offer for
sale or manufacture for sale in the State of Connecticut on or after May 1, 2004 and ending June
30, 2007, any spout that, at the time of sale or manufacture, does not comply with the
performance standards specified in subdivision (4) of this subsection.

4) Each spill-proof spout shall:

(A)  Have an automatic shut-off that stops fuel flow before the target tank overflows;

(B)  Automatically close and seal when removed from the target fuel tank and remain
completely closed when not dispensing fuel; and
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(C)  Bewarranted by the manufacturer for a period of not less than one year against all
defects in material and workmanship.

5) On or after July 1, 2007, except as provided in subsection (c) of this section, no person
shall sell, supply, offer for sale or manufacture for sale in the state of Connecticut, a portable fuel
container or spout or both portable fuel container and spout that, at the time of sale or
manufacture, is not certified for use and sale by the manufacturer through the California Air
Resources Board and covered by an Executive Order issued by CARB pursuant to 13 CCR
Chapter 9, Article 6, Section 2467.2(d).

(e) Labeling Requirements.

1) Each manufacturer of a portable fuel container or portable fuel container and spout
subject to this section shall clearly display on each spill-proof system:

(A)  The phrase “Spill-Proof System;”
(B) A date of manufacture or a representative date; and
(C)  Avrepresentative code identifying the portable fuel container or portable fuel
container and spout as subject to this section and in compliance with subsection
(d) of this section.
(2 Each manufacturer of a spout subject to this section shall clearly display on the
accompanying package, or for a spill-proof spout sold without packaging, on either the spill-
proof spout or a label affixed thereto:
(A)  The phrase “Spill-Proof Spout;”

(B) A date of manufacture or a representative date; and

(C) A rrepresentative code identifying the spout as subject to this section and in
compliance with subsection (d) of this section.

3) Each manufacturer of a portable fuel container or portable fuel container and spout
subject to and complying with subsection (d)(5) of this section shall clearly display on each spill-
proof system:

(A)  The phrase “Spill-Proof System;”

(B) A date of manufacture or a representative date; and

(C)  Arrepresentative code identifying the Executive Order
Number issued by CARB for the portable fuel container and spout.
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4) Each manufacturer subject to this section shall file an explanation of both the date code
and representative date code with the commissioner no later than three months after the effective
date of this section or within ninety (90) days of production or any change in coding.

5) Each manufacturer subject to subdivision (2) of this subsection shall clearly display, on
the accompanying package, or for spill-proof spouts sold without packaging, on either the spill-
proof spout, or a label fixed thereto, the make, model number and size of each portable fuel
container the spout is designed to accommodate, provided the identified combinations of
container and spout shall comply with all applicable provisions of this section.

(6) No manufacturer shall display or affix the phrase “Spill-Proof System” or “Spill-Proof
Spout” to a portable fuel container or a portable fuel container and spout unless such container
and spout comply with all applicable provisions of subsection (d) of this section.

(7) If, due to its design or other features, a portable fuel container or a portable fuel container
and spout cannot be used to refuel one or more on-road motor vehicles, the manufacturer shall
clearly display the phrase “Not Intended For Refueling On-Road Motor Vehicles” in thirty-four
(34) point type or greater on:

(A)  An affixed label and the accompanying package, if any, for any portable fuel
container or portable fuel container and spout sold together as a spill-proof
system; and

(B)  Either the spill-proof spout or a label affixed thereto, and the accompanying
package, if any, for any spill-proof spout.

()] Compliance Test Procedures.

1) Each manufacturer of a portable fuel container or spout or both a portable fuel container
and spout shall perform the compliance tests specified in subdivisions (2) and (3) of this
subsection prior to allowing the product to be offered for sale in the State of Connecticut or at
any other time directed to do so by the commissioner.

(2)  To determine compliance with the standards set forth in subsection (d) of this section,
each manufacturer shall use the following test procedures:

(A)  For portable fuel containers manufactured on or before June 30, 2007:
Q) “Test Method 510, Automatic Shut-Off Test Procedure For Spill-Proof
Systems And Spill-Proof Spouts,” adopted by CARB on July 6, 2000, as
amended July 26, 2006, and

(i)  “Test Method 511, Automatic Closure Test Procedure For Spill-Proof
Systems And Spill-Proof Spouts,” adopted by CARB on July 6, 2000; and
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(B)  For portable fuel containers manufactured on or after July 1, 2007, “CP-501,
Certification Procedure for Portable Fuel Containers and Spill-Proof Spouts”,
adopted July 26, 2006, or alternative methodology approved in writing by CARB.

3) To determine compliance with the permeation standard set forth in subsection (d)(2)(D)
of this section, each manufacturer shall use the test procedures set forth in subdivision (2) of this
subsection and “Test Method 513, Determination Of Permeation Rate For Spill-Proof Systems,”
adopted by CARB on July 6, 2000.

4) Each manufacturer must make and keep records of the compliance tests specified in
subdivisions (2) and (3) of this subsection for as long as the product is available for sale in the
State of Connecticut and make any test results available to the commissioner within thirty (30)
days after receiving a request by the commissioner for such records.

5) Compliance with the performance standards set forth in subsection (d) of this section
does not exempt any manufacturer of a spill-proof system or spill-proof spout from the duty to
comply with all other applicable federal and state requirements.

(6) Notwithstanding the provisions of subsections (d)(1) and (d)(3) of this section, a portable
fuel container or spout or both a portable fuel container and spout manufactured before May 1,
2004, may be sold, supplied or offered for sale until May 1, 2005 if the date of manufacture or a
date code representing the date of manufacture is clearly displayed on the portable fuel container
or spout.

@) Notwithstanding the provisions of subsections (d)(1) and (d)(3) of this section, a portable
fuel container manufactured prior to the effective date of this section may be sold or offered for
sale on or before January 1, 2008 if it is labeled or designated for use solely with kerosene and if
the date of manufacture or a date code representing the date of manufacture is clearly displayed
on the portable fuel container.

Statement of Purpose: To update requirements applicable to portable fuel containers to make
the rule more effective by simplifying design requirements, minimizing the potential for misuse
of the product, and incorporating the California Air Resources Board PFC certification program.
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