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NAME OF AGENCY
Energy and Environmental Protection


Concerning
SUBJECT MATTER OF REGULATION


Amendment of sections 22a-3_74-~, 22a-174-Ba, 22a-!~74-36b,
22a474-26 and repeal of sections 22a-3.74-~7, 22a-274-43 and 22ad74-100 of the


Regulations of Connecticut State Agencies (RCSA)


Section l. Definition (62) of section 22a-174-1 of tbe Regulations of Connecticut State
Agencies is amended as follows:


(62) <’Major source baseline date" means January 6, 1975 for particulate matter and sulfur
dioxidel [and] February 8, 1988 for nitrogen dioxide; and October 20, 2010 for PMzs.


Sec. 2. Table 3a(i)-1 of section 22a-174-3a(i) of the Regulations of Connecticut State
Agencies is amended as follows:


Table 3a(i)-I Ambient Impact


AIRPOLLUTANT


PM2.5
Armual avera2~
24-hour avera2~


PM10
Annual average
24-hour average


Sulfur Dioxide
Armual average
24-hour average
3-hour average


Carbon Monoxide
8-hour average
1-hour average


Nitrogen Dioxide
Annual averag2


Dioxin
Annual average (as calculated according
to Section 22a- 174-1 (29) of the
Regulations of Cormecticut State
Age~:tcies)
(Polychlorodibenzodioxins (PCDDs))
(Polychlorodibenzofurans (PCDFs))


Lead (Pb)
Tkree (3) month average


AMBIENT IMPACT
(MICROGRAMS PER CUBIC METER)___


0.3
1.2


1
5


1
5
25


5OO
2000


0.3


~otwithstanding above units)
0.1 picograms/m3
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Sec. 10. Section 22a-174-8(b)(1) of the Regulations of Connecticut State Agencies is revised
as follows:


(!) Existing sources must comply with [subsections] sections [22a- 174-17(b),] 22a-174-
18(b), 22a- 174-18(d), and 22a- 174-23 (a) of the Regulations of Comaecticut State _Agencies by
June 1, 1972.


Sec. 11. Subdivisim~s (3) and (4) of subsection (c) of section 22a-174-26 of the Regulations
of Connecticut State Agencies are amended as follows:


(3) [There is no fee for any permit issued to a municipality or to an agency of the state or
political or administrative subdivision thereof under section 22a-174-100 of the
Regulations of Cormecticut State Agencies.] Reserved.


(4) [There is no fee for any certificate required under section 22a-174-17 of the Regulations
of Connecticut State Agencies.] Reserved.


See. 12. Section 22a-174-17 of the Regulations of Connecticut State Agencies is repealed.


See. 13. Section 22a-174-43 of tl~e Regulations of Connecticut State Agencies is repealed.


See. 14. Section 22a-174-100 of the Regulations of Connecticut State Agencies is repealed.
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Statement of Purpose
This regulatory proposal is a series of changes to the Department of Energy and Environmental
Protection’s (DEEP’s) air quality programs that will function to reduce regulatory burdens on
Connecticut businesses and administrative burdens on DEEP, without interfering with DEEP’s
progress towards meeting its air quality goals.


This proposal has three components:
o The addition of fine particulate matter requirements into DEEP’s new source review


permitting program, to retain federal program approval;
¢ Additional compliance options for vehicle manufacturers under DEEP’s Iow emission


vehicle program; and
¢ The repeal of non-core air quality programs.


Fine Particulate Matter~_Nl2.5) Criteria for Air Permits (Sections 1 through 6) .....
DEEP is proposing to include the pollutant fine particulate matter, or PM~.51 in DEEP’Snd~ .................
source review (NSR) permit program. While the U.S. Envirommental Protection Agency (EPA)
first promulgated a National Ambient Air Quality Standard for PMz5 in 1997, EPA allowed
states to use the pollutant PM~0 as a surrogate for PM2.5 in NSR permitting programs until certain
technical problems were resolved and EPA issued guidance for the states. EPA has issued two
relevant implementation rules and has required states to adopt the necessary requirements by
July 20, 2012. The revisions help DEEP and the regulated community to understand what new
sources or modifications have the potential to impact PM2.s levels and thus warrant additional
permitting requirements.


The proposal also revises an unrelated portion of the NSR permit program to achieve consistency
with federaI requirements in 40CFR 51.165(a)(2). The revision links the applicability for
preconstruction review requirements in nonattainment areas to the pollutant [’or which the area is
designated as nonattaiumaent. The difference between the state and federal requirements has
caused considerable delay in processing several NSR permits, so the harmonization of the
requirements is likely to streamline certain future applications.


Once adopted, these requirements will be submitted to EPA and will allow DEEP to retain full
approval of its NSR permitting program.


Compliance Flexibility in the Low Emission Vehicle Program (Sections 7 through 9)
DEEP is proposing to increase the compliance flexibility available to vehicle manufacturers
under Comaecticut’s low emission vehicle program, as follows:


~ The greenhouse gas standards are revised to allow for alternative compliance with the
joint federal EPA~ational Highway Traffic Safety Administration greenhouse gas
(GHG) standards; and
An additional voluntary compliance mechanism allows a manufacturer to demonstrate
compliance based on the total number of passenger cars, light-duty trucks, and medium-
duty passenger vehicles sold in all states that have adopted California’s vehicle GHG
emissions standards under CAA section 177, rather than the current fleet average
requirements, which limit averaging only to the state of Connecticut.


The proposed revisions are required under CAA section 177, which requires Comlecticut’s low
emission vehicle program to maintain requirements identical to California’s program.
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Repeal of Non-Core Programs (Sections 10 through 14)
DEEP recognizes the need to eliminate programs that are no longer necessary to DEEP’s core
mission. Accordingly, DEEP proposes to repeal the following tba’ee discretionary air
management programs:


~ Contro! of open burning;
,, Portable fuel. container spillage control; and
,~ Permits for construction of indirect sources.


Staffresources freed by this amendment can be devoted to more immediate permitting and
enforcement needs. In addition to the repeal of the tl~ree programs described below, the
amendment prop~)ses to revise the Air Bureau’s general fee regulation to delete exemptions from
fees provided for the open bmning and indirect source permit programs.


Open burnin;::. In a s~ries of public acts in 1996, 1999 and 2000, the Cormecticut General
Assembly devei01~it ~n ot~{ burning program via statute, CGS section 22a-174(f), which
allows DEEP’s commissioner, along with local officials, to enforce open burning
requirements. This statutory program is self-implementing, comprehensive and supersedes
DEEP’s authority under RCSA section 22a-174-17, an open burning regulation developed in
1983. The continued existence of RCSA section 22a-174-17 serves only to confuse and is
therefore proposed for repeal.


Portable/’uel containers. In 2007, EPA promulgated national evaporative emissions
standards for portable fuel containers (aka gas cans), which apply to containers manufactured
on and after January 1, 2009. These federal standards are as protective of air quality as
DEEP’s portable fuel container spillage control requirements (RCSA section 22a-174-43),
which DEEP adopted in 2004 as part of a regional initiative. To eliminate the redundant
regulatory requirements, DEEP is proposing to repeal the Cormecticut regulation, leaving
manufacturers to comply with EPA’s national standards. This approach will allow
Connecticut to retain expected air quality benefits, while saving enforcement and
administrative resources.


Indirect source2)ermits. DEEP is proposing to repeal the indirect source permit (ISP)
program of RCSA section 22a-174-100. The ISP program requires the Connecticut
Departmant of Transportation (DOT) to obtain an ISP pernait from DEEP before beginning
certain state highway construction projects. DEEP recognizes that many of the ISP program
elements are duplicated in the transportation conformity process, the National Environmental
Protection Act and/or the Co~mecticut Envirorunental Policy Act. Hence, the ISP program is
no longer programmatically necessary for Cov_necticut. DEEP is developing a joint
Memorandum of Agreement with DOT to ensure that, with the repeal of RCSA section 22a-
174-100, the limited air quality benefits of the ISP program, especially with respect to
emissions fi-om construction equipment, continue in a more efficient, streamlined and less
costly manner.
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Be it known that the foregoing (checkon~)


are (check all that apply) [] Adopted []


by the aforesaid agency pursuant to section(s)


Public Act number(s)


CEIRT~’~CAT~ON


[] Regulations [] Emergency Regulations


Amended as hereinabove stated [] Repealed


22a-174 of the General Statutes andlor


(If applicable) after publication of notice of intent in the Connecticut Law Journal on__September 27 201! ,


(If applicable) and the holding of an advertised public hearing on November 9,2011 ;


WHEREFORE, the foregoing regulations are hereby (check all that apply)


[] Adopted    [] Amended as hereinabove stated [] Repealed


EFF]~C~’~VE: (check one, and complete as applicable)


[] When filed with the Secretary of the State


OR [] (inae  dale)           ,
I~it~E, / SI~"EE~ (Hea~ofBoard~-o~sion) OFFICIAL TITLE, DULY AUTHORIZED


APPROVED by the Attorney General ~1 to I~ufficl~nc~ in a~o~d~e with CGS Section 4-169, as amended
~ SIGNES(A~t@eyGe#er@rAG’sdesignatedrepdsentative)    I OFFICIAL TITLE, DULYAUTHOR~


Or ~ /DEEMED APPROVED by the At4~ney General in accordance with CGS Section 4-169, as amended, due to failure to give


(For Regulation Review Committee Use ONLY)


~ Approved ~ Rejected without prejudice


~ Approved with technical corrections ~ Disapproved in pad, (Indicate Section Numbers disapproved only)


[] Deemed approved
pursuant to CGS 4-170(c) as amended


By the Legislative Regulation Review I DATF
I S~3~qED (Aclministrator,..L%qislative Regulation Review Committee)


Committee in accordance with CGS I ~/ ~ Y ~ ~ (_~ ~ ~ ~ h


accordance with CGS Section 4-t72, as amended,
DATE                         SIGNED (Secreta~ of the State)                           BY


INSTRUCTIONS


Ail regulations proposed for adoption, amendment or repeal, except emergency regulations, must be presented to the
Attorney General for his/her determination of tegal sufficiency. (See CGS Section 4-169.)


After approval by the Attorney General, original and eighteen (18) copies of all regulations proposed for adoption,
amendment or repeal must be presented to the standing Legislative Regulation Review Committee for its action. (See
CGS Section 4-170.)


3. Each proposed regulation must be in the form intended for publication and each section must include the appropriate
regulation section number and section heading. (See CGS Section 4-172.)


4. New language added to an existing regulation must be in underlining or CAPITAL LETTERS, as determined by the
Regulation Review Committee. (See CGS 4~170(b).)


5. Language to be deleted must be enclosed in brackets []. (See CGS 4-t70(b).)
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1) I hereby certify that the above (checkone) [] Regulations [] Emergency Regulations


2) are (check all that apply) [] adopted [] amended [] repealed by this agency
pursuant to the following authority(ies): (complete all that apply)


a. Connecticut General Statutes section(s) 22a-~’74, 22a-174g


b. Public Act Number(s)
(Provide public act number(s) if the act has not yet been codified in the Connecticut General Statutes.)


3) And I further certify that notice of intent to adopt, amend or repeal said regulations
was published in the Connecticut Law Journal on Se tember 27 2011;
(Insert date of notice publication if publication was required by COS Section 4-168.)


4) And that a public hearing regarding the proposed regulations was h ~!~1 o~.~,~.
2011;
~ date(s) of public hearing(s) held pursuant to COS Section 4-!68(a)(7), if any, or pursuant te’~the~-~able
statute.)
5) And that said regulations are EFFECTIVE (check~ and complete as appticable)~


~ When filed with the Secreta~ of the State                    U
OR ~ on


APPROVED by the Attorne
DATE


"in accordance with COS Section 4-169, as amended
OFFICIAL TITLE, DRYLY AUTHORIZED


~SOr~o ATTY.


Proposed regulations 9 APPROVED by the Attorney General in accordance with COS Section 4-169, as
amended, if the Attorney fails to give notice to the agency of any legal insufficiency within thirty (30) days of
the receipt of the proposed regulation
(For Regulation Review Committee Use ONLY)


--~]~Approved~-~~e-~" [~] Rejected without prejudice


[] Approved with technical corrections [] Disapproved in part (ti~dicate Section Numbers disapproved
only)


[] Deemed approved pursuant to CGS 4-!70(c) as amended


By the Legislative Regulation ReviewDATE/ I Sl~~,or@~glsla~~,,Com,,,me4
Committee in accordance with COS ~ ],.-~.~?r~JN|~
=Secti°n 4-170, as amended "~ I ’-’~--[ ~- ~ ~ "


Two cert fed cop es rece red and filed and one such copy forwarded to the Commission on Official
Legal Publications in accordance with COS Section 4-172, as amended.
DA’rE                            S tONE D (&.creI~.~ oflh~ .gate)                                BY


(For Secretary of State Use ONLY)
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