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Memorandum
To: All Connecticut Municipalities, Water Pollution Control Facilities, and Consultants

Date: May 28, 2015

Re: Revised American Iron and Steel Memorandum

The Department of Energy and Environmental Protection’s (DEEP) Municipal Water Pollution
Control Section has updated the American Iron and Steel (AIS) memorandum that was distributed
on May 19, 2014.

On June 10, 2014, the Water Resources Reform and Development Act of 2014 (WRRDA) was
signed into law by President Obama, which amended the Federal Water Pollution Control Act
(FWPCA). The FWPCA section 608 extended the AIS provision that was originally scheduled to
expire on September 30, 2014.

This means that AIS is now a permanent project requirement for all Connecticut Clean Water
Fund (CWF) projects.

The effective date for the newly codified AIS provision is the date of enactment of the WRRDA,
or June 10, 2014,

A recent Environmental Protection Agency (EPA) memorandum dated September 18, 2014
indicates that EPA intends to interpret the WRRDA language for the AIS requirement in the same
manner as described in an earlier EPA guidance memo dated March 20, 2014. Therefore, the March
20, 2014 EPA memorandum shall still serve as the final EPA AIS guidance on how to apply the
AIS requirement, and it is attached to the revised CWF memo.

The final memorandum is now available on our website at http://www.ct.gov/dep/cwp.

Sincerely,
>/ L;/:ﬂ;’b’ l’/ﬁ/’)“/ 2;&' ‘%) -
\ / éﬁ \/ /

George V. Hicks, P.E. <
Supervising Sanitary Engineer
Bureau of Water Protection & Land Reuse
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Revised Clean Water Fund Memorandum (2014-001a)
TO:  All Connecticut Municipalities and Consultants
RE:  Implementation of American Iron and Steel provisions on Connecticut Clean Water Fund Projects
L PURPOSE

To provide clarification on the applicability of American Iron and Steel (AIS) provisions to construction
projects funded by the Connecticut Clean Water Fund (CWF).

1L GOVERNING FEDERAL PUBLIC LAW
Section 436 of Public Law (P.L.) 113-76, Consolidated Appropriations Act, 2014.
TI1. APPLICABILITY

All Connecticut CWF projects must use “iron and steel products” (Section III.A) that are “produced in the
United States” for construction projects. The final Environmental Protection Agency (EPA) AIS guidance
memorandum dated March 20, 2014 (“final EPA AIS guidance™) on how to apply the AIS requirement is
attached.

This memorandum summarizes the final EPA AIS guidance, and describes how it relates specifically to
Connecticut CWF projects. Section I11.C details what is required for a CWF project that is subject to the ALS
provisions. Any definitions provided by the final EPA AIS guidance are included in Section IV.

Section 436 of P.L. 113-76 excludes products (Section I11.B) to the AIS requirement, as well as a waiver
request process to exclude products or the entire project from AIS requirements (Section 11L.D).

A. Applicable Iron and Steel Products

1. The AIS requirement applies to all of the following products:
Lined or unlined pipes and fittings;

Manholes covers and other “municipal castings”;
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

“Structural steel”;

Reinforced precast concrete; or

“Construction materials”.
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Refer to Section IV for further clarification of items b, h, and j.
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Each project item listed in Section IIILA.1 and is considered to be “primarily iron or steel”, or

comprised of greater than 50% iron or “steel” as measured by cost, becomes subject to the AIS

requirement.

a. The costused to determine AIS applicability shall be based on the material costs, and shall include
the cost to pour and cast iron and/or steel components.

b. The cost used to determine AIS applicability shall not include assembly cost.

Unlike the products listed in Section IIL.A.1.a — h and j, all reinforced precast concrete used in
applicable products is subject to the AIS requirement, no matter how much iron or steel comprises
the reinforced precast concrete. The reinforcing bar and wire must be produced in the US and-meet
the same standards as for any other iron or steel product. The casting of the concrete product must
take place in the US. The cement and other raw materials used in concrete production are not required
to be of domestic origin.

“Construction materials” are any products that become permanently incorporated into the project,
even if those products may be considered temporary in most instances, For example, any iron or
steel sheeting or piles that are not removed after construction is completed are considered to be
“construction materials” subject to the AIS requirement.

B. Excluded Products
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The AIS requirement does not apply to any mechanical and/or electrical components, equipment and
systems. Mechanical and electrical components, equipment and systems are not considered
construction materials.

The following examples (including their appurtenances necessary for their intended use and
operation) are NOT considered construction materials, and are therefore NOT subject to the AIS
requirement:

Pumps;

Motors;

Gear reducers;

Drives (including variable frequency drives (VFDs));

Electric/pneumatic/manual accessories used to operate valves (such as electric valve actuators);

Mixers;

Gates;

Motorized screens (such as traveling screens);

Blowers/aeration equipment;

Compressors;

Meters, sensors, controls and switches;

Supervisory control and data acquisition (SCADA);
. Membrane bioreactor systems;

Membrane filtration systems;

Filters, clarifiers and clarifier mechanisms;

Rakes, grinders;

Disinfection systems;

Presses (including belt presses);

Conveyors, cranes;

HVAC (excluding ductwork), water heaters, heat exchangers;

Generators;

SRTIR PR She e o

=

~w oS os

=



v. Cabinetry and housings (such as electrical boxes/enclosures);
w. Lighting fixtures;

x. Electrical conduit;

y. Emergency life systems;

z. Metal office furniture, shelving;

aa. Laboratory equipment, analytical instrumentation; and

bb. Dewatering equipment.

3. Raw materials such as iron ore, limestone, and iron/steel scrap are not covered by the AIS
requirement. If any raw materials are being applied as a coating, the raw materials are similarly not
covered.

C. AIS Requirements

1. For each item that meets the criteria indicated in Sections I1I.A, the iron and steel products contained
in that item must be “produced in the United States (US)”.

a. All manufacturing processes must take place in the US, with the exception of metallurgical
processes involving the refinement of steel additives.

b. Manufacturing processes covered by the AIS requirement include: melting, refining, forming,
rolling, drawing, refining, finishing, fabricating, coating.

c. Inthe case of reinforced precast concrete, the casting of the concrete must also occur in the US.
The cement and other raw materials used in the concrete production may come from non-US
sources.

d. Each domestic iron and steel product must remain in the US for the entire manufacturing
process; otherwise, it will be considered foreign source material.

e. Non-iron or steel components of an iron and steel product may come from non-US sources.

2. The construction contract language contained in Appendix 4 of the attached final EPA AIS
guidance must be included in the CWF contract documents in order to obtain CWF approval of the
engineering plans and specifications,

3. Certification for AIS compliance
a. Certification must be provided for all items in Section IILA.
b. Types of Certification
i. Step certification process: Each handler (supplier, fabricator, manufacturer, processor, etc)
of the iron and steel products certifies that their step in the process was domestically performed.
ii. Final manufacturer certification: Alternatively, the final manufacturer that delivers the iron or
steel product to the worksite, vendor, or contractor, may provide a certification asserting that
all manufacturing processes occurred in the US.
¢. AIS compliance certification must be provided on company letterhead, in the format provided by
Appendix 5 of the attached final EPA AIS guidance.
d. These certifications shall be collected and maintained by the municipality, and must be available
upon request by either the EPA or the DEEP.

D. Waiver Request Process
1. A waiver from the AIS requirement may be requested for a CWF project if at least one of the following
conditions is sufficiently demonstrated:
a. The AIS requirement will increase the cost of the overall project by more than 25 percent, as
demonstrated by the inclusion of a bid alternate and backup calculations;
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b.  The iron and steel products are not produced in the United States in sufficient and “reasonably
available quantities” and of “satisfactory quality”, as demonstrated by soliciting proposals from
at least three manufacturers; or

c¢. The AIS requirement is inconsistent with the public interest.

2. Waiver Request Format

a. The waiver request must include a table with responses to the “Information Checklist for
Waiver Request” in Appendix 1 of the attached final EPA AIS guidance.

b. Evaluation of the waiver request shall include the criteria in the “HQ Review Checklist for
Waiver Request” in Appendix 2 of the attached final EPA AIS guidance.

c. Waiver requests shall be submitted to the Connecticut Department of Energy and
Environmental Protection (DEEP) for initial screening.

d. If the DEEP determines that a waiver to the AIS requirement has been sufficiently
demonstrated, the DEEP will forward the waiver request to the EPA.

3. Final Waiver Determination
a. The waiver request shall be made available on the EPA website and the DEEP CWF webpage.
b. The EPA shall allow for informal public input for at least 15 days prior to making a determination.
IV.  DEFINITIONS

AIS: American Iron and Steel

Assistant recipients: A borrower or grantee that receives funding from a State CWSRF program. In the case
of Connecticut CWF projects, “assistance recipients” are the municipalities, as defined below.

CGS: Connecticut General Statutes

Construction materials: Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the applicable project, not including mechanical and/or
electrical components, equipment and systems.

Some construction materials may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, wire, wire cloth, wire
rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts and bolts), welding rods, decking, grating,
railings, stairs, access ramps, fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface
drains, cable hanging systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

CWF: Connecticut Clean Water Fund
CWSRF: Clean Water State Revolving Fund
DEEP: Connecticut Department of Energy and Environmental Protection

Electrical equipment: Electrical equipment is typically any machine powered by electricity and includes
components that are part of the electrical distribution system.

EPA: Federal Environmental Protection Agency
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FWPCA: Federal Water Pollution Control Act

Final EPA AIS Guidance: This refers to the attached EPA Memorandum entitled “Implementation of
American Iron and Steel provisions of P.L. 113-76, Consolidated Appropriations Act, 2014” dated March
20,2014.

HVAC: Heating, ventilation, and air conditioning

Municipality: Any “municipality” eligible for the CWF, as defined in Section 22a-475 of the CGS. The
municipalities are the “assistance recipients” for the purposes of the AIS requirement.

Iron and Steel Products: The term “iron and steel products” means the following products are made of
“primarily iron or steel”: lined or unlined pipes and fittings, manholes covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and
construction materials.

Mechanical equipment: Mechanical equipment is typically that which has motorized parts and/or is powered
by a motor.

Municipal castings: Municipal castings are cast iron or steel infrastructure products that are melted and cast.
They typically provide access, protection, or housing for components incorporated into utility owned
drinking water, storm water, wastewater, and surface infrastructure. They are typically made of grey or
ductile iron, or steel. Examples of municipal castings are:

e  Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;

Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;

Inlets;

Junction Boxes;

Lampposts;

e Manhole Covers, Rings and Frames, Risers;

e Meter Boxes;

e Service Boxes;

e Steel Hinged Hatches, Square and Rectangular;

e Steel Riser Rings;
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Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

e Valve Boxes, Covers and Risers.

Primarily Iron or Steel: To be considered “primarily iron or steel”, the product must be made of greater than
50% iron or steel, measured by cost. The cost should be based on the material costs.

P.L.: Public Law

Production in the US: For the purposes of the AIS requirement, “production in the US” of the iron or steel
used in an applicable product requires that all manufacturing processes must take place in the US, except
metallurgical processes involving refinement of steel additives.

Reasonably Available Quantity: The quantity of iron or steel products is available or will be available at the
time needed and place needed, and in the proper form or specification as specified in the project plans and
- design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project plans and designs.

SCADA: Supervisory control and data acquisition

Steel: An alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include
other elements. Metallic elements such as chromium, nickel, molybdenum, manganese, and silicon may be
added during the melting of steel for the purpose of enhancing properties such as corrosion resistance,
hardness, or strength. The definition of steel includes carbon steel, alloy steel, stainless steel, tool steel, and
other specialty steels.

Step Certification: A step certification is a process under which each handler (supplier, fabricator,
manufacturer, processor, etc.) of the iron and steel products certifies that their step in the process was
domestically performed.

Structural steel: Structural steel is rolled flanged shapes, having at least one dimension of their cross-section
three inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock,
and for numerous other constructional purposes. Such shapes are designated as wide-flange shapes, standard
I-beams, channels, angles, tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and
those for other special purposes. Some structural steel may overlap with what is also considered
“construction materials” (see definition above).

RCSA: Regulations of the Connecticut State Agencies
US: United States
VFEDs: Variable frequency drives

WRRDA: Water Resources Reform and Development Act of 2014
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Date George V. Hi¢cks, P.E. <
Supervising Sanitary Engineer
Bureau of Water Protection & Land Reuse

Attachment:  EPA Memorandum: “Implementation of American Iron and Steel provisions of P.L. 113-
76, Consolidated Appropriations Act, 2014” dated March 20, 2014,
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