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Qutside Emplovment of Chief Public Defender

nsvchclogists, and so
to provide forensic
ivate bar. Attorneve nee
would retain its servicas £
DS gL 1y sychological testing, court
etc. in 2oth civil and criminal cases.

The partners have as“ea the Chief Public Defander to act
as a consulitant Lo their vartnersnin, to enhance communication
between the partners and the lawyers who are their clients and
to qc‘s identify the legal issues in a particular case and their
relationsnin to the partners' expertise. 1In this private practice
the ChiefZ Public Defender expects to confer =h the lawvers
ané their clients and with members of the partnership, and <o
legal rasezrch. Because of his exnerience in criminal matters,
his advice in criminal cases is zarticularly desired The
partnersaiz would like to list him, by name and official title,
a5 & iegal consultant in a promotional brochurs it plans to
distribut= to the privats bar. EHe would bz rzaid on a case-pv-case
basis.

Becauszs the partnershin's services are offered onlyv to khe
private bar, thev would not ke given to public defendzr. Should
the tartnership rrovide assistance to a privaete attornav repre-
senting an accucsed who 1s a companion accusad to a client of a
public defsnder, the Chief Public Defender would disgualify himsslil
from the casa. He would also discualify himself Zrém 2nv case,
civil or criminal, in which ther=2 was a conflict of incer=st betwaen
the ciient o an attorney engaging the partnersiip's services and 3
public deifsnder client.

Belated to this prospective emplovment is the fackt chat the
Chief Public Defsnder presentlv necotiates, Zor the Division of
Public Defsnder Services, a contract with a State agencv. The
State emplcvee with whom ne negotiates the contract is a member
of the partnership which sz2eks the Chief Public Defendsr's servizss
as a consultant. While their superiors avcprove the contract, the
details cf the contract are first woriked out by the Chief Public
Defender and the State employee.
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with the nartnership.

Inscfar as the Code of Lthics for Public 0fficials i3 concarned,
the Chief Public Defender appears tc be ables to zrovide tha consultine

v

3 Trinmey Sueer 20 Huardosd, Connecticat G0

cien Fgread Oeportecy pioves



Advisorvy Opinion Number &i-3 . Page Twc

servic described without viulatin sde. He will not
furnisn consulting services in anv crinx L case in which

a companion accused 1is recresented by a zlic defender, or

any case in which there is o conflict ¢f interezt between a
client of an attorney utilizing the parinership's services

and a public defander client. Hence, thesre should be no

danger of the Chief Public Desfendsr | cr disclosing in

his private emp?ovment cornfidential infcrmation giined as

a State employee. His consulting servicess should not impair
his independence of judgment as Chief Public Defender, with

the possible exception of his role as ccntract negotiator

with the State employee who is a meamber of the partnership.

The contract is for services provided b :the agency to the
Division of Public Defender Services. The rate of payment

for the services is agreed upon by the Chief Public Defender
and the State employee. Even thoucgh the entire contract is
approv;’ by the necgctiators' superiors, and paymant presumably
is by an interdepartmental *ransfer of funds, it is not impossi-
ble to develop a scenario in which the Chisf Public Defender
could profit in his private emplcyment thrcouch his actions as a
contract negotiator, or be perceived as having his judgment

as & negetiator impzired by his private consulting arrangement.
-There‘ore, if he accepts employment as & consultant to the
partnership he should reguest the Public Dsfender Service
COmmiSSlOH toc revlace him 235 its repres ztive in developing
the contract, so that he does n ok as a public emplovez
with someone who is, in a se 8. empioyex,

The only other problem under the Ccde would seem to be the
prcmotional brochure. It presumably identifies him as a con-
sultant, as should any letterhead to maka clear that he is not a
partner and the vartnersnip, therefore, is not a "business with
which he is assdciated“ as Feflhed in secticn 1-79(a), CGeneral
Statutes. CE£. thics Commission Advisor: Qoinion No. 79-25,

o= N
41 Conn. L.J. No. 13 p. 7. The use of his cfficial title, hcweaver,
would be use of office foxr personal financial gain, forbidden bv
section 1l-84(c), General Statutes. Thers ajvears to be no problam
under the Code if his name alcne and identification as a consultant
appears on the promotional brociiure or in the partnership's
letterhead.

By order c¢f the Commission,
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