STATE OF CONNECTICUT
STATE ETHICS COMMISSION

ADVISORY OPINION NO. 88-22

Acceptance of Arbitration Cases by a Member
of the Emplovees' Review Board

Mr. Howard R. Sacks, a member of the Employees' Review Board
(ERB), has asked the Ethics Commission for advice regarding the
following situation.

Established by Section 5-201, General Statutes, the ERB is a
seven member citizen board appointed by the Governor, As a
member of the ERB, Mr. Sacks hears and decides appeals of
high-level managerial State employees (ineligible for collective
bargaining) from adverse personnel actions, such as suspensions
or dismissals. Id. In cases before panels of the ERB the
appellant is usually represented by an attorney with whom Mr.
Sacks has no economic relationships. However, Mr. Sacks does
have such relationships with the Office of Labor Relations,
which represents the State in ERB cases.

Specifically, the Office of Labor Relations frequently
selects Mr. Sacks as the arbitrator in labor disputes in which
the State is the employer-party and a State employee union 1is
the union-party. While the union-party must consent to the
selection of an arbitrator, the Office of Labor Relations is,
without doubt, in a position to influence the granting or denial
of arbitration appointments, and the fees which result from such
cases, to Mr. Sacks.

Mr. Sacks believes that if he decides an ERB case in favor
of the State, a losing party might claim favortism arising from
a desire to cultivate and maintain good relations with the
Office of Labor Relations. He has asked for the Commission's
guidance in this mattec. In the interim, Mr. Sacks and his
colleagues on the ERB have agreed that when Mr. Sacks is
designated to hear a case he will disclose to the appellant
State employee the facts regarding his relationship with the
Office of Labor Relations. The ERB then will afford the
employee an opportunity to request that the Board substitute
another member to serve in Mr. Sacks' place.
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