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In re: Michael J. Zazzaro, D.M.D.

Dental Commission Member Serving as Consultant
to Commissioner of Health Services

The Ethics Commission has been asked whether a member of
the State Dental Commission may also be employed as consultant
to the Commissioner of Health Services.

Members of the Dental Commission are appointed by the
Gouvernor: five of them, of which the member in question is one,
must be practitioners in dentistry. Subsection 20-103a(a),
General Statutes. They are not compensated for their services,
but are reimbursed for expenses incurred in the performance of
their duties. Subsection 20-103a(b), id. Their several duties
in relation to dentists and dental hygienists licensed to
practice in Connecticut include (1) hearing and deciding
matters concerning suspension or revocation of licensure, (2)
adjudicating complaints filed against practitioners, and (3)
imposing sanctions when appropriate. Id. If the Dental
Commission finds that a practitioner has violated one of a
number of statutory standards, it may, among other things,
suspend or revoke the practitioner's license. Sections 20-114,
19a-17, General Statutes. No dentist or dental hygienist may
practice in Connecticut without a license. Sections 20-106,
20-111, id.

Considering the manner of their appointment and the State
power they may exercise, members of the Dental Commission are
public officials for purposes of the Code of Ethics for Public
Officials (Chapter 10, Part I, General Statutes). Subsection
1-79(¢j), id.

The Dental Commission member in question has been employed
by the Commissioner of Health Services to furnish a variety of
personal services. Pursuant to his contract these include
providing advice to the Commissioner and to the health system
agencies concerning dental health and dental services in
Connecticut: representing the Commissioner at meetings and
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to serve as a member in cases he has investigated. (There is
also a question as to whether the Dental Commission can be
considered fair and unbiased when it hears a case investigated
by one of its members, who may also testify in the case, even
though the member does not participate in adjudicating the
matter.) _

It should be noted that the process by which a member of
the Dental Commission is retained as a consultant must be an
open and public one, including prior public offer and
subsequent public disclosure of all proposals considered and
the contract awarded. Subsection 1-84(i), General Statutes.

In summary, the duties of a member of the Dental Commission
who is hired as a consultant should not include investigating
matters which may later be acted on by the Commission in
disciplinary proceedings. Furthermore, the procedures under
which the consulting contract is reached must satisfy the
requirements of subsection 1-84(i), General Statutes.

By order of the Commission,
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