FREEDOM OF INFORMATION COMMISSION
OF THE STATE OF CONNECTICUT

In The Matter of a Complaint by FINAL DECISION
Harold Trent Butlet,

Complainant
against Docket #FIC 2016-0169

Chief, Police Depattment,
Town of Hamden; and
Town of Hamden,

Respondents December 7, 2016

The above-captioned matter was heard as a contested case on August 16, 2016, at
which time the complainant and the respondents appeared, stipulated to certain facts and
presented testimony, exhibits and argument on the complaint.

After consideration of the entire record, the following facts are found and
conclusions of law are reached:

1. The respondents are public agencies within the meaning of §1-200(1), G.S.

2. Tt is found that, by letter dated February 16, 2016, the complainant requested
that the respondents provide him with copies of the following records: “all audio and
visual recordings stemming from the incident involving [the complainant] and members of
the Hamden Police Department on September 11, 2014.”

3. By letter dated February 23, 2016 and filed February 26, 2016, the complainant
appealed to the Commission, alleging that the respondents violated the Freedom of
Information (“FOI”) Act by failing to provide him with copies of the records described in
paragraphs 2, above.

4. Section 1-200(5), G.S., provides:

“Public records or files” means any recorded data or
information relating to the conduct of the public’s
business prepared, owned, used, received or retained by a
public agency, or to which a public agency is entitled to
receive a copy by law or contract under section 1-218,
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whether such data or information be handwritten, typed,
tape-recorded, printed, photostated, photographed or
recorded by any other method.

5. Section 1-210(a), G.S., provides in relevant part that:

Except as otherwise provided by any federal law or state
statute, all records maintained or kept on file by any public
agency, whether or not such records are required by any
law or by any rule or regulation, shall be public records and
every person shall have the right to (1) inspect such records
promptly during regular office or business hours, (2) copy
such records in accordance with subsection (g) of section 1-
212, or (3) receive a copy of such records in accordance
with section 1-212,

6. Section 1-212(a), G.8., provides in relevant part that “[any person applying in
writing shall receive, promptly upon request, a plain, facsimile, electronic or certified copy
of any public record.”

7. It is found that the requested records are public records within the meaning of
§§1-200(5), 1-210(a), and 1-212(a), G.S.

8. At the contested case hearing, the complainant contended that, on the evening
of September 11, 2014, six police officers from the Hamden Police Department entered his
apartment and arrested him. He contended that during this arrest he was the victim of
police brutality and was injured very badly. The complainant further contended that, of the
six officers that entered his apartment, four of the officers were wearing body cameras.
The complainant explained thal he requesied the recordings from all four body cameras,
but received only one, five-minute video from the body camera of one officer. The
complainant contends that there should be more body camera video responsive to his
reguest.

9. The respondents contended that they provided the complainant with all of the
video that they maintain with regard to the events that occurred on September 11, 2014.

10. Sergeant Brent Zuscin appeared and testified on behalf of the respondents,

11. It is found that, at the time of the incident giving rise to this complaint, of the
108 police officers employed by the Hamden Police Department, approximately 35 officers
had been issued body cameras.

12. It is found that, on the evening of September 11, 2014, six officers were called
to the complainant’s home. It is further found that, of the six officers, four of the officers
were wearing body cameras, It is found that, of the four officers wearing body cameras,
only one officer’s body camera was on and operational on the evening of September 11,
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2014, It is found that this particular ofticer had his body camera on and recording during
the time in which he was in the hallway of the complainant’s apartment building, It is
found, however, that this particular officer did not enter the complainant’s apartment;
rather, while this particular officer was in the hallway waiting with the other officers to
enter the complainant’s apartment he was called away to another scene.

13. It is found that the hallway video that was recorded on the one operational
body camera contains approximately five minutes of video.

14. It is found that Sergeant Zuscin is in charge of preserving, maintaining and
copying {when requested) the video recordings that are produced through the use of body
cameras,

15. Itis found that the Hamden Police Department has a docking station for the
department’s body cameras. It is found that, when an officer returns to the department
trom the field atter having used his or her body camera, he or she plugs the body camera
into the docking station. It is found that, once a body camera is plugged into the docketing
station, any video contained on the carnerd is uploaded and maintained in a particular
drive.

16. It is found that the respondents maintain all uploaded body camera video for at
least sixty days.

17. Ttis found that Sergeant Zuscin searched the drive where the body camera
video is maintained within sixty days' of the September 11, 2014 incident and only
recovered the five-minute video from one officer’s body camera, which video is referred to
in paragraph 13, above. It is found that a copy of this video was provided to the
complainant in response to his February 16, 2016 request, It is further found that there are
no other responsive records- - that 1s, there is no additional body camera video—that can be
produced for the complainant.

18. The complainant raised for the hearing officer’s consideration the fact that,
pursuant to the Hamden Police Department’s General Orders, all officers who are issued a
body camera must have such cameras activated, as follows:

D. The [body camera] shall be worn at all times by the
assigned officer.

E. All Officers shall activate the [body camera] in the
Event Mode as soon as practical once it has been
determined in the officer’s use of sound judgment that an

U1t is found that, on September 18, 2014, the complainant filed a civilian complaint concerning the
September 11, 2014 incident with the respondent police department, It is found that, because such
complaint was filed within sixty days of the incident, any existing video depicting the incident was
preserved.
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incident is to be recorded in accordance with this order.
This includes, but is not limited to the following:

3. Any investigative encounter to confirm or dispel a
suspicion that the person may be involved with criminal
activity. This includes, but is not limited to, investigative
detentions, vehicle stops, field contacts;

G. Officers who don’t activate their [body camera] in
situations where they were required to as outlined in
paragraphs D and E above may be subject to discipline. . . .

19. While the complainant has correcily cited the respondents” General Orders
with regard to body cameras, the Commission simply cannot provide the complainant with

any relief in this case because the records he seeks were never created.

20. Accordingly, it is concluded that the respondents did not violate the FOI Act
with respect to the request for records in this case.

The following order by the Commission is hereby recommended on the basis of the
record concerning the above-captioned complaint.

1. The complaint is dismissed.

Approved by Order of the Freedom of Information Commission at its regular meeting of
December 7, 2016.
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Acting Clerk of the Commission
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PURSUANT TO SECTION 4-180(c), G.S., THE FOLLOWING ARE THE NAMES OF
EACH PARTY AND THE MOST RECENT MAILING ADDRESS, PROVIDED TO
THE FREEDOM OF INFORMATION COMMISSION, OF THE PARTIES OR THEIR
AUTHORIZED REPRESENTATIVE.

THE PARTIES TO THIS CONTESTED CASE ARE:

Harold Trent Butler

c/o Michael A. Jefferson, Esq.
575 Main Street

East Haven, CT 06512

Chief, Police Department, Town of Hamden;
and Town of Hamden

c/o Scott M. Karsten, Esq.

Karsten & Tallberg, LLC

500 Enterprise Drive, Suite 4B

Rocky Hill, CT 06067
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Cyﬁthia A. Cannata
Acting Clerk of the Commission
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