FREEDOM OF INFORMATION COMMISSION
OI' THE STATT OF CONNECTICUT

In the Matter of a Complaint by FINAL DECISION
Curtis Read,
Complainant
against Dockel #FIC 2016-0291

Chairman, Board of Education, Regional
School District #12; and Board of
Education, Regional School District #12,

Respondents December 7, 2016

The above-captioned matter was heard as a contested case on July 6, 2016, at which time
the complainant and the respondents appeared and presented testimony, exhibits and argument
on the complaint,

After consideration of the entire record, the following facts are found and conclusions of
law are reached:;

1. The respondents are public agencies, within the meaning of §1-200(1), G.S.

2. By email dated and filed April 8, 2016, the complainant appealed to this Commission,
alleging that the respondents violated the Freedom of Information (“FOT) Act by convening in
executive session for an improper purpose during the respondent board’s March 21, 2016 regular
meeting (“meeting”).

3. Section 1-225(a), G.S., provides, in relevant part:

[t]he meetings of all public agencies, except executive sessions, as
defined in subdivision {6) of section 1-200, shall be open to the
public....

4. Section 1-200(6), G.S., provides, in relevant part:

‘Executive sessions’ means a meeting of a public agency at
which the public is excluded for one or more of the
following purposes: (A) Discussion concerning the
appointment, employment, performance, evaluation, health
or dismissal of a public officer or employee, provided that
such individual may require that discussion be held at an
open meeting....
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5. It is found that item [0 on the agenda for the meeting stated: “Executive Session —
I'or the purpose of discussing the Superintendent’s Goals.”

6. Itis found that Regional School District #12 is made up of the towns of Bridgewater,
Roxbury and Washington.

7. It is found that the respondent board is responsible for evaluating the performance of
the superintendent of Regional School District #12. It is found that, in August 2015, the
respondent board cstablished certain goals for the superintendent for the 2015-2016 school year,
It is found that achievement of, or progress toward, the goals is one measure by which the
respondent board evaluates the superintendent’s performance.

8. It is found that one of the goals for the superintendent {or the 2015-2016 school year
was “[t]o develop a comprehensive communication program for all stakeholders in the Region
12 communities. To develop a comprehensive plan that incorporates all schools in the Region 12
TV Studio and video production program.” At the hearing in this matter, the parties agreed, and
it is found, that this goal included improving communication and community relations among the
three towns,

9. It is found that a committee was established for the purpose of achieving the goal,
described in paragraph 8, above. It is found that the committee members included, at the time of
the meeting, the superintendent and the public relations consultant for the town of Bridgewater
(“consultant™).

10. It is found that, during the meeting, the respondent board convened in executive
session under item 10 on the agenda. It is found that, during the executive session, the
superintendent and members of the respondent board discussed the superintendent’s concern that
she had been unable to make progress toward achieving the goal of improving communication
and community relations because of the consultant. It is found that, during the discussion, the
superintendent cited specific actions taken by the consultant with which the superintendent
disagreed and viewed as improper.

11. The complainant, who is the first selectman of the town of Bridgewater, and who
was not present during the executive session, claimed that the superintendent was “obsessed with
[the consultant] and that the respondents used the executive session to “impugn my wife’s
reputation, my [consultant’s] reputation and by extension, the reputation of Bridgewater and
myself.” As such, according to the complainant, the executive session was “inappropriate and
illegal.”

12. Although a member of the respondent board was present and testified at the hearing
that the discussion during executive session mainly focused on the superintendent’s grievances
against the consultant, a second member of the respondent board also was present at the hearing
in this matter and testified that such discussion occurred in the context of a discussion regarding
the superintendent’s inability to achieve progress toward the goal, described in paragraph 8,
above,



Docket #FIC 2016-0291 Page 3

13. After weighing the credibility of the witnesses and consideration of all the evidence
in this case, it is found that the discussion during the executive session concerned the
performance of the superintendent, and, accordingly, it is concluded that such discussion was
permitted in executive session under §1-200(6)(A), G.S. !

14. 1t is concluded, therelore, that the respondents did not violate the FOI Act as alleged
in the complaint.

The following order by the Commission is hereby recommended on the basis of the
record concerning the above-captioned complaint:

1. The complaint is dismissed.

Approved by Order of the Freedom of Information Commission at its regular meeting of
December 7, 2016.
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Cynthia A. Cannata
Acting Clerk of the Commission

! Although the agenda item might have been worded differently to better inform the public that the superintendent’s
performance was to be discussed in executive session, the complainant did not allege that the agenda failed to
adequately apprise the public of the business to be conducted,



Docket #F1C 2016-0291 Page 4

PURSUANT TO SECTION 4-180(c), G.S., THHE FOLLOWING ARE THE NAMES OF EACIL
PARTY AND THE MOST RECENT MAILING ADDRESS, PROVIDED TO THE FREEDOM
OF INFORMATION COMMISSION, OF THE PARTIES OR THEIR AUTHORIZED
REPRESENTATIVE.

THE PARTIES TO THIS CONTESTED CASE ARE:

Curtis Read

c/o Dolores R. Schiesel, lisq.
Cramer & Anderson LLP

14 Old Barn Road

P.O. Box 333

Kent, CT 06757

Chatrman, Board of Education, Regional
School District #12; and Board of
Education, Regional School District #12
c/o Gary R. Brochu, Esq.

Shipman & Goodwin, LLP

One Constitution Plaza

Hartford, CT 06103
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Cyﬁthia A. Cannata
Acting Clerk of the Commission
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