FREEDOM OF INFORMATION COMMISSION
OF THE STATE OF CONNECTICUT

In the Matter of a Complaint by FINAL DECISION
Claire Bessette and the
New London Day,

Complainants

against Docket #F1C 2016-0814

Chairman, Board of Directors,
Connecticut Municipal Electric
Energy Cooperative; and

Board of Directors, Connecticut
Municipal Electrical Energy
Cooperative

Respondents September 13, 2017

The above-captioned matter was heard as a contested case on February 14, 2017,
at which time the complainants and the respondents appeared, stipulated to certain facts
and presented testimony, exhibits and argument on the complaint. The hearing was
continued to March 23, 2017 to permit the parties additional time to resolve the
complaint. On March 22, 2017, the complainants reported to the Commission that only
three issues remained unresolved, and requested a continuance of the hearing, which was
granted. The continued hearing was then opened on April 24, 2016, at which time the
complainants appeared and presented testimony and argument, but the respondents did
not appear.

After consideration of the entire record, the following facts are found and
conclusions of law are reached:

1. The respondents are public agencies within the meaning of §1-200(1), G.S.

2. By letter of complaint filed November 17, 2016, the complainants appealed to
the Commission, alleging that the respondents vielated the Freedom of Information
(“FOI”) Act by failing to provide copies of public records.

3. It is found that the complainants made an October 26, 2016 request to the
respondents for:

{a) the “invitee list” regarding “the Kentucky Derby trip;”
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{b) a copy of the 2015 audit of the respondents’ budget, “including the
Margin fund and all special project funds,” which the complainant

requested to be provided electronically;

(¢} *an itemized list of expenses covered in the operating budget line item
titled “Board/Agency Expenses (M&G)’ for 2015 actual and 2016 as

budgeted;”

(d) “a specific explanation as to why nearly all of the line items in what
appears to be the Revenues section are blacked out, including the title
at the top of the section. Under what FOI law exemption are you
claiming to justify the blacked out portions. Also, the entire bottom
half of the Margin page is blacked out. Please explaint what is in that
section and under what specific FOI exemptions are you claiming to

justify the blacked out portions,

(e) “the distribution of Margin revenues to the member utilities for 2015

and 2016 to date;” and

(f) “itemized expenses for the ‘Delegation Related Expenses’ line item in

the Margin sheet for 2015 and 2016,

4. At the continued hearing, the complainants represented that the requests
described in paragraph 3, above had been satisfied, and that the only remaining
unresolved issue was a later request for the respondents’ 2017 approved budget.

5. It is found that the complainants, at the respondents’ November 17, 2016
meeting, made a request for a copy of their annual budget, which was approved at that

meeting.

6. It is found that the complainants’ November 17, 2016 request was denied after

she immediately reduced it to writing at the request of the respondents,

7. The respondents presented no evidence to prove that their approved annual

budget is exempt from disclosure.
8. Section 1-200(5), G.S., provides:

“Public records or files” means any recorded data or
information relating to the conduct of the public's
business prepared, owned, used, received or retained
by a public agency, or to which a public agency is
entitled to receive a copy by law or contract under
section 1-218, whether such data or information be
handwritten, typed, tape-recorded, printed,
photostated, photographed or recorded by any other
method.,
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9. Section 1-210(a), G.S., provides in relevant part:

Except as otherwise provided by any federal law or
state statute, all records maintained or kept on file by
any public agency, whether or not such records are
required by any law or by any rule or regulation, shall
be public records and every person shall have the
right to (1) inspect such records promptly during
regular office or business hours, (2) copy such records
in accordance with subsection (g) of section 1-212, or
(3) receive a copy of such records in accordance with
section 1-212.

10. Section 1-212(a), G.S., provides in relevant part that “[a] person applying in
writing shall receive, promptly upon request, a plain, facsimile, electronic or certified
copy of any public record.”

11. It is concluded that the requested approved annual budget is a public record
within the meaning of §§1-200(5), 1-210(a), and 1-212(a), G.S.

12. It is concluded that the respondents violated the FOI Act by failing to provide
the complainants with a copy of the budget approved at their November 17, 2016
meeting.

The following order by the Commission is hereby recommended on the basis of
the record concerning the above-captioned complaint:

1. The respondents shall forthwith provide the complainants a copy of the budget
approved at their November 17, 2016 meeting, free of charge.

Approved by Order of the Freedom of Information Commission at its regular meeting
of September 13, 2017.
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Cynthia A. Cannata

Acting Clerk of the Commission
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PURSUANT TO SECTION 4-180(c), G.S., THE FOLLOWING ARE THE NAMES OF
EACH PARTY AND THE MOST RECENT MAILING ADDRESS, PROVIDED TO
THE FREEDOM OF INFORMATION COMMISSION, OF THE PARTIES OR THEIR
AUTHORIZED REPRESENTATIVE.

THE PARTIES TO THIS CONTESTED CASE ARE:

CLAIRE BESSETTE, AND THE NEW LONDON DAY, 47 Eugene O'Neill Drive,
PO Box 1231, New London, CT 06320

CHAIRMAN, BOARD OF DIRECTORS, CONNECTICUT MUNICIPAL
ELECTRIC ENERGY COOPERATIVE; AND BOARD OF DIRECTORS,
CONNECTICUT MUNICIPAL ELECTRIC ENERGY COOPERATIVE, c/o
Attorney Robin Kipnis, 30 Stott Avenue, Norwich, CT 06360
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Acting Clerk of the Commission
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