STATE OF CONNECTICUT
OFFICE OF POLICY AND MANAGEMENT

September 10, 2010

Robert Fromer,
PO Box 71
Windsor, CT 06095

Dear. Mr. Fromer,

This is response to the comments which you submitted regarding the potential transfer of the portion of
the former Norwich State Hospital which is located within the City of Norwich.

Your comments focused on the applicability of the Connecticut Environmental Policy Act (CEPA} and a
request that the State either retain ownership, or secure conservation easements, over the “westerly
parcel and undeveloped portion of the easterly parcel”.

After reviewing survey maps prepared by the DPW and a site visit by staff of the OPM and DEP, it was
determined that the undeveloped "easterly” and “southerly” parcels are actually located within, and
owned by, the Town of Preston. Since these parcels are no longer owned by the State, it is not within
the authority of this office to grant the requests for their retention or establishment of conservation
easements.

In addition, for the remaining portion of undeveloped property located in Norwich and behind the
houses formerly occupied by doctors employed by Norwich Hospital, the DEP has made a management
decision to neither retain this property in fee nor place conservation easements on this portion of the
facility.

With regard to the undeveloped portion of the facility which is State owned and located between the
Thames River and Route 12; DEP has requested that this parcel, consisting of approximately 13.17 acres,
be transferred to the permanent custody and contro! of DEP.

Via a letter to Commissioner Curtis and Commissioner Marrelia dated July 22, 2010 (a copy of which is
attached) the OPM has transferred to DEP the permanent custody and control of the 13.17 acre parcel
of undeveloped land located within the City of Norwich on the former Norwich Hospital and situated
between the Thames River and Route 12 and more accurately described on the “Parcel Inventory and
Index Plan” prepared on behalf of the DPW by Meehan & Goodin, dated May 9, 1999 and listed as Parcel
Area 3 on sheet 3 of 6.

450 Capitol Avenue « Hartford. Connecticut 06106-1379
www.ct.gov/opm



With regard to your concerns related to CEPA; an opinion by the Attorney General, dated March 21,
2006 (copy attached), stated “In our opinion State action requiring specific development triggers the
application of CEPA." Itis the State’s intent to offer this property for sale “as is” with no specific
development requirements.

Sincerely,

Brenda L. Sisco
Acting Secretary

Attachments



ROBERT FROMER
EJD, MS.EE, P.C, PE,REDP.

P.0. Box 71, Windsor, Connecticut 06095 ~USA
E-mail: saintrobert@comcast.net

March 4, 2010
Sent via E-mail to: Patrick.Obrien@ct.gov

Mr. Patrick O'Brien

Office of Policy and Management
State of Connecticut

450 Capitol Avenue

Hartford, CT 06106-1379

Re: Notice of proposed land transfer of former Norwich State Hospital
property, Laurel Hill Road (Route 12}, Norwich

Dear Mr. O'Brien:

The portion of the Norwich State Hospital Property that lies within the city of
Norwich is more than one parcel. Each parcel has natural resource assets that would
require protection / mitigation under the requirements of the Connecticut Environmental
Protection Act (CEPA) were the land to be developed by the State of Connecticut.
Transfer of these lots to private ownership puts these resources at risk, and any transfer
agreement thus should recognize and protect the State’s interest in these resources.

The western parcel of the land is undeveloped and fully vegetated, is surrounded
by intact undeveloped wooded land that forms an important corridor for wildlife, and the
entire parce! lies along on the bank of a tidal portion of the Thames River within the
Coastal Management Zone. Any development of this parcel will significantly impact a
sensitive area. Moreover, the visual impact of clearing and developing the parce! will,
also, become significant since it currently provides a serene green and natural swath of
ridgeland when viewed from the Thames River or from the opposite shore. Bald Eagles
regularly use this area for surveying the river for fish.

The eastemn portion is partially developed, and 1 have no objection {o
redevelopment of the footprint of land that was cleared for residential use in the past.
However, the easterly and southerly forested portions of this parcel currently enhance a
large forest block that extends into Preston, and which Preston has identified for
protection as a natural area. Development of this intact forest area detracts from the
biodiversity of the entire forest block and especially impacts the nesting and survival of
interior forest species such as bobcat and fisher, gray fox, woodland warblers, thrushes,
hawks and owls.



Robert Fromer

Comments for Environmental Monitor
Norwich State Hospital Property, Norwich
Mar. 4, 2010

The requirements under CEPA 10 protect these resources involve a process of
Environmental Impact Evaluation (EIE) of any proposed development project, to assure
that the plan of development identifies and protects these natural resources, explores
alternatives that minimize adverse environmental impacts, and provides mitigation for
impacts that are likely to occur, in order to balance the State's interest in the benefits of
the project against the State’s interest in maintaining a sustainable environment.

It is also highly likely that both parcels contain cultural resources in the form of
Native American archeological sites that requrie evaluation and protection as part of any
development plan.

However, the City of Norwich has no process comparable to CEPA for protecting
the State's interest, i.e. the statewide public interest in these natural resources for current
and future generations. In fact, the main driver of any proposal may well be to maximize
taxable property development within the local zoning regulations. The local regulations
do not provide any requirement for an EIE, exploration of alternatives for development, or
mitigation of adverse environmental impacts. Indeed, any action by the zoning authority
to impose such requirements on a project might well be considered an appealable issue
by any private applicant for development of these parcels.

Unless the transfer agreement itself assures that the new owner is held to similar
standards, there is a significant risk that a plan will be developed that does not fully
identify the resources present nor protect against or mitigate adverse impacts from
proposed developments.

While any member of the public does have an opportunity, under CEPA, 10 seek
legal court action to halt or amend a development proposal that may cause significant
adverse environmental impacts, it is far better to avoid the need for such litigation by
having an orderly process prior to any development. The expense and delay from
litigation may deter any development, even when appropriate.

The best way to promote clean-up and achieve appropriate development of the
land in an efficient manner, while minimizing the possiblitly of litigation, is to:

. either retain the State ownership of those sensitive portions of the land that are at
highest risk (the westerly parcel and the undeveloped portion of the easterly
parcel), or

« place ppropriate conservation restrictions on the sensitive portions of the land,
prior to any transfer, as part of any purchase and sales Agreement(s).



Robert Fromer

Comments for Environmental Monitor
Norwich State Hospital Property, Norwich
Mar. 4, 2010

Cordially

Robert Fromer

Citizen Attorney General
and

Environmental Consuitant

Cc:  Shane P. Mallory, RPA
Department of Public Works
State of Connecticut
165 Capitol Avenue, G-1
Hartford, CT 06106,
E-mail: shane.mallory@ct.aov




STATE OF CONNECTICUT
OFFICE OF POLICY AND MANAGEMENT

July 22, 2010

Raeanne Curtis, Commissioner
Department of Public Waorks
165 Capitol Avenue

Hartford, CT 06106

Amey Marrella, Commissioner
Department of Environmental Protection
78 Elm Street

Hartford, CT 06106

Dear Commissioners Curtis and-Marrella,

Ag yOU BT aware, the portion of the former Norwich Hospital which is located within the City of
Norwich has been declared surplus to State needs and as such the Department of public Works {DPW),

_in accordance with CGS 4b-47, placed the required public notice in the Environmental Monitor and the
public was afforded the opportunity to comment upon the proposed transfer of this properyy.

This office received two {2) commentis hoth of which sought to have the State either retain ownership,
or secure conservation easements, over the “westerly porcel and undeveloped portion of the easterfy
parcel”.

After reviewing survey maps prepared by the DPW and a site visit by staff of the OPM and DEP, it was
determined that the “egsterly parcel’ referenced in the public comments is actually located within, and
owned by, the Town of preston. Since this piece of property is no longer owned by the State, itis not
within the authority of this office to grant the requests for its retention or establishment of conservation
easement.

in addition, for the remaining portion of undeveloped property tocated in Norwich and behind the
former doctor’s houses, DEP has determined that itis not interested in retaining this property, not does
it recommend conservation sasements for this portion of the facility.

Wwith regard to the undeveloped portion of the facility which is State owned and located between the
Thames River and Route 12, DEP has requested that this parcel, consisting of approximately 13.17 acres,
he transferred to the permanent custody and control of DEP.

Therefore, by way of this letter, | am transferring to DEP the permanent custody and controi of the
13,17 acre parcel of undeveloped land located within the City of Norwich on the former Norwich
Hospital and situated between the Thames River and Route 12 and more accurately described on the
“pareel Inventory and Index plan” prepared on behalf of the DPW by Meehan & Goodin, dated May 9,
1999 and listed as Parcel Area 3 on sheet 3 of 6.

450 Capitol Avenue * Heartford, Connecticut 06106-1379
wwnw.ct.gov/opm



Also by way of this letter | am informing the DPW that the remainder of the facility is surplus to the
needs of the State of Connecticut and requesting that DPW dispose of this property.

If you have any questions cancerning this matter, please contact Patrick O'Brien of my staff at {860) 418-

£353.
?erely,
\ﬁw(j
—

Brenda L. Sisco
Acting Secretary
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RICHADD BEIMENTRAL

Hartford

L

M. Jefftey Beckham

Menaging Attomey, Legnl Servicss Division
Dapartment of Public Works ’

165 Capitol Avenue

Hartford CT 06106

RE: Seaside Regional Centet

DesrMr, Beckssn: -

Recently you asked for our opinian es to whethar the provisions bf the Connertiont

@ooz
Qooz-

Environmestal Policy Act (“CEPA”™) apply to the potential sale of the State’s propesty known as
Seaside Regionsl Center ("Seaside™ to Seaside in Waterford, LLC (“Developer™) if the towm of
Waterford chooses pot to exerciss irs stahntory right of first refusal. Based oo the facts presented

1o ts by the Departinent of Piblic Works (“DEW™), if the Staté sells Seaside o 1he Daveloper for
the purposs of developing a master plarmed commuzity for tlderly persons, we éonclude that -

CEPA doss apply.

" By wayof banké;rq\md, ‘Scaside was at ono fms a Stats owned hospital for patients with
uberculosis and was later used a5 a residentin facility for the mpntalty disabled until it clbied in

1997, The entire property is listed on the Nadoual Register of Historic Places, as wedl as the

: ¥ offered first in 1999 to
the Tawn of Waterford, which declingd to purchase the property. Subsaquently, the Officeof

. " Paltcy and Manageinent (“OPM') published a Request for Qhalifications (“RPQ”), for which
responses wete dus in May 1999, followed by a Request for Propdsals (RFP™), for which

State Register of Ebétotio Places. The property was declared aurplus, and

responses wiere duc in Septetfiber 1999, In sesponse to the RPQ sid RFP, the State eneiied fnto

" negotidtfons with the Developet for tho sale of the property; those pEgatiations broke dovn-

sothetithe'in 2001,

Bth the RFQ nd REP stute that the sale of the property will be for & masiat plinsd

. commonily for the elderly and will Inzlude indeppndant fiving, adtisted living, speiolized
7+ heallhéhre and rolated servipes that provide a continuum of care. “Thire ae alsh other

developmerir obligations, inicluding bul not limited to the catisfruction of a pliblic faizebo and a
patlng 16t on the property. Yo ask whether CEPA is applicihle 16 the salc of Seiside B light
“of the spezific requiremnents in the RFQ and RFP for the proposéd devilopmnt of i property:
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CEPA, places affirmoative obligations upon State agénciss when thoy ure racom'mzrtding
of initisting on astion that may sigoificantly affect the eovirotment. Conm. Gep. Stet. Section
F2a-i1b{e) reads, in relevant pwT : :

Each smis depariment, instinion or ageacy tesponsible for the primary recommendation
ot initiation of actigns which may significantly affect the tnvirotrment shall in the case
of each sach proposed action make a detailed written evaliation of ity éavirenmental
impacs before. deciding whether to undertake or approve .such action (Rmphasis

supplied.)

_Sincs i this instance the State is cleady jpitiating an action ~the sals of the property —
the issua is whether or not the sale of Sceside to the Developer with éertain spécific development
requiremients constitutes 20 action thet mny significantly affect the envirotunent. Sestion 22a-1c
dcfimes "actions which may sighificantly effect the enviromoent” as:

[jndividyal activities or a sequence of planned sctivitics proposéd 1o be imdenaken by
state departenénts, institutions or agencies, or “fimded in whole or in part by the state,
which could hitve a major inipact o2 the state's land, water, air, historie stroctures zad
tandinarks at defined in section 16-410, existing honsing, or other énvironmental
rzsources, or could serve short temm 0 the disadvantige of long trm envizprimental
goals. Such achons shall include but not be limited th new projects and programs of smie
agencies dod-new projects supparted-by-state contrects-and grants, but shall nos include
(1) etnergency IBEESILS undertaken in fesponse to = idghedists threat to public health
: . or safety; ar {2) scdvities in which state agency parficipation is ministerial in nature,
S involving no sxercise of diseretion an the part of the stm department; instnaion o
oL ey . : K :
In cotrespondence dated Janwary 23, 2006, OPM advised DPW of jts opipion that CEPA
4 s potapplicehlé to this dale. In support of its pasition, OPM stites that {he deyelopment
A Apreermen between the State and the Devaloper “does not reqiie any oo particular use by said

- Purchiaser; without such information, an FIB {Eqvirenmeatal luipect Evaluation] cénnot be-
© performed," This redSoniog igaores the language in both the RPQ and RFP requiring -
. development of eldsrly hpuking.” . ] '

o Basedoﬁ&:i:hqgnagc,&mismqucsﬁumnhqsnlgcfswdoisco;:ﬁn'gmtupén
. the development 6f eldetly hovsing and that this requirement is 1 specifi ise, The RFQis -
- enditiedElderly Hovging Development Opportanity.” Tt stateis that the State and Towsof
. Wraterford “hope w achieve several tedsvelop fent gbjectives at Seaside,” dirots thaf each
** propbser should facter-desired redsvelopment objectives™ into their proposals and includis as

*ons of the abjectives “Elderly Housing.” “fhe Poschise and Sale Agrecment is replets with

"+ reforences 1o eldedy housing.” Paragraph 14 for sxafople, states? *The Purchaser shall construct
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.. age-resiricted bousing.” Also sce paragraph 44 - (The Purchaser agrees that its puychese of
the Property and its other yndertakings in this Agresment are and will be used for the purpose of
gevelopmene of tha propeity.” ). . ‘ . ’

. Inﬁmhu‘sxxppor:afitsposiﬁnn.ommvimt_hm"thannlysmncﬁ.onisgomgmbc
tthta!céEm'ingmm::ownofWam'furdmﬁghEmbuythnsitcor_aslli:ngth&sitclo aprivate
party.” You have advised us, bowever, that the Town of Watérford has declined 1 exercise its
sabrtory right of first sefuesal; 2od o 1ytheSmﬁ=igummerﬂy“s¢lﬁng.ﬂzeshc?.oapﬁva&e~

sarty:™ but rather reqhiiring that the Developés carry ot specific development plans,

Unlike the transaction between the State aod ths Towns of Norwich aid Breston, which
involved the simjle transfer ofthe Norwich State Hospitsl in an “as is cohdition,” withoit dny
_provisions 2916 1ts fitwrs vse, It appears thet in this matter the Stats is initiating the development
of Seaside for specific uses — housing for the elderly and the developnient of a public beach,
. paking lot and gezebo. 1o cur opinjon Stats actlon requiring specific development triggers the
. application of CEPA. . .

Based upen all of the information cotained in the RFQ, R¥F, end the propossd Purchase
and Sale Agresment, &5 well s the information which you provided to this office, the State is
obligating the Developer to undértake certain specific and defiged astivities in brder to be
eligible 10 purchase Seaside. Therefore, CEPA dots apply and the State must conduct an
vair?nmgatal impact evaluation (“BIB") bofore proceeding with the sale of this property to the -
Daveloper. : .

Very fruly yours,

.

e - Gareth D. Bys, Diyector of Lagal Affalrs, OPM
Seeretagy Robert L. Genualo, OFM )
David LeVasseuy, Undersencetary
Rickard Nuclo



