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STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Office of Labor Relations

February 26, 2002

General Notice No.
 2002-03

TO:


Labor Relations Designees

SUBJECT: 
AWS Arbitration Award Summary

We have received the first Arbitration Award construing the Alternative Work Schedule (AWS) language (Article 16A) of the A&R Contract.   This case combined grievances arising out of the Departments of Insurance and Environmental Protection.  The four issues submitted included (1) Did the Agencies have to provide all five (5) of the options listed in Article 16A section 1(a) on their menus of options?  (2) Did the Agencies have to provide written justification of provable business necessity when they did not include all of the options listed in Article 16A section 1(a) on their menus?  (3) Did the Agencies violate the Agreement when they unilaterally determined the bandwidth of hours without discussing it with the agency AWS committees? (4) Did the Agencies violate the contract when they unilaterally determined AWS committee size and voting rules?

On the first issue, the Arbitrator determined that the Agencies were required to offer all of the options listed in the contract with some exceptions.   Agencies must, therefore, offer “unrestricted daily starting/quitting time; around a core hour structure,” within a band width.  While this particular case did not reach the issue, Agencies may implement sign-in sheets or some other practice for tracking employees’ arrival and departure times. 

Agencies do not have to offer a four-day workweek or other compressed work schedules.  Because, however, the contract does not define “compressed work schedule,” the question of whether the 5/4 or 4/5 biweekly schedule is a compressed work schedule will be litigated at a later time.  Until then, agencies may offer the 5/4 or 4/5 biweekly schedule to employees who are overtime exempt without any concern about potential overtime liability.   Since we never received a written response from the State Department of Labor regarding our informal request for an opinion on the question, of liability for employees who are covered by the overtime provisions of the act, we have asked for a declaratory ruling.  We have been advised that it will not be issued before May.

The other two options set forth in the contract are “any other variation deemed appropriate by the parties” and “weekly variable starting and quitting time.”  It is important to note that Agencies have to provide written justification for not offering a menu option UNLESS they offer the option on a pilot project basis as set forth in the contract.  Pilot projects appear to be the most feasible way of mitigating the impact of the more extreme options such as “pure flextime.”  Establishing a “controlled” testing environment to determine the feasibility of any given option is certainly another advantage of implementing pilot projects.   Documentation of any problems that are discerned with a pilot project would be solid evidence for not only discontinuing the pilot, but could also demonstrate why it should never be placed on the menu.  Of course, if an agency can provide “written justification of a provable business necessity" not to offer one of the options, that will also comply with the contract and award.

The bandwidth is from 7:00 a.m. to 6:00 p.m.  This means that alternative work schedules cannot allow employees to begin their workday any earlier or end it any later, unless the parties mutually agree otherwise.   The core hours are 9:30 a.m. to 11:30 a.m. and 1:30 p.m. to 3:30 p.m.  The alternative work schedules must provide that employees will be at work during these core hours.    

The Arbitrator held that AWS committees are little more than labor management committees.  As such, they should be of equal numbers of management and union representatives with equal voting strength.  The committee members must, however, be employees of the agency.  Unless they are currently working within the agency, the Union’s elected officers cannot participate in agency AWS committee meetings.  The arbitrator provided that the Departments had to comply with the Award within sixty (60) days.

A meeting will be held on March 11, 2002 between 10:00 a.m. and noon to discuss the arbitration award and contract provisions.  It will be held in Conference Room A at the Department of Transportation, 2800 Berlin Turnpike, Newington, CT.  Agency Human Resource Personnel who would like to attend should contact Tammy Kowalski at 418-6289 indicating the number of attendees.  If you have questions in advance of the meeting, it would be most helpful to either e-mail them to Tammy at tammy.Kowalski@po.state.ct.us or fax them to 418-6491.  If you have questions that will not wait, please contact Fae Brown-Brewton at 418-6217. 

Linda J. Yelmini

Linda J. Yelmini

Director of Labor Relations

Phone:  (860) 418-6447    Fax:  (860) 418-6491

450 Capitol Avenue-MS# 53OLR, Hartford, Connecticut  06106
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