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STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Office of Labor Relations

June 22, 2007

General Notice No. 2007-10

TO: 

Labor Relations Designees

SUBJECT: 
Maintenance (NP-2 Unit) On-Call Procedures.

The Maintenance (NP-2 unit) contract contains language in Article 55 Section Six, which provides that:

No employee shall be required to carry a response device outside the normal work hours without prior negotiation with the Union over such requirement as well as over working conditions.

Response devices are defined in subsection (e) as “an electronic medium able to communicate or direct employees, this shall include but not limited to cell phones, beepers, pagers, PDAs (i.e. blackberries and the like).”

In order to resolve a prohibited practice complaint and to avoid the need for further negotiations if an agency has an operational need to have a NP-2 employee be on-call while off-duty, the State and the Union have reached an agreement to address on-call assignments and a copy of that agreement is attached.  The agreement sets forth the procedure for establishing on-call assignments and the expectations for the on-call employees.  There is a requirement to provide three weeks written notice to the union and the affected employee(s) of the new on-call program, as well as to notify the employee of the on-call expectations and possible consequences for failure to respond when contacted.  Employees designated on-call will be compensated as provided in Article 55 Section Six(d).  Agencies who are considering having on-call assignments involving NP-2 unit employees should review the entire agreement.  
Employee questions about this notice should be addressed to the agency’s Human Resources Office.  Any labor relations designees with questions may contact Ellen Carter of this Office at 418-6218 or at ellen.carter@ct.gov.  

Robert L. Curtis

Robert L. Curtis

Director of Labor Relations

ON-CALL ASSIGNMENTS

MEMORANDUM OF UNDERSTANDING

between

STATE OF CONNECTICUT

and

CONNECTICUT EMPLOYEES UNION
INDEPENDENT, LOCAL 511 SEIU (NP-2 Unit)

In full and final resolution of the claims raised in the prohibited practice complaint (Case No. SPP-25,543) and in order to specify the basic terms for future on-call assignments pursuant to the prior negotiation provision of Article 55 Section Six, the State and the Union agree as follows:

1. An agency or facility (hereinafter referred to as “agency”) which determines a need for Maintenance (NP-2) employees to be placed on “standby” or “on-call” while off-duty (hereinafter simply “on-call”) will identify in writing the job classification and function for the on-call assignment and the number of employees needed.  

2. The agency may have one primary on-call individual (generally a supervisory employee) with a secondary employee(s) designated on-call during the primary’s vacations or other absences.  Alternatively, the agency may have the on-call responsibility shared by two or more employees who rotate the assignment on a weekly or biweekly basis.  If an agency has determined a need for on-call assignments in several classifications or functions ( e.g. electrical and plumbing Qualified Craft Workers; residential maintenance and wastewater treatment plant), the on-call assignments will be separately determined and handled.

3. The agency will solicit volunteers in writing within the designated classification(s) prior to assigning employees involuntarily.  If there are insufficient volunteers, the agency will make the on-call assignment in the designated classification(s) and function based on inverse seniority.  If more employees volunteer than initially requested, the agency may increase the number in the on-call rotation or with the secondary assignment and/or the agency will select based upon seniority from among employees in the same classification who have permanent status in the classification.  

4. The agency shall provide three (3) weeks advance written notice of a new on-call program to the Union and the affected employees.

5. While on-call, the employee will be provided with a response device as defined in Article 55 Section Six (e) (e.g. cell phone, beeper, pager, etc.) and will be expected to reply by telephone to a page or call within 15 minutes.  The employee will be compensated for the on-call assignment as provided in Article 55 Section Six (d).  If the situation requires a worker to report to the facility, the on-call employee would be expected to assess the situation and then report to the facility or contact another employee or employees to report to the facility to handle the situation.  

6. An employee who is issued a response device for purposes of on-duty contact will not be considered as having an off-duty on-call assignment unless the employee is notified of the on-call requirement in writing.  The fact that an employee is not required to turn in the response device at the end of the workday does not mean that the employee will be considered on-call.  These provisions, however, do not change the employee’s responsibility to report for work in the case of emergencies, weather extremes or other reasons if contacted via his/her personal phone number(s).  

7. On-call employees who are required to report to work and those who are not on-call but who are required to report to work under paragraph 6 shall be compensated in accordance with Article 18, Section Sixteen (c).  

8. An employee who volunteers for the on-call assignment and who fails to reply or to report when contacted without reasonable justification may be removed from the assignment.  Employees will be notified of this provision either in the solicitation for volunteers or the notice of the on-call assignment or otherwise in writing prior to the instance which results in his/her removal from the assignment.  After six months, the employee may apply to be reinstated to the on-call assignment.  The decision to cancel or to not reinstate the employee’s on-call status shall not be grievable or arbitrable.  

9. An employee who is assigned the on-call requirement and who fails to reply or to report when contacted without reasonable justification may be subject to progressive discipline up to and including dismissal, which will be subject to appeal as provided in the NP-2 contract.  

10. The decision to institute an on-call program and the designation of the number of employees, job classification(s) and function(s) to be assigned shall be the prerogative of the agency.

11. If an agency determines that the institution of its on-call program would require different terms than those described in this agreement, the agency will notify the Office of Labor Relations, which shall seek voluntary discussions with the Union.  If no agreement is reached upon a different agreement or different terms, the agency’s on-call program will follow the terms of this agreement.  

12. This agreement shall not apply to the Department of Transportation employees with voluntary beepers as described in Article 55 Section Six (c) or the Department of Public Safety employees issued beepers pursuant to Article 55 Section Six (a) and (b).

13. This agreement shall not apply to any previously established on-call arrangements and procedures in the Department of Mental Retardation, the Department of Mental Health & Addiction Services or the University of Connecticut or to the expansion of those arrangements to other employees in those Departments, unless the Department or UConn chooses to use these procedures for its on-call programs.  

14. This agreement shall not be considered as any admission of any statutory or contractual violation by the State of Connecticut or the affected agencies or their officials or managers. 

15. This agreement is without precedent for any other situations between the parties.  

16. Disputes regarding the application or interpretation of this agreement shall be addressed through the NP-2 contract grievance procedure.


17. The employees on the attached list who were covered by SPP-25,543 will be compensated in the amount of $500 (subject to the usual payroll deductions) in settlement of the claims raised in the complaint.   


18. Case No. SPP-25,543 will be considered resolved and withdrawn.

19. This agreement shall remain in effect for the duration of the current NP-2 contract and until the implementation of the successor contract.  Either party may negotiate for its continuation, elimination or modification during the successor contract negotiations to the extent provided by law.  

/s/  Ron McLellan

        4/18/07

/s/  Ellen M. Carter

     4/17/07
_______________________________

_______________________________
For the Union


Date

For the State


Date

Phone:  (860) 418-6447    Fax:  (860) 418-6491

450 Capitol Avenue, MS53OLR, Hartford, Connecticut  06106-1379

