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STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Office of Labor Relations

August 7, 2007

General Notice No. 2007-15
TO: 

Labor Relations Designees

SUBJECT: 
Military Call-ups – Equivalent Leave & Maximum Leave Waiver
Public Act 2007-112, An Act concerning State Employees Serving in Operation Jump Start or Certain Other Operations, was passed during the recent legislative session and signed by the Governor on June 11, 2007.  The Public Act extends the part pay, health insurance and leave accrual benefits for employees called to active duty in the armed forces to those called for “federal or state action . . . that entails service or military action as part of Operation Jump Start at the border of the United States and Mexico.”

In 2006, the legislature provided that activated employees in the specified operations would continue to earn vacation and sick leave while on military duty.  Public Act 07-112 provides that employees activated for the specified operations would continue to accrue “equivalent leave time”, which is defined as “leave time classified as other than vacation time or sick time and includes, but is not limited to, leave time classified as recess rather than vacation time:”  The Act further specifies that no employee would be excluded from this accrual benefit “solely because such employee’s leave time is classified as recess or other equivalent leave time rather than vacation time pursuant to … a collective bargaining agreement, including a collective bargaining agreement covering a state employee in a teaching, instructional or professional position in the United School Districts 1, 2 or 3.”  [The school calendar employees in the unified school districts are members of the P-3B Education Professional bargaining unit.]

The Public Act also provides that the maximum limits on the accrual of vacation, sick time or “equivalent leave time” in the statutes, regulations or collective bargaining agreements would be temporarily waived for employees on active duty in the listed operations “to allow the employee to use the excess leave time before the later of the following:  

(A) from the date of the state employee's discharge from active service until the state employee returns to state employment, 
(B) not later than one hundred twenty calendar days after the state employee returns to state employment, or 
(C) not later than one hundred twenty calendar days after the state employee is credited with such excess leave time.”
Given this timeframe, the agency should continue to credit the accruals while the employee is on active duty and/or notify the employee as soon as possible after the end of their active service of the amount of their vacation or recess week balance and the 120 day limit for the use of the recess week time or the excess vacation time.  
The Public Act was “effective upon passage” but the legislative intent apparently was that it would apply retroactively and therefore it is being applied to any covered military active duty on or after September 11, 2001.  The crediting of retroactive vacation and sick leave accruals should have been implemented in 2006 for employees who had completed their service prior to the passage of Public Act 06-146 (See OLR General Notice 2006-17).  The main impact of Public Act 07-112, besides the extension of benefits to Operation Jump Start, is to grant equivalent time off for teacher recess weeks which occurred or occur while on the specified military operations and to waive the vacation maximum limits for employees currently on active duty and any who may have been impacted by those maximums in the calculation of their retroactive vacation crediting pursuant to PA 06-146.  If there was an employee who was not able to be granted full retroactive vacation accruals upon implementing PA 06-146 due to the statutory or contractual limits, they should be notified and granted the additional time at this point, with notice of the 120 day limit on the use of the excess accruals.  The equivalent leave benefit and the waiver of the accrual limits would not apply to employees on other types of military duty or operations/actions not covered by the statute.  

Since the waiver of the leave maximums and the granting of accrued recess weeks, etc., is a change of the existing practice or language of the Personnel statutes, regulations or applicable contract, the unions which represent bargaining units handled by this Office have been contacted and, of those which have responded so far, none have had any objection to the additional, non-contractual benefit.  We will notify you if any union makes such an objection.  

The Office of the Comptroller will also be distributing a memorandum concerning the implementation of the Public Act and questions should be directed as indicated in their memorandum.

Employee questions about this notice should be addressed to their Agency Human Resource Office.  Any labor relations designees with questions may contact Ellen Carter of this Office at 418-6218.  
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