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STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Office of Labor Relations

May 27, 2009

General Notice No.  2009-14
TO: 

Labor Relations Designees

SUBJECT: 
Correctional Supervisors (NP-8 Unit) Contract Changes 

Enclosed are the economic provisions and the language changes contained in the 2008-2012 Correctional Supervisors (NP-8 unit) contract, which became effective May 17, 2009 as a result of legislative approval.

ARTICLE 7 - UNION SECURITY AND PAYROLL DEDUCTIONS


Section 5.  “General changes” has been deleted as one of the types of information provided to the Union on a quarterly basis.

ARTICLE 8, UNION RIGHTS


Section 2. Bulletin Board. 

(b)  Agency bargaining unit vacancies, including promotions and promotional opportunities within the bargaining unit, shall be posted at least ten (10) calendar days prior to the closing date of the promotional position.


Section 5. Union Business Leave.  The amount of union business leave increased to seventy (70) days in each year of the contract.  

The language from the Memorandum of Understanding about the two (2) weeks notice for union business leave has been incorporated into this Section.


Section 6. Stewards. (a)  The Union shall furnish the Employer with a list of stewards authorized to represent the Union within sixty (60) days from the date of execution of this Agreement. Such list shall be updated quarterly.  The Union shall be entitled to forty (40) stewards and shall endeavor to have one (1) Union Steward two (2) Union Stewards per correctional institution and four (4) Union Stewards to represent all other non-institution personnel.


New Section.   The Council President may at his or her option work a 5/2 schedule.

ARTICLE 9 - PERSONNEL RECORDS


New Section.  Personnel files of bargaining unit employees shall not be subject to disclosure under the State’s Freedom of Information Act where the request for disclosure is made by an inmate or made by someone on behalf of an inmate.   
ARTICLE 10 - SERVICE RATINGS


Section 2.  Annual Service ratings shall be conducted (rated) by the employee’s immediate supervisor(s) who has observed the employee’s performance for six months or more.


Section 8.  


(b)  A rating of unsatisfactory in one (1) category or a needs improvement in two (2) categories may constitute an overall unsatisfactory service rating.  A rating of needs improvement in one (1) category may constitute an overall needs improvement rating.  

Appendix A.  The service rating form referenced in Article 10 Section 7 and contained in Appendix A shall be revised so that the category of “Appearance” is shifted to the last of the categories.

ARTICLE 11 - TUITION REIMBURSEMENT

Section 1.  Any employee who has completed their his/her Initial Working Test Period and is continuing his/her education in a job related area, or in an area that will assist the employee in upward mobility or promotional opportunities, shall be eligible for tuition reimbursement for a maximum of twelve (12) credits or the equivalent per year.


Section 2.  The amount of the fund continues to be $20,000 in each fiscal year.

ARTICLE 12 - WORKSHOP AND CONFERENCE FUND


Section 1.  The Training Committee established in Article 13  A joint Professional Conference and Workshop Committee shall administer a fund for defraying expenses incurred for attendance by permanent employees who have completed the working test period in a bargaining unit title at professional seminars, workshops or conferences.  The committee may develop procedures as are necessary to administer the process consistent with the contract and law.  The actions or non-actions of the committee are not precedent setting nor are they subject to collateral attack in any forum.


Section 3.  The amount of the fund continues to be $5,000 in each fiscal year.
ARTICLE 18 - DISMISSAL, SUSPENSION, DEMOTION OR OTHER DISCIPLINE  


Section 6.  

(b)  Written notice of the formal disciplinary action (suspension, demotion or dismissal) shall be sent to the employee by certified mail or served in person. A copy of such notice shall be provided to the Council President by certified mail at the CSEA office sent within twenty-four hours of the notice to the employee, or in person by the close of the next business day. Such notice will include the reason(s) for the disciplinary action, the effective dates and notice that the employee has the right to grieve.

Section 12.  As provided in Section 1, the Department may demote for just cause.  An employee so demoted may be returned to the last assigned duty station prior to his/her promotion if a vacancy exists to which no other individual has current contract rights under the applicable contract.  If no such vacancy exists, the assignment will be made in accordance with Agency operating needs.  The Department will provide written notice to an employee who has been demoted. Such notice will include the reason(s) for the disciplinary action, the effective dates and notice that the employee has the right to grieve.

ARTICLE 19 - HOURS OF WORK, WORK SCHEDULES, AND OVERTIME

Section 3. The appointing authority will solicit volunteers for overtime by maintaining a volunteer overtime list.  This list will be renewed each quarter.

Each correctional institution shall maintain a sign-up book system by which lieutenants employees on the quarterly overtime list can indicate their availability and willingness to work overtime on specific days and shifts. When overtime is needed for a particular shift, it shall first be offered to the lieutenant bargaining unit member with the lowest overtime hours who has signed the book for that shift. When additional staff are needed for that shift, it shall be offered in order from the lowest to the highest overtime hours among the lieutenants employees who have signed the book for that shift.

If the sign-up book is insufficient for the needed staffing, lieutenants employees on the quarterly list will be offered the overtime, in order from the lowest to the highest overtime hours among the lieutenants employees on the quarterly list.  



At the start of each quarter, all employees who volunteer for overtime shall start with zero (0) hours.  Employees will be credited with the number of hours of overtime worked and the number of overtime hours which were refused or for which “no contact” could be made.  For purposes of calculation, a refusal or “no contact” shall be credited as eight (8) hours.  
ARTICLE 20 - SHIFT AND FACILITY ASSIGNMENTS
Please Note:  Since a Motion to Vacate has been filed on this arbitrated issue, the following provisions will not be implemented until there is a court ruling.  

The Bid Shift Program in current Sections 1 to 9 will be replaced by a Shift Transfer Program for line lieutenants and shift commanders, as follows:  


Section 1 4.  Each facility shall maintain a shift transfer list which shall be updated on a quarterly basis.  Seniority will be applied as the determining factor in shift assignment for line supervisors when all other factors are equal.  Management retains the right to determine when all other factors are equal.  If a Line Supervisor is denied his/her shift preference under this section, he/she shall receive a written explanation of the reason for denial.  The Union may grieve a pattern of denials of shift assignment by seniority.


Section 2 6.  Discipline.  Shift transfer  Bid shift can be denied or limited for disciplinary reasons subject to just cause.


Section 3 7.  Administrative Denial.  Shift transfer  Bid shift can be denied or limited to a line supervisor for administrative purposes such as reassignment to another facility (e.g., line supervisor must learn and be familiar with new facility operations.)  This type of assignment is limited to two weeks.


Section 4 8.  Denial of Shift Transfer Bid Shift/Evaluations.  Management may deny or limit a line supervisor the option to elect a shift transfer bid shift if that supervisor in his/her most current service evaluation is rated “unsatisfactory” in any one or more categories or who is rated “needs improvement” in two or more categories.


Section 5 9.  Captains working as Shift Commanders shall participate within their classification in the shift transfer bid shift program described in Sections 1 through 8 above.


Section 11, second paragraph, second & third sentence:  The employee will indicate the facility or facilities, and the shift(s) at those facilities, for which he/she wishes to be considered.  An employee who wishes to be considered for a different shift(s) at his/her current facility prior to the next Bid Shift will follow the same procedures for placing his/her name on the departmental transfer list.  
The following changes apply to the transfer list for line lieutenants in Section 11: 


Section 11, second paragraph, fourth sentence:  Such departmental list will be updated quarterly and an employee must submit his/her transfer request form at least fifteen (15) days prior to the start of the next transfer period.


Section 11, seventh paragraph:  An employee on workers compensation or medical or personal leave will be eligible to transfer to another facility under this procedure, provided that his/her return to work date is within thirty (30) ninety (90) calendar days of the offer of transfer.

The following applies to the new transfer list for captains and counselor supervisors:
Section 13.  The Captains and Counselor Supervisors shall be covered by Section 10 and Section 12 but shall not be covered by Section 11 of this Article.

In the case of voluntary transfers and voluntary transfer requests concerning Captains and Counselor Supervisors, the following shall apply:

Captains and Counselor Supervisors may request a transfer to another facility but not to a specific assignment at another facility.

An employee requesting a transfer to another facility must put his or her name on the departmental transfer list in accordance with departmental procedures in order to be considered. Such departmental list will be updated quarterly.

As the correctional facilities develop vacancies in a position occupied by either a Captain or a Counselor Supervisor, the Employer shall transfer Captains and Counselor Supervisors according to the following procedure.

When a vacancy at the facility occurs, the remaining facility Captains and Counselor Supervisors assignments may be reevaluated and changed at the discretion of the Unit Administrator including the classification of the vacant position to be filled before the transfer list is utilized. If any change results in a shift change, seniority shall govern any shift change as to captains who are shift commanders at the facility.  Then, the applicable transfer list will be utilized to fill the vacancy.  Notwithstanding the above, no captain who is serving as a shift commander at the facility may be involuntarily placed on another shift as a result of the process to fill the vacancy at the facility under this section.

Thus, seniority will be the determining factor in the assignment to vacant positions when all other factors are equal.  Management, however, retains the right to determine when all other factors are equal and if the senior employee on the transfer list is denied a transfer to the vacant position, he or she shall receive a written explanation of the reason for the denial and the Union may only grieve a pattern of denials for transfers to vacant positions by seniority.

An employee must have completed the working test period in a bargaining unit classification to be eligible to be transferred to other facilities.

Employees are not eligible for transfer under this section if they have been granted, rejected or constructively rejected a prior transfer within the previous six (6) month period.

Employees may remove their names from the transfer list at any time prior to being notified of an opening at the facility of their choice.  The employee must notify the employer within twenty-four (24) hours upon receipt of an offer of transfer of his or her intention to accept or reject such offer. Failure to comply with this provision shall be considered a constructive rejection of the offer of transfer.

An employee on workers compensation or medical or personal leave will be eligible to transfer to another facility under this procedure, provided that his or her return to work date is within ninety (90) calendar days of the offer of transfer.

Bargaining unit members will have the right to transfer to vacant positions before these positions are filled from outside the bargaining unit.

For positions that will be vacant for six (6) months or less, only bargaining unit members assigned to the same facility will be eligible for transfer from the departmental transfer list.

If a vacancy occurs and the vacancy is expected to be longer than six (6) months, all Captains and Counselor Supervisors in the bargaining unit are eligible for transfer from the departmental transfer list in accordance with the provisions of this section.

If two or more Captains or Counselor Supervisors are on the departmental transfer list for the vacant position of either less than six (6) months or more than six (6) months, the position will be assigned to the most senior employee as defined in Section One of the Article pertaining to seniority.

The Union and the State may agree to a particular facility transfer in special circumstances. In such case, a written agreement shall be reached by the parties and signed by the Union Executive Director and the Agency Human Resources Director.


New Section.  Dual Assignments.  The parties have agreed that the language from the Memorandum of Understanding on Dual Assignments will be incorporated into a new Section in Article 20.

ARTICLE 21 – Compensation

Section 1.  General Wage Increases.


June 20, 2008

three percent (3%)



July 3, 2009

two percent (2%) 



July 2, 2010

two percent (2%).



July 1, 2011

three and one-half (3.5%)


Section 2.  Shift Differential.  The rate continues at 85¢ per hour.  


Section 3.  Weekend Differential.  The rate is 60¢ per hour. The rate increases to 70¢ per hour effective July 1, 2010 and to 80¢ per hour effective July 1, 2011.


Section 6.  Shift Commander Pay. 

The acting shift commander shall be compensated as if promoted to the classification of the shift commander. Bargaining unit members in the Lieutenant or Training Officer classifications who are required to serve as Shift Commanders shall be paid a stipend at the rate of $26.40 per shift worked as a shift commander in addition to their daily pay rate.


The acting shift commander pay shall apply to a Lieutenant or Training Officer who is designated as the acting shift commander at the start of a particular shift and who performs that function for a substantial portion of that shift (i.e. at least six hours of the shift).  


The parties agree that this section is not applicable to Captains and Counselor Supervisors are not eligible for the acting shift commander pay.  If a Captain is working overtime as part of the supervisory coverage, the Captain will function as the shift commander.


Section 8.  Annual Increments 


Section Eight.  Employees will continue to be eligible for and receive annual increments and maximum rate lump payments in accordance with existing practice, except that:

In 2008-2009, the increments and maximum rate lump sum payments shall be delayed by six (6) months and paid in the pay periods that include January 1, 2007 and July 1, 2007

In 2009-2010, the increments and maximum rate lump sum payments shall be delayed by six (6) months and paid in the pay periods that include January 1, 2007 and July 1, 2007

The increments and maximum rate lump sum payments are not delayed in 2010-2011 and 2011-2012.


Section 10(a). Longevity 


Add to subsection (a):  The Management Pay Plan longevity schedule referenced in this Section shall be the longevity pay schedule applicable to managerial employees that was in effect on July 1, 2008.  


Section 11.  Educational Stipend.  Add to existing Bachelors stipend language: 


Effective the pay period including July 1, 2009, permanent employees who have achieved a Master’s degree in a job-related discipline from an accredited institution of higher learning and who submit adequate documentation of the degree shall receive a one thousand dollar ($1,000) lump sum payment.  Employees who complete a qualifying Master’s degree and satisfy the above criteria after July 1, 2009 shall be eligible for the one thousand dollar ($1,000) yearly payment within 60 days of the agency’s receipt of the required documentation.


Effective the pay period including July 1, 2009, permanent employees who have achieved an Associates degree in a job-related discipline from an accredited institution of higher learning and who submit adequate documentation of the degree shall receive a two hundred and fifty dollar ($250) lump sum payment.   Employees who complete a qualifying Associates degree and satisfy the above criteria after July 1, 2009 shall be eligible for the two hundred and fifty dollar ($250) payment within 60 days of the agency’s receipt of the required documentation.


New Section 12.  Emergency Medical Technicians.  Effective October 1, 2009, and on or about October 1 of each contract year, the State shall pay a four hundred seventy-five dollars ($475) annual skill premium to each employee who is certified as an Emergency Medical Technician and who had volunteered and been designated by the agency to provide such services at his/her work location during the prior contract year.  Employees receiving this stipend are expected to respond to emergency calls and provide EMT services on or about State facilities in accordance with applicable laws and regulations.  


New Section.  Effective July 1, 2009, any Captain or Counselor Supervisor that has accrued compensatory time (not Holiday time) shall receive pay for such compensatory time at their rate of pay in effect on July 1, 2009.
ARTICLE 27 – Miscellaneous

Section 1. Meal Breaks.  All facility employees shall be granted up to twenty (20) minutes without loss of pay during each work shift during which they may eat their lunch.  Employees are required to respond to facility incidents if necessary during such period.  

ARTICLE 25 - TRAVEL

Section 1.  Lieutenants and Training Officers Employees will generally be provided transportation.  The employer will make every effort to provide transportation. The employee required to will only use his/her own vehicle in extraordinary circumstances will be entitled to when mileage payments have been authorized in accordance with this contract and State regulations.  Notwithstanding the prior provisions, paragraph, Captains and Counselor Supervisors may be expected to use their personal vehicles on state business under ordinary circumstances.

Section 2. When on a temporary assignment and State transportation is provided, such State transportation may be garaged at the employee’s residence during the period of such assignment.  When an employee is assigned to be on-call and State transportation is provided, the agency may authorize the garaging of such State vehicle at the employee’s residence during the period of such on-call assignment.  

ARTICLE 27 - MISCELLANEOUS

Section 2.  The provision to send notices of vacancies was deleted since it was also contained in Article 8.
ARTICLE 32 – Holidays


Section 9.  The language of Section 9 was updated to reflect the fact that Captains and Counselor Supervisors earn overtime pay rather than compensatory time.

ARTICLE 35 – Sick Leave


Section 7(a) 


(a)  Any period of absence consisting of more than three five consecutive working days;

ARTICLE 40 – Labor Management Committee

Section 1.  Facility and agency Labor Management Committees shall be established by the parties. Such committees when established shall consist of not more than two (2) representatives of each party at the facility level, and not more than five (5) seven (7) representatives at the agency level. Time off for participation by members in the Committee(s) will be without loss of pay or benefits.

ARTICLE 46 - CLASS REEVALUATION


Appeals under this Article shall be filed with the Director of Labor Relations.

ARTICLE 50 - MILITARY LEAVE


Section 1. Paid leave for drills, emergencies.  A full-time permanent employee who is a member of the armed forces of the State or any reserve component of the armed forces of the United States shall be entitled to military leave with pay for required field training, provided such leave does not exceed two (2) calendar weeks in a calendar year, in addition to up to seven (7) days of military leave for weekend drills or training in lieu of weekend drills.  Additionally, any such employee who is ordered to active duty as a result of an unscheduled emergency (natural disaster or civil disorder) shall be entitled to military leave with pay not to exceed thirty (30) calendar days in a calendar year.  During such leave the employee’s position shall be held, and the employee shall be credited with such time for seniority purposes.
ARTICLE 53  --  Employee Drug Testing / Screening

Section 1. Applicability. There shall be a drug testing/screening program for Department of Correction employees.

Section 2. Probable Cause.  (a)  An employee shall be subject to an immediate drug test if probable cause of drug use exists as determined by his/her supervisor, warden or designee. Such drug testing shall be administered by a qualified physician of the Employer’s choice.  


(b)  The probable cause standard for drug testing is based upon a specific, objective fact or facts, and reasonable inferences drawn from those facts that are reasonable in light of experience that the individual may be involved in the use of any illegally used drug or controlled substances.  Probable cause determinations may be based upon:


(1)  Observable phenomena, such as the physical symptoms or manifestations of being under the influence of a drug, controlled substance, or marijuana; abnormal or erratic behavior while on duty (i.e., slurred speech, uncoordinated movement, gait, stupor, excessive giddiness, unexplained periods of exhilaration and excitement, impaired judgment, or frequent accidents not attributable to other factors);


(2)  Arrest, indictment or conviction for drug related offenses or the direct observation of illegal use of drugs on-duty or off-duty or the identification of an employee through an affidavit as being involved directly or indirectly in activities that are the subject of criminal investigation into illegal drug use or trafficking; and/or


(3)  Evidence that an employee has tampered with a previously administered drug test.  


(c)  The Supervisor making the initial determination of probable cause shall document, in writing, all circumstances, information and facts leading to and supporting the existence of probable cause. The report will include pertinent dates and times of suspect behavior, reliable/credible sources of information, rationale leading to referral for testing and action(s) taken.  The information will be forwarded to the Warden for review and determination. 


(d)  The Union shall be promptly notified when a determination of probable cause has been made.  Documentation regarding that determination will be made available to the Union, upon request, if approved by the subject employee.  


(e)  This Article and its cited reasons for probable cause shall not preclude the Department from taking disciplinary action, up to and including dismissal, for such actions referred to in Section 2(b)(2) and Section 2(b)(3) regardless of whether or not a drug test has been imposed on or completed by the employee. 


Section 3.  Testing.  


(a)  Laboratory - A facility certified by the Federal Department of Health and Human Services under the Mandatory Guidelines for Federal Workplace Drug Testing Programs shall be used for the testing provided for in this article.  Prior to advertising the RFP for such services, the Department will ask the Union for their comments and suggestions on the RFP.


(b)  Methodology.  All samples will be tested consistent with the Federal Department of Health and Human Services Mandatory Guidelines for federal workplace drug testing.


At the time of the drug test, the employee’s urine sample will be divided into two collection bottles (split sampling).  If a specimen is reported as positive, the employee, upon written application to the DOC Human Resources Director, and within ten (10) days of the notification of a positive result, may have the untested specimen independently tested by a laboratory, as defined herein.


At the time that the employee provides a urine sample, the employee shall also provide a confidential, written statement as to whether the employee is using any prescription drugs.  If the test is positive the employee must present evidence of the use of prescription drugs, which shall include all written confirmation from the employee’s prescribing physician, and copies of the prescription.


(c)  Medical Review.  All urinalysis drug test results along with the confidential statement prepared by the employee will be communicated by the laboratory to a specially trained physician serving as Medical Review Officer.  The Medical Review Officer will notify the DOC Human Resources Director directly if an employee’s test result is negative.  If the test result is positive, the Medical Review Officer will contact the employee to discuss the test, to determine if the positive result is valid and to notify the employee that the employee has 72 hours to request a test of the split specimen.  If, after making reasonable efforts and documenting those efforts, the Medical Review Officer is unable to reach the employee, the Medical Review Officer shall contact a designated management official, who shall direct the employee to contact the Medical Review Officer within twenty-four (24) hours.  The Department will be notified that the employee tested positive or negative.  If the test is positive, the identity of the specific drug(s) involved, as well as other information regarding the test, will be disclosed to the Department by the Medical Review Officer.


Section 4.  Random Drug Testing. (a)  All bargaining unit members will be subject to random drug testing.  Such testing will be done during an employee’s on duty hours.  An employee may only be tested once per contract year.


(b)  Upon notification that an employee is scheduled for Random Drug Testing such employee will appear as required at the location specified for drug testing.  The random selection shall be made by computer-generated numbers for each bargaining unit employee covered by this Agreement.  Such computer-generated program shall be performed by an outside contractor hired by the Department after consultation with the Union and which is experienced in such function.


(c)  Failure to report for testing may constitute insubordination and the imposition of discipline.  Each random selection shall be made from the full complement of bargaining unit employees covered by this Agreement, regardless of classification.  


Section 7.  Post incident testing.  Only employees assigned to the Central Transportation Unit shall be subject to post incident testing.  These employees shall be tested according to the procedure currently in place or as required to maintain federal or state Commercial Driver’s Licenses.


Section 8.  Refusal to Take Test, Tampering or Positive Results.  Termination will result if the employee refuses to be administered the test or tampers with the test or the sample.  Positive findings from the drug testing process, including the split sample if applicable, will result in the employee being relieved of duty and placed on sick or vacation pay or on an unpaid leave of absence (if the employee does not have sufficient accruals), pending completion of departmental-approved drug rehabilitation program.


Section 9.  Rehabilitation Program.  Termination of the employee will result if he/she refuses to participate in or to complete such program.


Section 10.  Return to Duty.  Upon return to duty after successfully completing the drug rehabilitation program, the employee will be subject to a maximum of three random drug screens for the first eighteen (18) months following return to duty, in addition to drug screening based on probable cause for a period of two years during which time if the employee tests positive for drug use he/she will be subject to termination.  Any employee refusing to be administered either a random or probable cause drug test during the time frames indicated above, as appropriate, when requested to by his/her supervisor, warden, or designee, based on probable cause, shall be terminated.
Employees with questions concerning this information should contact their agency human resources office.  Agency Labor Relations Designees with questions should contact Ellen Carter at 418-6218 or at ellen.carter@ct.gov.  
Linda J. Yelmini

Linda J. Yelmini

Director of Labor Relations

- 1 -

Phone:  (860) 418-6447    Fax:  (860) 418-6491

450 Capitol Avenue-MS# 53OLR, Hartford, Connecticut  06106

