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STATE OF CONNECTICUT

OFFICE OF POLICY AND MANAGEMENT

Office of Labor Relations

November 10, 1999

General Notice No. 99-12

TO:
Agency Heads and Labor Relations Designees
SUBJECT:
Supreme Court Decision - Nagy, Barber et al. v. State of Connecticut
The above case was brought by several assistant attorneys general.  It dealt with a claim by the plaintiffs that when the state increased the length of the work day from seven to eight hours from 1995-1998, the value of the plaintiffs’ leave accrual balances for sick and vacation days was diminished.  After completing the administrative process, the decision was appealed through the judicial process.  The Supreme Court recently issued a decision in which it agreed with the plaintiffs’ claims.

Governor Rowland has decided to extend the decision to managerial and confidential employees whose workday increased statutorily.  The following information is provided in order to implement the decision for covered employees.

1. Employees Covered

Active full-time executive branch employees, other than unclassified employees of the boards of trustees of the constituent units of higher education, who are not represented by a bargaining agent.  This would include managers (including all employees assigned to the MP, MD or ME pay plans), confidential employees,  and other non-represented employees who were covered by Management Personnel Policy No. 95-1 and specifically Item Nos. 9026E, 9028E, 9030E, 9031E, 9032E, 9033E and 9035E.  

An employee did not have to file a grievance in order to be covered by this decision.  This Notice does not include managerial or confidential employees who were already on forty-hour schedules prior to July 1, 1995, employees covered by a collective bargaining agreement or part-time employees. 

2. Affected Leave Banks 

Vacation and Sick leave balances as of 7/1/95, 7/1/96, 7/1/97 and 7/1/98.

3. How to make the calculations

In order to assist with the calculations, the Office of Labor Relations has prepared a chart that explains the necessary calculations.  The form is available as a Word document in which the vacation and sick leave balances from the four July 1 calculation dates can be entered and the computations made on a calculator and as an Excel document which will make the computations after the balances for the four dates are entered.  

The calculations basically involve determining the amount of additional leave hours that would be proportionate to the fifteen-minute increase in the workday.  

A. For the July 1, 1995 calculation of extra hours, the employee’s leave balance is multiplied by 0.25/7.0 (or 1/28 or 3.5714%) to determine the extra hours.  

B. For the July 1, 1996 calculation, it is necessary to add the 7/1/95 extra hours to the employee’s 7/1/96 balance and then multiply that amount by 0.25/7.25 (or 1/29 or 3.4483%) to determine the extra hours.  

C. For the July 1, 1997 calculation, it is necessary to add the 7/1/95 extra hours and 7/1/96 extra hours to the employee’s 7/1/97 balance and then multiply that amount by 0.25/7.5 (or 1/30 or 3.3333%) to determine the extra hours.  

D. For the July 1, 1998 calculation, it is necessary to add the 7/1/95 extra hours, the 7/1/96 extra hours and the 7/1/97 extra hours to the employee’s 7/1/98 balance and then multiply that amount by 0.25/7.75 (or 1/31 or 3.2258%) to determine the extra hours.

The above calculations would be made for the vacation balances and the sick leave balances as of the four July 1 calculation dates.  If an employee was not entitled to an adjustment for one or more of the dates (e.g., because he was in a bargaining unit position on that date), the leave balances for that date should be shown on the calculation form as “zero”.  

If your agency had employees who increased directly from thirty-five hours to a forty-hour schedule on July 1, 1995, please contact the Office of Labor Relations for specific instructions on that calculation.  If your agency had employees who were already working more than thirty-five hours per week on July 1, 1995 and therefore were not subject to all four of the schedule increases, please contact this Office for instructions on the appropriate calculation.  

4. 120 day Vacation Limitation

Employees who would exceed the 120-day maximum accumulation for vacation with the addition of the extra time will have the option to elect to delay the crediting of the extra vacation and sick leave time until May 1, 2000.  In this way they will have the opportunity to use sufficient vacation time between now and April 30, 2000 so that they can receive the benefit of the additional vacation time.  In no event can the statutory 120-day maximum be exceeded when the extra vacation leave is credited, whether initially or on May 1, 2000.  

5. Employees who went off the payroll due to exhaustion of accrued leave.
Employees who went off the payroll due to the exhaustion of accrued leave will have the option of having their additional hours of vacation and sick leave credited on a retroactive basis at the one (or more) of the four calculation dates that was prior to the unpaid absence(s).  If employees choose this option, they will be entitled to use the additional time to be compensated during the retroactive period of absence.

Employees who went off the payroll and then received partial pay as a result of the Managers’ Sick Leave Bank should understand (before making the retroactive election) that the retroactive crediting will affect the “waiting period” for the sick leave bank and will result in their having to repay some of the sick leave bank benefits.  

6. Retirees and Separated Employees

Employees who retired or otherwise separated would have their vacation balances recalculated based upon the above calculations for the period of time they worked.  For example, if an employee retired or left State service on August 1, 1996, they would only be entitled to the additional vacation hours calculated for July 1, 1995 and July 1, 1996.  It would then be determined if they were entitled to additional compensation as a result of the recalculation.  The retirees would have to have their sick leave, as well as vacation balance, recalculated. 

No additional payment can be made to these individuals for time in excess of the 120 day vacation limitation (based on the hours in the workday as of date of separation) or in excess of the one-quarter payment of sick leave to a maximum of 60 days for retirees set forth in the statute.  Also, the additional vacation leave amount will need to be reported (up to the maximum of 120 days) for retirement purposes as it could affect credited service.
7. New Hires and Promotions from bargaining unit positions

Employees who were hired (or promoted or transferred from bargaining unit jobs) into covered managerial and confidential positions will be eligible for the calculations of additional leave for the July 1 workday increases that occurred while they were managerial or confidential employees.  For example, an employee who was promoted from a bargaining unit position on January 1, 1997 would be entitled to the additional leave calculations only for July 1, 1997 and July 1, 1998.  As explained above, in using the leave calculation forms, a “zero” should be entered for the July 1 leave balances while in bargaining unit positions.  

If your agency had managerial or confidential employees who moved to bargaining unit positions during the 7/1/95 to 7/1/98 period or since that date, please contact the Office of Labor Relations for specific instructions based on the particular situation.  

8. Employees who changed agencies

For employees who changed agencies during the 7/1/95 to 7/1/98 period or since that date, the calculations should be made by the current agency.  The prior agency should provide information about the leave balances on the calculation dates as soon as possible after requested by the current agency.  

9. Information from the BOSS Unit 

The BOSS Unit of DOIT is developing a program to provide agencies who use the BOSS time and attendance system with the managers’ leave balances as of the four calculation dates and to identify those managers who switched agencies, changed from bargaining unit positions, had unpaid leaves or left State service.  

9. Possible Funding for Monetary Payments

The OPM Budget and Financial Management Division will be sending instructions to agencies on the process for seeking possible reimbursement for retroactive monetary payments made from the General Fund or Special Transportation Fund to employees who have retired or separated or who elect retroactive use for unpaid leave periods. 

Ellen Carter will attend the November 16, 1999 Agency Personnel Managers’ meeting to do a presentation on this notice and to answer questions of general interest.  

Employees with questions about this policy and procedure should contact their Agency Human Resources Offices. Questions from Agency Personnel Officers should be addressed to Ellen Carter of the Office of Labor Relations at 418-6218. 

Linda J. Yelmini

Linda J. Yelmini

Director of Labor Relations
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