ADMINISTRATIVE AND RESIDUAL (P-5)

ALTERNATIVE WORK SCHEDULES

SECTION ONE:

The State shall continue to implement and operate for employees in all agencies AWS work schedules, the degree of employee free choice and band-width may vary from agency to agency, subunit to subunit, but the preference shall be for maximum employee free choice where feasible.

[a]  Effective sixty [60] days following legislative approval of this Agreement, each State Agency shall notify the Union of its alternative work schedule menu of options available to employees working thirty-five [35] or more hours per week.  Said menu of options may include any/all of the following:

1. Unrestricted daily starting/quitting time; around a core hour structure. [pure flextime]

2. Four day workweek.

3. 5/4 or 4/5 bi-weekly fixed schedule.

4. Any other variation deemed appropriate by the parties.

5. Weekly variable starting and quitting time.

An agency must submit written justification to the Office of Labor Relations, based upon provable business necessity, for the exemption of any employee, unit, division, or program from an alternative work schedule option.  The Office of Labor Relations shall notify the Union of any such claimed exemption.  Upon request, the parties shall meet and discuss the claimed exemption within thirty [30] days.

[b]  Assignment to any variation of the standard workweek is not considered an alternative work schedule.

[c]  There shall be an AWS Facilitator, who shall be knowledgeable in flexible schedule issues.  The Facilitator shall be available to resolve such matters as set forth hereafter.  The State and the Union shall share equally the Facilitator’s expenses.

[d]  Each agency shall empower an AWS Committee of at least one representative of the Union and the agency.  The Committee shall review and vote upon all new and /or revised, AWS programs and offerings.  No dispute shall be deemed ripe for arbitration until the Committee has reviewed same; or has failed to meet within fifteen [15] days of notice of a pending dispute.

SECTION TWO:  ADDITIONAL OPTIONS

[a]  Agencies are encouraged to provide the maximum number of AWS and AWS menu options to eligible employees, on a pilot project basis.  Pilot projects may be limited to a specific number of employees identified by the appointing authority in consultation with the Union.  Pilot projects must have an identified beginning date and expiration date.  Prior to the expiration of the six months, an individual employee may opt out of the pilot project.  Within thirty days of the end of the trial period, the Agency shall notify the Union of its intent to terminate the pilot project, along with the reasons for said termination.  The union may submit said demand for termination to the AWS Facilitator who may issue a non-binding recommendation regarding the termination, continuation or modification of said program prior to the submission of the dispute directly to arbitration.

SECTION THREE:  REDUCTION AND/OR ELIMINATION

Except as otherwise provided herein, the employee and the Union must receive not less than ten (10) days notice of an Agency’s intent to modify, suspend, or discontinue any alternative work schedule.  Agencies may reduce or eliminate alternative work schedules based upon written supportive factual evidence of one or more of the following:

(a) increased cost or unduly burdensome

(b) inconvenience or decrease in service to the public

(c) decrease in work productivity

(d) inability of the employer to maintain or sustain adequate staffing levels

Except as otherwise provided herein, a reduction or elimination of an alternative work schedule is subject to direct arbitral appeal pursuant to the arbitration provisions of this Agreement, but shall not be deemed ripe for submission to arbitration until the AWS Facilitator has reviewed same, and issued a non-binding option thereon.

SECTION FOUR:  INDIVIDUAL OPTIONS

[a]  An employee who can demonstrate a need for a non-AWS option schedule modification based upon childcare responsibilities, eldercare, family or personal medical condition or treatment, or other care obligations, educational programs, carpooling or mass transportation considerations, shall be accommodated whenever possible.  The AWS Facilitator shall have binding authority to resolve these disputes.   Such requests shall be reviewed quarterly.

[b]  An employee shall qualify for said accommodation unless the agency can establish that the employee has demonstrated a pattern of a lack of dependability during the preceding twelve [12] months.  Said pattern must have been documented in writing, and the employee must have been provided with an opportunity to acknowledge receipt of said documentation.  Management shall give due consideration as to whether the grant of said schedule might logically cure the dependability problem.

[c]  The appointing Authority may revoke a preferred schedule if an employee has been found to have misconducted him/herself in any manner with respect to the schedule.  The removal of said schedule shall be stayed until the matter can be reviewed initially by the AWS Facilitator, who may issue an interim order regarding the schedule.  Said order shall be limited to the issue of whether the say should continue pending submission of the threshold issue to the [disciplinary] arbitrator [Grievance Panel].

SECTION FIVE:  CONFLICTS

Whenever possible, Article 12 “seniority” shall apply resolving conflicts between similarly classified employees and competing requests for schedules.  Medical requests, ADA accommodations, and employee performance shortcomings considerations are examples of agreed exceptions to the seniority rule.
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