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BRIEF FROM THE CHIEF

Dear Readers-

October is an exciting time — fall carnivals, parent-teacher conferences, field

trips to apple orchards and pumpkin patches, and so much more. October is

also about getting ready for the upcoming holiday season where families and

communities come together and celebrate a sense of togetherness. For the 2009-

10 school year, the Bureau of Special Education (BSE) will feature a theme for

each month in its Featured Story section. It seems appropriate at this time to

reflect on the topic of inclusion and collaboration. Special education inclusion

means the participation of special education students in general education envi-

ronments with appropriate provision of support services. Inclusion is about

successfully accommodating in order to meet the needs of diverse learners in Mattabesset Trail - Photo by: Jay
ways that promote equity, respect, and meaningful inter- L Clendenin
actions. Inclusive education ensures that all students in a

school, regardless of their strengths and weaknesses, be-

come part of the school community. Every student devel-

ops a feeling of belonging with other students, teachers,

and support staff. It's that sense of connection and be- Brief From the Chief 1

Anne Louise Thomp-
son, Chief, Bureau of
Special Education
speaks at the 6th An-
nual Back-to-School
Meeting

longing so essential for children and youth with and
without disabilities. Teaching students with disabilities in
inclusive learning environments can be a challenging, de-
manding task; however, as we are very aware, the invest-
ment is well worth the effort, given the positive benefits
for all students when done right and well. We hope you
enjoy our Featured Story on inclusion and other informa-
tion in October’s Bureau Bulletin intended to keep you
informed and apprised of activities and events at the lo-
cal, state and federal levels.

Featured Story
State of the State
Bureau Happenings

Federal Focus

Resources &
Opportunities

Mark Your Calendars...
= Early Childhood Outcomes - Timely Due Date: November 1, 2009
= Early Childhood Outcomes - Accurate Due Date: November 15, 2009
* Individual Student Verification (Indicator 11)- Due Date: November 20, 2009
= SEDAC-G December final certification statutory Due Date: December 1, 2009

=  SEDAC - Oct 1 Child Count Timely Due Date: December 11, 2009
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Featured Story:

Inclusion & Collaboration

Inclusion considers that all students are full members of the school community

and are entitled to the opportunities and responsibilities that are available to all

students in the school. In an inclusive school setting, students with disabilities

are provided specially designed instruction in their least restrictive environ-

ment (LRE). LRE varies according to the individual needs and goals of each

student. In order to determine the LRE, federal laws require that the individual-

ized education program (IEP) team first develop the individual goals for the

student, then determine how and where the student’s goals can be met. The

State Education Resource Center (SERC) provided the following information

recently to the BSE regarding preparing paraprofessionals to support the development and implementation of inclusive
practices. The BSE hopes you enjoy this month’s Featured Story! Please feel free to contact Rhonda Kempton at
860-713-6924 or via e-mail at Rhonda.kempton@ct.gov with questions regarding inclusion.

Paraprofessionals are critical partners in the inclusion of all students in the general education classroom. On
October 29, the SERC held its annual Paraprofessionals as Partners conference to help paraprofessionals in-
crease their effectiveness as educational partners with general and special education teachers, student sup-
port services professionals, administrators and families. Connecticut defines a paraprofessional as an em-
ployee who assists teachers, other professional educators or therapists in the delivery of instructional and
related services to students. The paraprofessional works under the direct supervision of the teacher or other
certified or licensed professional. The ultimate responsibility for the design, implementation and evaluation
of instructional programs, including assessment of student progress, is a collaborative effort of certified and
licensed staff. SERC, in collaboration with the Connecticut State Department of Education (CSDE), has com-
piled a series of answers to Frequently Asked Questions about paraprofessionals. The questions include:
What resources are available for the training of paraprofessionals? SERC provides many professional devel-
opment opportunities through its Paraprofessionals as Partners Initiative. Its goal is to enhance the skills of
paraprofessionals providing instructional support to students, including students with disabilities, in various
educational settings. Through a variety of professional development opportunities, paraprofessionals work-
ing in collaborative partnerships with general and special education teachers
and support services professionals can acquire skills to enhance their ability to
effectively provide instruction and other direct services to meet the diverse
needs of all students. Is the teacher the paraprofessional’s supervisor? Yes, but
there is a difference between the person responsible for hiring and evaluating
performance (an administrator) and the person directing day-to-day work with
students (the teacher). Often the teacher provides the day-to-day supervision of
the paraprofessional, while an administrator, such as a principal, program man-
ager, or special education director, completes the evaluation. Click here for more

of this article. Back to Inside this Issue
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Connecticut Prepares for NAEP

Inclusion in the National Assessment of Educational Progress
(NAEP) of students with disabilities is encouraged, if that student (a) participated
in the regular state academic assessment in the subject being tested, and (b) if that
student can participate in NAEP with the accommodations NAEP allows. Even if
the student did not participate in the regular state assessment, or if he/she needs
accommodations NAEP does not allow, school staff are asked whether that stu-
dent could participate in NAEP with the allowable accommodations. To learn
more about NAEP and its policies concerning students with disabilities, click here.
The NAEP will be administered nationally in 2010 to students with and without
disabilities in Grades 4, 8 and 12. Results will be released for U.S. history, civics
and geography. Pilot assessments also will be administered in mathematics and writing. Connecticut’s par-
ticipation in NAEP 2010 will be limited to the Grade 8 and Grade 12 writing assessments, which will be ad-
ministered on computers exclusively. Please click here for more of this article.

Photo by: Sam Turgeon

Fiscal Report Back to Inside this Issue

The American Recovery and Reinvestment Act of 2009 (ARRA) appropriates significant new funding for pro-
grams under Part B of the Individuals with Disabilities Education Improvement Act (IDEA). Part B of the
IDEA provides funds through the state educational agency to local education agencies (LEAs) to help them
ensure that children with disabilities, including children ages 3 through 5, have access to a free appropriate
public education (FAPE) to meet each child’s unique needs and prepare each child for further education, em-
ployment, and independent living. Building from April, the U.S. Department of Education (USDOE) released
additional guidance on the use of Title I of the Elementary and Secondary Education Act (ESEA) and IDEA
funds under the ARRA on September 4, 2009. This document provides additional examples of potential
ARRA expenditures relevant to improving results for students with and without disabilities and more de-
tailed explanations and suggestions regarding the coordination of multiple funding streams to support com-
mon efforts. Brian Cunnane, Education Consultant with the BSE, continues to work with districts on ARRA
resource allocation and identifying appropriate ways to expend and track funds. &~ Brian Cunnane is begin-
ning to pilot a fiscal verification audit procedure and anticipates revising his monitoring tools to reflect fiscal
tracking requirements as they are made clear by the Office of Special Education Programs (OSEP). & Also of
note in September, the BSE disseminated a memo to clarify how an LEA should establish per pupil expendi-
ture costs for students with disabilities. Once this cost has been established, LEAs should use it to determine
the dollar threshold before the LEA can use IDEA funds to supplement a student with disabilities' program
costs. Please take note that a separate calculation is needed for both your elementary and secondary stu-
dents (Section 602(8) of IDEA). Brian can be reached via e-mail at Brian.cunnane@ct.gov. Please stay posted
via the Bureau Bulletin for the latest developments!

Connecticut Benchmark Assessment Information Back to Inside this Issue
The Connecticut Benchmark Assessment (CBAS) fall testing window opened October 1. Some other dates dis-
tricts should be considering are as follows:

1. CBAS fall testing window closes October 31

2. CBAS winter testing window: January 15 — February 26

3. CBAS spring testing window: May 3 — June 15
For more information, readers should visit the CBAS Informational web page: http://
www.csde.state.ct.us/public/cedar/assessment/cbas/index.htm or e-mail: CBAS@ct.gov ~ Back to Inside this Issue
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Bureau Happenings
P.J. Notes

The plaintiffs and defendants have had active court involvement since
the plaintiffs filed for substantial noncompliance of the CSDE with the
Settlement Agreement.

The P.]. et al. v. State of Connecticut, State Board of Education, et al. Settle-
ment Agreement reached the end of the five years of court jurisdiction
stipulated in the agreement in August 2007. For an additional three more
years, until August 13, 2010, the court has jurisdiction to entertain plain-
tiffs” motions for the state’s substantial non-compliance with the agree-
ment.

The plaintiff’s filed such a motion in the spring of 2008 which was subse-
quently denied. Additionally, the plaintiffs filed a motion requesting the
court to allow discovery to include preparing interrogatories and collect-
ing depositions for state and school district personnel as well as parents of
class members.

During the initial five years of the Agreement’s implementation, an Expert
Advisory Panel (EAP) advised the State Department of Education (SDE)
and the court regarding its implementation including the establishment of
benchmarks and targets for each school district and the state. The final re-
port of this panel to the court in February 2007 made recommendations
particularly regarding those districts that had not attended to the agree-
ment, the critical role of general education leadership in addressing the
agreement, expectations of the state for monitoring and implementing
sanctions for specific districts, as well as continued training and technical
assistance to support districts with implementation of effective practices.
The State’s and EAP’s reports are located on the SDE Web site at http://
www.sde.ct.gov/sde/cwp/view.asp?a=2626&q=320792. Please refer to
these for specific information contained therein regarding specific dis-
tricts. While many districts need to make progress, others should be recog-
nized for the significant work to date, resulting in positive outcomes for
students! Continued vigilance is critical to sustaining theses successes.
BSE Education Consultant, Rhonda Kempton, is the contact for more in-
formation regarding the Settlement Agreement and related activities. She
can be reached at Rhonda.kempton@ct.gov. Please click here for more of
this article.
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Focused Monitoring

The Key Performance Indicator for the 2009-10 school year is around the participation
and performance of students with disabilities on statewide assessments, which also
aligns with indicator 3 of the State Performance Plan (SPP). Twenty-five districts have
been invited to a technical assistance (TA) session on November 12 to begin looking at
root causes contributing to the achievement of students with disabilities in their dis-
trict. The session is a data showcase in which districts conduct their own root cause
analysis and use data to look for trends or anomalies that need to be addressed. Out of
the 25 districts, a small number will be invited back in December for an all day TA session to dig further into
the data and develop an action plan to address root causes. Some districts will be visited in the spring or fall
if they demonstrate a need for further support and monitoring after December. Districts will receive commu-
nication at each stage of subsequent assistance or monitoring. Dana Corriveau is the contact person for fo-
cused monitoring and can be reached via e-mail at Dana.corriveau@ct.gov.

Back to Inside this Issue

Special Education Accountability: SPP Q & A

The following are frequently asked questions and answers regarding school district special education levels
of determination and how categories have been derived. Readers are encouraged to review the CSDE’s
webpage dedicated to the State Performance Plan and Annual Performance Report.
Are States required to make “Determinations”?
Yes, Pursuant to the IDEA section 616(a)(1)(C), States are required to enforce the IDEA by
making determinations annually on the performance of each LEA.
Must States use the same four categories that the Office of Special Education Programs uses?
Yes, States are required to enforce this part in accordance with IDEA Section 616(e) by using
the same four OSEP categories which include: Meets Requirements, Needs Assistance, Needs
Intervention and Needs Substantial Intervention.
What will the Connecticut State Department of Education consider in making the determina-
tions? OSEP requires States to consider the following: performance on compliance indicators;
whether the data submitted by the LEA are valid, reliable and timely; uncorrected noncom-
pliance from other sources; and any audit findings. The CSDE follows this requirement.
Will there be information and resources if our school district is in Needs Assistance or Needs

Mike Tavern- | Intervention? Yes, districts will be given information and advised of available technical assis-
ier, Education | tance through the CSDE, SERC and other sources.

Consultantin | How Jong will districts have to correct noncompliance areas?
the Bureau of

Special Educa-
tion one year from identification (refer to the date on the citation notice). The State must verify

Districts are expected to correct noncompliance as soon as possible, but in no case later than

the correction within that one year timeline as well.

Who is responsible for funding activities to correct noncompliance issues?

Each LEA is responsible for funding the activities it uses to correct noncompliance issues.

In an upcoming Bureau Bulletin, we will explain in greater detail district determination levels, conse-
quences for being identified as not meeting requirements, and state resources available to address ongoing
noncompliance. Contact Mike Tavernier with any questions regarding the SPP-APR process by e-mailing
Michael.tavernier@ct.gov.

Back to Inside this Issue

Connecticut State Department of Education THE BUREAU BULLETIN
Division of Family and Student Support Services October 2009, Volume 2, (2)


mailto:dana.corriveau@ct.gov
http://www.sde.ct.gov/sde/cwp/view.asp?a=2626&q=322094
mailto:mike.tavernier@ct.gov

Page 6

. THE BUREAU BULLETIN
Bureau Happenlngs Forty-two districts had data of concern

. based on 2008-09 data for students either over- or
Indicators 9 & 10 Update under-represented in all races (American Indian/
Alaskan Native, Asian/Pacific Islander, black not Hispanic, white not Hispanic, and
Hispanic) and all disability categories (learning disability, intellectual disability, emo-
tional disturbance, speech or language impairments, other health impairment and au-
tism) as required by IDEA and indicators 9 and 10 of the SPP. Some districts are com-
pleting a self-assessment and action plan for the first time while other districts are re-
vising previously submitted plans which were due October 16 to the bureau. A small
group of districts is conducting a sample of file reviews, in district, to ensure identifica-
tion practices are appropriate with that documentation due November 16 to the bu-
reau. The bureau will be reviewing all documents to determine if noncompliance exists
which must be cited under indicators 9 or 10 of the Annual Performance Report (APR)

Legislative Update
Revisions have been
made to Section
10-158a of the gen-
eral statutes, effec-

tive July 1, 2009,
due to the U.S. OSEP by February 1, 2010. Districts that are found to have noncompli- . July
. . ; . . . N . which added lan-
ance will be notified with required corrective actions and a timeline to verify that cor- .
guage regarding

rection has occurred. Districts that do not demonstrate noncompliance at this time will
also be notified. The bureau recognizes a number of districts demonstrating data of
concern in autism and has received volumes of correspondence from the field regard-
ing this issue. A stakeholder group is being convened to discuss this with implications
at the state and district level. Information will be shared in future editions of the Bulle-

boards of educa-
tions’ ability to es-
tablish cooperative
arrangements for

. . . . . . special education.
tin and possibly through technical assistance or professional development opportuni- P

ties. Districts should know that all disproportionality data for each district and the state

is posted on our SPP Web site in the spring and can be easily retrieved. Look for an an- C'th here for Pub-

nouncement in a spring bulletin. For more information with respect to Indicators 9 and i FueelloA0L - (g 28

10, please contact Dana Corriveau via e-mail at Dana.corriveau@ct.gov. SR e e e e
Professional Devel-
opment and Other

Back to Inside this Issue Education Issues.

Indicator 11 Evaluation Timelines

In indicator 11 news, there are two items to report. First, districts will soon be receiving
written notification regarding compliance findings with Indicator 11 that cover academic
years 2006-07, 2007-08 and 2008-09. The letters include a description of the noncompli- :
ance, data tables delineating the areas of noncompliance, a table of required corrective
actions and a spreadsheet table districts should use when compiling information for the

BSE concerning students found eligible for a special education beyond the timelines. Each
written finding will be counted and included in the SPP-APR annual report due February
2,2010. Second, the BSE has a visual description to share! Districts have requested a vis-
ual aid to depict the similarities and differences between the state and federal require-
ments for conducting and completing initial evaluations. Using a tool developed by Jeff Forman of the
Windham Public Schools, the BSE modified the original illustration to show how the Connecticut Imple-
mentation Timelines interface with the Indicator 11 Evaluation Timelines. Please click here to review the
latest draft. The BSE wishes to thank Windham for allowing us to modify and work with its existing tool.
Please contact Jacqueline Kelleher via e-mail at Jacqueline.kelleher@ct.gov with questions.

Back to Inside this Issue
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OSEP Rolls Out New Verification Tool for States

BSE education consultants reviewed the Critical Review Elements and Analysis

Guide (CrEAG) over the summer. OSEP has rolled out the CrEAG to assist states in

preparing to demonstrate that each is carrying out its responsibilities of implement-

ing IDEA 2004. OSEP will use the CrEAG as part of a verification visit, which in-

cludes an on-site meeting with OSEP to review and verify information Connecticut will provide beforehand.
The new Part B verification process focuses on three areas: general supervision, data and finance. Connecticut

anticipates a verification visit to occur within the next 8-24 months.
Back to Inside this Issue

USDOE Guidance on HIN1

In September, the USDOE issued guidance to help prepare state education agencies (SEAs), LEAs, the US-
DOE’s Department of Interior’s Bureau of Indian Education (BIE), schools and postsecondary institutions in
the event of an outbreak of the HIN1 influenza virus during the 2009-2010 school year.

IES Practice Guides Back to Inside this Issue

The USDOE's Institute of Education Sciences (IES) sponsors a webpage on practice guides, an extension of
the What Works Clearinghouse (WWC). Districts may access practice guides that range from addressing the
achievement gap for students with disabilities to organizing instruction time in ways that improve student
learning. Practice guides provide practical recommendations for educators to help them address the everyday
challenges they face in their classrooms and schools. Developed by a panel of nationally recognized experts,
practice guides consist of actionable recommendations, strategies for overcoming potential roadblocks and an
indication of the strength of evidence supporting each recommendation. IES practice guides are subjected to
rigorous external peer review. Practice guides can be accessed at no charge by clicking here. It's important to
note that the IES also funds ten regional education research centers that provide a wealth of information and
resources to the field. More information on the Regional Education Laboratory Programs (RELs) can be found
by clicking here. Please watch the Resources and Opportunities section of the Bureau Bulletin for more on
what REL has to offer.

OSEP FAQ Posting Back to [nside this Issue

OSEP posted responses to Frequently Asked Questions this past June on topic
areas that included several areas of interest to Connecticut.

1. discipline;

2. disproportionate representation ;

3. procedural safeguards;

4. monitoring and technical assistance; and

5. secondary transition.

Photo by : Tony Bacewicz

Back to Inside this Issue
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Resources & Opportunities

Web Updates

Connecticut State Advisory Council Special Education (SAC)

The SAC is authorized under Chapter 164 Section 10-76i of the
Connecticut General Statutes with the express purpose to "advise
the General Assembly, the State Board of Education and the Com-
missioner of Education” on special education matters. To be in
touch with the SAC, access their Web site.

Data Accountability Center

This Web site provides public access to data about children and
youth with disabilities served under the Individuals with Disabili-
ties Education Improvement Act (IDEA) - Part B and C; TA materials
to support the collection, analysis and reporting of IDEA data; and
the forms and spreadsheets used for collection. https://www.
ideadata.org/default.asp.

Resource Fair

The Connecticut Autism Spectrum Resource Center will be hosting
its 4th Annual Autism Spectrum Resource Fair at Southern Con-
necticut State University from noon until 4:00 PM on November 7,
2009. Please click here for more information.

Film Event

On November 5, 2009, Connecticut Parent Advocacy Center
(CPAC) will sponsor a free screening of "Including Samuel" fol-
lowed by Q&A with the filmmaker. Norwich Public Schools will
host the event which will take place from 5 p.m. to 6:30 p.m. at
Kelly Middle School located at 25 Mahan Drive in Norwich, Con-
necticut. Registration is required. For more information or to regis-
ter, please contact Connecticut Parent Advocacy Center (CPAC) at

1-800-445-2722 or cpac@cpacinc.org.

Nondiscrimination Statement

The State of Connecticut Department of Education is com-
mitted to a policy of equal opportunity/affirmative action
for all qualified persons and does not discriminate in any
employment practice, education program, or educational
activity on the basis of race, color, national origin, sex, dis-

THE BUREAU BULLETIN

LD Guidelines Offerings
As part of the 2009-10 SRBI training se-
ries, the CSDE in partnership with
SERC will be hosting upcoming train-
ings regarding Connecticut’s 2009
“Guidelines for Identifying Children
with Learning Disabilities”. Click here
to learn more about the session on im-
plementing the Guidelines and click here
for more information on training, using
assessment and progress monitoring.

Please click here for the latest edition of
the Statewide Paraprofessional newslet-
ter publication.

The Connecticut Association for Chil-
dren and Adults with Learning Dis-
abilities is pleased to host its 39th An-
nual Fall conference. Please click here
for more information.

The 12th Annual conference on Educat-
ing Students with Disabilities in Gen-
eral Education Classrooms “Expanding
Horizons: Curriculum, Collaboration
and Community” is December 8, 2009.
Please click here for more information.

Back to Inside this Issue

Interesting idea for a featured
story? Willing to write as a guest
columnist? Comments or feed-
back on the format? Share your
thoughts with the Bureau Bulle-
tin coordinator by e-mailing
jacqueline.kelleher@ct.gov.

ability, age, religion or any other basis prohibited by Con-
necticut state and/or federal nondiscrimination laws. In-
quiries regarding the Department of Education’s nondis-
crimination policies should be directed to the Affirmative
Action Administrator, State of Connecticut Department of
Education, 25 Industrial Park Road, Middletown, CT
06457-1543, 860-807-2071.

Web site
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Bureau Bulletin — October 2009
INCLUSION & COLLABORATION

Paraprofessionals are critical partners in the inclusion of all students in the general education classroom.
On October 29, the State Education Resource Center (SERC) is holding its annual Paraprofessionals as
Partners conference to help paraprofessionals increase their effectiveness as educational partners with
general and special education teachers, student support services professionals, administrators, and
families.

Connecticut defines a paraprofessional as an employee who assists teachers, other professional
educators, or therapists in the delivery of instructional and related services to students. The
paraprofessional works under the direct supervision of the teacher or other certified or licensed
professional. The ultimate responsibility for the design, implementation, and evaluation of instructional
programs, including assessment of student progress, is a collaborative effort of certified and licensed
staff.

SERC, in collaboration with the Connecticut State Department of Education, has compiled a series of
answers to Frequently Asked Questions about paraprofessionals. The questions include:

What resources are available for the training of paraprofessionals?SERC provides many professional
development opportunities through its Paraprofessionals as Partners Initiative. Its goal is to enhance the
skills of paraprofessionals providing instructional support to students, including students with
disabilities, in various educational settings. Through a variety of professional development
opportunities, paraprofessionals working in collaborative partnerships with general and special
education teachers and support services professionals can acquire skills to enhance their ability to
effectively provide instruction and other direct services to meet the diverse needs of all students.

Is the teacher the paraprofessional’s supervisor? Yes, but there is a difference between the person
responsible for hiring and evaluation of performance (an administrator) and the person directing day-to-
day work with students (the teacher). Often the teacher provides the day-to-day supervision of the
paraprofessional, while an administrator, such as a principal, program manager, or special education
director, completes the evaluation.

Can a paraprofessional see a student’s Individual Education Program (IEP)? Attend a
student’sPlanning and Placement Team (PPT) meeting?There is no state or federal regulation
prohibiting a paraprofessional from seeing a student’s IEP. In fact, CSDE encourages paraprofessionals
whose support includes students with disabilities to have an understanding of the IEP information that is
pertinent to their role as an implementor. Paraprofessional attendance at PPT meetings is an individual
district and school-based decision. It is important that district or school personnel explain their policy on
the attendance of paraprofessionals at PPTs to both parents and school staff. If a paraprofessional
spends an extensive amount of time with a student, a decision might be made for that paraprofessional
to attend the student’s PPT. If a paraprofessional is required in the IEP and does not attend a student’s





PPT meeting, it is the responsibility of the student’s teacher and the paraprofessional’s supervisor to
communicate in detail with the paraprofessional about the student before and after the PPT.

For more information on the SERC Paraprofessionals as Partners Initiative, contact Stefanie Carbone,
Consultant, SERC, at (860) 632-1485, ext. 306, or carbone@ctserc.org. The CSDE'’s professional
development for paraprofessionals is coordinated by Iris White, (860) 713-6794, iris.white@ct.gov.

Information on the annual paraprofessional conference is available until the day of the conference at
www.ctserc.org (click on “Conferences”).

Return to Bulletin
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Implementing CT’s “Guidelines for
Identifying Children with Learning
Disabilities”

Connecticut's 2009 “Guidelines for Identifying Children with
Learning Disabilities” requires changes in practice affecting all
members of school teams. This professional development
opportunity, which supports districts” implementation of CT's State
Performance Plan Indicators 5, 9, and 10, utilizes a case study
professional development model and facilitated dialogue. The focus
of the training is on examining elementary-school literacy data and
interventions, monitoring student progress, and determining the
presence of a suspected learning disability.

Participants in this professional development activity will:

e improve academic outcomes for students experiencing
difficulty learning to read and write; and

e examine their school/district’s policies, practices, and
procedures for providing academic support to students
within Scientific Research-Based Interventions (SRBI); and

e implement, when indicated, Connecticut's 2009
“Guidelines for the Identification of Children with Learning
Disabilities.”

For information regarding registration, please call Angel Davis,
Education Services Specialist, SERC, (860) 632-1485, ext. 293.

Registration ~ for ~ sessions is  online  ONLY  at
http://ctserc.org/implementingldguidelines.  Participants ~ will  be
selected on a first- come, first-served basis with regional
consideration. Applicants will receive written confirmation regarding
participation shortly after the registration closing date.

10-23-007/008/009/010/011/012

[Return to Bulletin |

Dates, Time, Locations:

Session A:

Thursday, November 12, 2009
Water’s Edge Resort, Westbrook, CT

Session B:
Friday, November 13, 2009
Sheraton Four Points, Meriden, CT

Session C:
Friday, November 20, 2009
The Litchfield Inn, Litchfield, CT

Session D:
Thursday, December 10, 2009
Crowne Plaza Hotel, Southbury, CT

Session E:
Friday, December 11, 2009
Holiday Inn, Norwich, CT

Session F:
Wednesday, December 16, 2009
Hilton Garden Inn, Windsor, CT

All Sessions 9:00 a.m. to 12:30 p.m.

Presenters:

Patricia L. Anderson, Ph.D.

and

Perri Murdica

Educational Consultants

CT State Department of Education

Audience:

District teams of six (6) individuals,

including the Director of Special Education (or
designee), general education elementary teacher,
special education elementary teacher,

school psychologist, and two (2) additional

team members as determined by

the school district.

CEUs:
None

Registration Fee:
None

Register By:
2 weeks prior to each session

www.ctserc.org

IReturn to Bulletin |
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Using Assessment and Progress
Monitoring to Link SRBI to CT’s
“Guidelines for Identifying Learning
Disabilities”

Improving student achievement requires an effective decision-making process
that supports changes in instructional practice targeted at eliminating CT's
achievement gaps. This professional development opportunity addresses the
fundamental principles of assessment: selecting technically adequate and
valid assessment procedures that consider cultural factors, using data in a
systematic manner to monitor student progress, and, when appropriate,
incorporating the data to determine special education exceptionality.

Applicants for this training must have foundational knowledge of Scientific
Research-Based Interventions (SRBI) and CT's 2009 “Guidelines for the
Identification of Children with Learning Disabilities.” To support application of
the content presented, each team will receive a copy of The ABCs of CBM: A
Practical Guide to Curriculum-Based Measurement (Hosp, Hosp, & Howell,
2007). Additional options for ongoing Web-based learning and networking also
will be offered.

Presenter: John L. Hosp, Ph.D. is a school psychologist and an associate
professor at the University of lowa. He is an expert in aligning assessment
with intervention, progress monitoring, and disproportionate representation of
minority students in special education.

Participants in this professional development activity will:

e understand the essential characteristics and benefits of curriculum-
based measurements;

e examine their school/district’s policies, practices, and procedures for
using data to provide students with a continuum of support;

e examine the implications of assessment bias; and

e isolate the function of assessment data in progress monitoring for
decision-making and instructional planning.

Note: This training is part of the 2009-2010 SRBI Training Series.

Registration for sessions is online ONLY at www.ctserc.org/srbi-ldguidelines.
Participants will be selected on a first-come, first-served basis with regional
consideration. Applicants will receive written confirmation regarding
participation shortly after the registration closing date.

10-23-009/010

[Return to Bulletin |

Dates, Time, Locations:
Session A:

Wednesday, November 18, 2009
and

Thursday, December 3, 2009
Holiday Inn, Waterbury

Session B:

Thursday, November 19, 2009
and

Friday, December 4, 2009
Sheraton Four Points, Meriden, CT

All Sessions 9:00 a.m. to 3:30 p.m.

Presenter:

John L. Hosp, Ph.D.
Associate Professor
University of lowa

Audience:

District teams of six (6) individuals,
including general and special education
district administrators, a building
administrator, school psychologist, and a
general and special education teacher

CEUs: 1.5

Includes:

Full Attendance (Both Days)
Post-Activity Application of Learning

Registration Fee:

$250.00 per team

Payable to Rensselaer at Hartford
Payment is due prior to the session upon
confirmation of participation.

Questions/Special Needs:

Regarding content, please call:
Michelle LeBrun-Griffin
Consultant, SERC

(860) 632-1485, ext. 321

Regarding registration, please call:
Cortney Sharpe

Education Services Specialist, SERC
(860) 632-1485, ext. 238

Register By:
Wednesday, November 4, 2009

IReturn to Bulletin|
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October 2009 Update for District Contacts

|[Return to Bulletin|

for Paraprofessional Issues

The Connecticut State Department of Education
(CSDE) established the District Contacts for Para-
professional Issues to disseminate information of
importance to paraprofessionals and their supervi-
sors. The focus of this newsletter is to provide re-
sources for more effective teacher and paraprofes-
sional collaboration.

Supervision and Evaluation of
Paraprofessionals: What Administrators
Need to Know

Participants in this professional development oppor-
tunity will be able to understand the current national
issues affecting paraprofessionals and their supervi-
sors.

e Understand the importance of state and local pol-
icy regarding paraeducator qualifications, training
and supervision;

¢ Understand the importance of developing ethical
guidelines for paraprofessionals who assist with
instruction and for the teachers who supervise
them (CEC's new Code of Ethics regarding
paraeducator supervision and training will be dis-
tributed);

e Receive information on the importance of clarify-
ing the role of the teacher/paraeducator team;

e Receive an update of the current legal issues in-
volving paraeducators and their supervisors;

e Gain knowledge of what parents need to know
about paraprofessionals who assist with instruc-
tion;

e Be provided a framework for the development of
effective staff development for both paraeduca-
tors and teachers; and

e Explore common barriers to effective supervision
of paraeducators.

SERC is providing this session in collaboration with
the Connecticut Association of Schools (CAS).

Presenter: Kent Gerlach, Ed.D. Professor
Pacific Lutheran University, WA

Audience: Pre K-Grade 12 and Administrators
0.7 CEUs Fee: $60.00
Location: CAS, CT Association of Schools

30 Realty Drive, Cheshire

Registration is available on the SERC website at:
www.ctserc.info.

CREC COMPASS PROGRAM APPROVED FOR
COLLEGE CREDIT

The Capitol Region Education Council (CREC) has been approved
through Charter Oak State College to offer the COMPASS parapro-
fessional training to practicing and aspiring paraprofessionals who are
seeking collegiate credits. The following courses are available for
credit: Introduction to Paraprofessional (3 credits); Paraprofessional
Internship (2 credits); Behavior Techniques (3 credits); Exceptional
Learners (3 credits); and Working with the Autistic Learner and As-
sistive technology (3 credits).

If you wish to prepare for a job as paraprofessional or to obtain a col-
lege degree, these courses will benefit you and the district where you
work. For those of you who work in a district that provides tuition
reimbursement, it is likely that these courses will qualify for reim-
bursement. These courses are designed for students who work during
the day and so they can be provided at the district after working hours,
making it easier for working paraprofessionals to attend.

If you are interested in obtaining credit while learning relevant infor-
mation to a present or future job, contact Peg MacDonald, TABS Sup-
port Team Director 860-524-4037.

The CSDE along with the State Education Resource Center
(SERC) has finalized a frequently asked questions document to
answer common questions that educators have regarding parapro-
fessionals. In each update, we will include one question and its an-
swer. The full document can be downloaded from the CSDE Para-
professional Information and Resources page at:
www.ct.gov/sde/para-cali.

Question: What resources are available for the training of para-
professionals?

Answer: SERC provides many professional development opportuni-
ties through its Paraprofessionals as Partners Initiative. Its goal is to
enhance the skills of paraprofessionals providing instructional support
to students in various educational settings, including students with
disabilities. Through a variety of professional development opportuni-
ties, paraprofessionals working in collaborative partnerships with gen-
eral and special education teachers and support services professionals
can acquire skills to enhance their ability to effectively provide in-
struction and other direct services to meet the diverse needs of all stu-
dents. In addition, SERC coordinates an annual paraprofessional con-
ference in the fall of each school year. For more information, please
contact Stefanie Carbone, Consultant, SERC, at 860-632-1485 ext. 306
or carbone@ctserc.org.

The Capitol Region Education Council (CREC) also offers a variety
of professional development and job opportunities for paraprofessionals
and aspiring paraprofessionals: www.crec.org.

The Compass is a comprehensive job-embedded professional develop-
ment curriculum developed specifically for paraprofessionals. This
series of modules, aligned with National Paraprofessional Standards,
has been designed to enhance the paraprofessionals’ skills in working
with students in educational settings. More information can be found on
the paraprofessional page of the CREC Web site: www.crec.org/
paraprofessional or by contacting your local Regional Educational Ser-
vice Center (RESC).

The CSDE’s professional development for paraprofessionals is coor-
dinated by Iris White, Consultant, CSDE. For more information, please
contact her at 860-713-6794 or iris.white@ct.gov.



ScharboroughR

Text Box

Bureau Bulletin - October 2009



ScharboroughR

Text Box

Return to Bulletin





October 2009 Update for District Contacts
for Paraprofessional Issues

A “Problem-Solving” Exercise: Each month, we will provide a case study and discussion questions to facilitate discussion
among teachers, paraprofessionals and administrators.

Mark is a special education paraprofessional assigned to Dana’s fourth-grade classroom because there are four special education
students who need additional behavioral and academic supports to be able to succeed in her class. Dana asked Mark to lead a small
group math activity with those students and two others while she observed from a nearby table. She noticed that Mark was slipping
into some biased interactions with the students: He was calling on the boys more than girls; giving boys additional probes and
delving more deeply into their thinking to help them answer correctly, while giving girls only one chance before moving on. Dur-
ing the lunch break, she spent a few moments talking about the lesson with Mark. When she began to point out the mistakes, he
became defensive, turned away, and muttered loudly enough for her to barely hear, “You didn’t see much of the lesson. You were
busy catching up on your paperwork.”

Case Study Questions:

Whose responsibility is it to provide supervision to Mark?
What is the problem? Could it have been avoided?
Should Dana confront Mark or let it go?
Should Mark have received prior training on how to distribute response opportunities equitably? Who is responsible for such
training?
Was Dana correct to assign Mark such a task?
Adapted from Case Study: Supervision Issues, Supervising Paraeducators in Educational Settings: A Team Approach (2003)

School Paraprofessional Advisory Council

Section 10-155k of the 2008 Supplement to the Connecticut General Statutes (C.G.S.). School Paraprofessional Advisory Council.
The Commissioner of Education shall establish a School Paraprofessional Advisory Council consisting of one representative from
each state-wide bargaining representative organization that represents school paraprofessionals with instructional responsibilities.
The council shall advise, at least quarterly, the Commissioner of Education, or the commissioner's designee, of the needs for the
training of such paraprofessionals and the effectiveness of the content and the delivery of existing training for such paraprofession-
als. The council shall report, at least quarterly, in accordance with the provisions of Section 11-4a of the C.G.S., on the recommen-

dations given to the commissioner, or the commissioner's designee, pursuant to the provisions of this section, to the joint standing
committee of the General Assembly having cognizance of matters relating to education.

Regina Birdsell Assistant Executive Director Connecticut Association of Schools
Darlene Brodbeck Teacher ACES

Joseph Calvo Paraprofessional UAW

Stefanie Carbone Consultant SERC

Marcia Cattanach Paraprofessional, Hartford Public Schools AFT Connecticut

Ann P. Dombroski Assistant Executive Director ACES

Jennifer Douglas Teacher, Danbury Public Schools Education Connection

Leigh Gold Paraprofessional West Hartford Public Schools
Robin Grondahl Paraprofessional/Parent CT Parent Advocacy Center
Cheryl Kaiser Teacher Education Connection

Annie Mac Donald Paraprofessional/Local President CILU/CIPU

Anthony Maida Assistant Executive Director CES

Kate Moran Paraprofessional LEARN

Donna Morelli Education Specialist CREC

Perri Murdica Education Consultant CT State Department of Education
Kevin Murphy Director, Collective Bargaining AFSCME Council 4

Elaine Rothenberg Consultant EASTCONN

Tricia Silva Administrator of Special Projects CREC

Craig Struble Consultant SERC

Christine Thatcher Associate Director, Academic Affairs CT Department of Higher Education
Ellen Tyler Teacher Regional School District 18

Bill Walkauskas Paraprofessional CSEA-SEIU 2001

Loyola Welsh Education Director and Steward Coordinator ~ CEUI/MEUI

Iris White Chairperson, Associate Education Consultant  CT State Department of Education

|Return to Bulletin |
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CACLD

The Connecticut Association for Children and Adults with Learning Disabilities

39th Annual Fall Conference
NOW including our Postsecondary Conference Workshops

Serving Connecticut and Westchester County ——

Learning

Disabilities and

Attention Deficits
Through the
Lifespan

Answers, Direction, Information, Strategies and Support

20 Workshops 25 Speakers

October 31, 2009 ¢ 8:00 am - 4:00 pm ¢ Marriott Hotel, Stamford, CT

Platinum Sponsors Media Sponsor Gold Sponsors
Bloomberg HrRrsaMeE ACORN THE CONNEMARA FUND

Michael Hartenbaum Memorial Fund The William H. Pitt Foundation. Inc
. ’

Bronze Sponsors Contributing Sponsors

GEh)Re Connecticut Parent A(lvocacy Center

. . HARRY DONENFELD FOUNDATION
Maurice Goodman Foundation

. . Ll AQUARION Health Net
Tremaine Foundation

== Water Company

CACLD, 25 Van Zant Street, Suite 15-5, East Norwalk, CT 06855 - (203) 838-5010 - Fax (203) 866-6108

www.cacld.org °* e-mail: cacld@optonline.net
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2009 Conference Information - Read Carefully

1. Register now! CACLD expects sessions to be filled early and cannot guarantee on-site registrations.

2. All pre-registrations must be accompanied by a check or credit card information. (We cannot bill.)
Make checks payable to CACLD. NO PHONE REGISTRATIONS. Fax registrations accepted
with credit card. CACLD accepts purchase orders from schools.

3. Fall conference fees include continental breakfast, keynote session, workshops, exhibits, lunch for
pre-registrants, materials and parking.

4. Registrants with dietary restrictions should send written requests for special lunch selections.

5. NOTE: Registration on Conference Day is $100.00 FOR MEMBERS - NO LUNCH and
$120.00 for non-members - NO LUNCH.

6. Enrollment is limited in some workshops. We cannot guarantee room in any workshop
for late or walk-in registrants.

7. Confirmation will not be sent. Pick up your packet at Conference.

8. Cancellations: Written requests must be received by October 25. A processing fee of $25.00 is
deducted from all cancellations. Registrations are transferable.

9. CEUs: Certificates of Attendance are awarded at the completion of the program. Check with your
credentialing agency in advance for information on how to submit Certificates of Attendance for
Continuing Education Credits/Equivalents.

Please share the information in this brochure with friends and colleagues.

Conference Schedule
CONFERENCE 7:45 - 8:30 a.m. Registration, coffee and exhibits

SCHOLARSHIPS ! 8:30 - 10:00 a.m. General Session

10:30 - 11:50 a.m. Concurrent Sessions I

CACLD and S
and our Sponsors are 12:00 - 1:15 p.m. Luncheon (for those pre-registered)

making available a limited Exhibits/Bookstore

number of scholarships for 1:15 - 3:15 p.m. Concurrent Sessions II

those who otherwise could OR

not attend the conference. 1:15 - 2:30 p.m. Concurrent Sessions II
Call 203-838-5010. 2:35 - 4:00 p.m. Concurrent Sessions III

1:00 - 4:00 p.m. Special Lavoie Workshop

Key To Intended Audience

Refer to the key and the symbols after each workshop title to determine the suitability and intended audience for each presentation.

A = Adults with LD/ADD/ADHD GR = Grandparents R = Reading Teachers

ADM = Administrators HS = High School Students RN = Nurses

ADV = Advocates MT = Mainstream Teachers S = Siblings

C = Consultants P = Parents SE = Special Educators

CS = College Students PARA = Paraprofessionals SL = Speech/Language Pathologists
D = Diagnosticians PHY = Physicians SW = Social Workers

G = Guidance Counselors PSY = Psychologists T = Tutors/Ed. Therapists

CACLD DOES NOT RECOMMEND OR ENDORSE ANY SCHOOL, SERVICE, BUSINESS, TREATMENT OR
THEORY. WORKSHOPS AND MATERIALS ARE FOR INFORMATION PURPOSES ONLY.
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General Session 8:30 - 10:00 A.M.

THIS SESSION WILL START PROMPTLY AT 8:30 A.M.

Welcome
Peter Maloney, CACLD President

Keynote

PROBLEMS, PROMISES AND PARADIGMS
Special Education in the Era of Change

Rick Lavoie

American Education has been undergoing significant and—oftentimes—troubling
changes in the past decade. The significant gains made in Special Education in the
1990’s are in danger of being swept aside in the maelstrom.

Based on his consultation experiences with 500+ school systems in 45 states, Rick
will explore and explain six major paradigms that special educators and parents
must come to understand and embrace in order to ensure that children with learn-
ing disorders get the responsive and effective education that they need...and
deserve.

Rick Lavoie is a lecturer and consultant with more than thirty years of experience
as a teacher and headmaster at residential special education facilities.

Rick serves as a consultant on Learning Disabilities to several agencies and organizations including Public
Broadcasting Service(PBS), New York Times, National Center for Learning Disabilities, Child Magazine and
WETA. He is a member of the Professional Advisory Board of the Learning Disability Association of
America. His numerous national television appearances include CBS Morning Show, Good Morning America,
ABC Evening News and Disney Channel Presents. When living in Connecticut, Rick served as President of
CACLD and is the recipient of CACLD’s Shining Star AWARD.

He is the author of It’s So Much Work to Be Your Friend: Helping the Child with Learning Disabilities Find
Social Success and The Motivation Breakthrough: 6 Secrets to Turning On the Tuned-Out Child. Rick is prob-
ably best known as the creator of the highly acclaimed, award winning DVDs “How Difficult Can this Be?
The FA.T. City Workshop” and Last One Picked, “First One Picked On: The Social Implications of Learning
Disabilities”and his DVD on behavior management “When the Chips are Down...”

e AWARDS < DVDs °©BOOKS «EXHIBITORS -« FREE MATERIALS
« EARN CEU EQUIVALENTS - VISIT THE FUND RAISING TABLE






Session I ¢ 10:30 AMm. - 11:50 A.M.

Strategies & Accommodations for Learning
and/or Attention Difficulties

A

Kathy Slade, Connecticut Parent Advocacy Center (CPAC)

The presenter will offer strategies, ideas and tools that can help children with learning disabilities or
attention deficit disorders succeed at home and in the regular classroom. Participants will learn how
modifications and accommodations can support a child in the general education curriculum and how
these ideas can be incorporated in the development of the IEP for those receiving special education
services.

School Age ADM, ADV, C ,G, GR, MT, P,

PARA, PSY, SE, SL, SW, T

B Working Smarter: A Study Skills System That Works

James Baucom, M.Ed., Professor at Landmark College which offers a
comprehensive program for high potential students with dyslexia and other
specific learning disabilities, and ADHD

For students with learning differences and attention deficits, developing organizational routines and
effective study skills can make all the difference. This workshop will focus on methods for teaching study
skills that are critical to success from middle school through college, including time-management and
organization, note taking, reading comprehension, and test preparation. The Master Notebook System will
be presented, giving participants a step-by-step method for teaching organization and study strategies.

Middle School, Grades 7-12 A, C, MT, SE, HS, ADM,
CS, R, P, PARA

C How Early is Too Early: Cases to Support Early
Intervention

Rosalind W. Rothman, Ed.D, Diagnostician/Therapist, Director of Language &
Learning Assoc., author, consultant to public, private and nursery schools

Claire Lavin, Ph.D., Professor, Graduate School at the College of New Rochelle,
Clinical and School Psychologist, consultant to schools in Westchester County

Although there is support for early intervention for many handicaps, when it comes to dyslexia there are
few provisions for early intervention prior to formal schooling. The child who struggles to learn the
alphabet in kindergarten is often labeled “immature” or “ADD”. His/her difficulty mastering the printed
word may not be addressed until he/she is more than a year behind. This workshop will involve case
studies of three children who presented with dyslexic symptoms before the age of five. The evaluation,
academic and emotional intervention and progress will be highlighted. Participants will receive a check-
list of behaviors and suggestions for activities to individualize teaching in school and at home.

SL, A, C, MT, SE, PSY, SW,
PARA, T, GR, ADM, G, PHY,
R, P, RN, D, ADV

Pre-School, Elementary

Asperger Syndrome: Strategies for Supporting
Academic Growth

Nancy Grejtak, MA, MBA, Director, Center for Specialized Learning Services,
Greenwich Education and Prep, Former Director of Pupil Services , Los Altos
(CA) School District

This workshop will provide an overview of research supported strategies to support students with
Asperger Syndrome to thrive and grow academically in general education settings. The topics include:
Core strategies for teaching students with ASD, educating peers, and promoting social goals. Academic
strategies: general, reading comprehension, math and writing and managing behavioral challenges.
Teachers will learn strategies that improve student outcomes and parents will learn strategies to assist
with homework as well as specific strategies to advocate for when discussing their child's learning style
with his/her teachers.

SL, C, MT, SE, PSY, PARA,
T, ADM, R, P, D, ADV

4

Elementary

E Dyslexia, Creativity, and Tenacity

Ken Gobbo, M.S., Associate Professor of Psychology, Landmark
College

Even though there is no scientific evidence just now for a link between creativity and
dyslexia, this presentation examines anecdotal evidence for a relationship between dyslex-
ia, creativity and tenacity. It will focus on two cases: the painter, Robert Rauschenberg
and the playwright, Wendy Wasserstein, highly successful individuals with dyslexia. Both
their educational experiences, and how learning differences affected and influenced their
creative processes will be considered..

All Ages Anyone with an

interest in dyslexia

Technology In and Out of the Classroom:
Computers, Cell Phones and Ipods - OH MY!

Barb Schade, B.S.Special Ed., M.Ed., Director of the Claus
Academy, Norwalk, CT; Former H.S. Special Education teacher

Enrique Rayo, Computer “Magician”

This workshop will focus on using 21st century technology in and out of the classroom.
During this interactive workshop, participants will learn quick, effective, easy strategies
and techniques that work. We will look at current websites that enhance learning and
give examples of how cell phones and ipods can be used in educational settings. Please
bring your cell phone to this workshop!

All levels A, C, MT, SE, HS, PARA, T,

GR, ADM, CS,R, S, P

G The ABCs of Neuropsychological Evaluation

Nelson Dorta, Ph.D., Clinical Assistant Professor, Columbia
University, College of Physicians and Surgeons, Director, Eagle Hill
Clinic, Greenwich Ct., Private Practice, Mt. Kisco, NY

This workshop will discuss the neurodevelopmental theory that underlies neurological
assessment as well as what entails the scope and sequence of a neuropsych exam.
Participants will understand the neurodevelopmental principle that underlies child
development, learn what comprises the neuropsychological exam, and learn the basics
around attention and language processes assessed in the exam.

All Ages SL, C, MT, SE, PSY, SW, PARA, T,
ADM, G, PHY, R, P, RN, D, ADV

Lunch ¢ Exhibits ® Bookstore
12:00 P.M. - 1:15 P.M.

Lunch will be provided to those who
have pre-registered

Session IT A ¢ 1:15 PM. - 3:15 PM.

A

That’s Life in the Jungle, Baby.
A Lovingly Critical Look at the Realities of
the Special Education Classroom.

Rick Lavoie

See page 5





Special Workshop

Session IIA 1 p.m.-4 p.m.

The national premiere of a new workshop for professionals.

That’s Life in the Jungle, Baby:
A Lovingly Critical Look at the Realities of Special Education

with Rick Lavoie
October 31, 2009 ¢ Stamford Marriott Hotel

Attendance is limited to Education Professionals and Education Majors at area colleges.

As educational professionals, it is important that teachers act as advocates and ‘agents of change’ in our schools. But we must also be willing to recognize
and acknowledge that some things cannot be changed and we must reserve our energies and resources for the battles that can be won.

In this seminar, Rick will explore the day —to-day realities and myths inherent in the education of children with learning disorders. The participants —
whether beginning teachers or experienced veterans- will have an opportunity to examine and analyze their own personal and professional philosophies.

Drawing on thirty years of teaching and administrative experience, Rick will present insights into the frustrations felt by all educational professionals and
will provide guidelines and advice for maintaining a healthy and productive perspective on the daily hassles and obstacles of life in the classroom.

“Whether you are a seasoned professional or a student majoring in education, planning to enter the
field, this insightful look at the realities of special education is for you...”

NOTE: If you are attending ONLY the Rick Lavoie Professional Workshop from 1 - 4 P.M. please use this form to
register. If you are attending the Full Conference including the Lavoie afternoon workshop, the Postsecondary
Workshops or other half- day workshops, please use the Registration Form on page 9 of the Conference brochure.

e

Rick Lavoie Professional Workshop Registration 1 -4 P.M.

Name b E-MAIL: (required)
Address (Home)
(School)
City State Zip
Phone (H): (W)

Profession (be specific)

Before 10/20 After 10/12

Member .........cccconeenn. $60 $70 $ CEU Certificate of ] YES
Non-member ................ $75 $85 % attendance required?
Full-time Student............ $30 $45
Total  $ NO PHONE REGISTRATIONS.
Fax registrations accepted with credit card.
Less Group Discount™ (see page 9) $ CACLD accepts purchase orders from schools.
Total Enclosed $

A limited number of scholarships are available for this special workshop

PAYMENT METHOD:  [[] Check/Money order payable to CACLD [J Master Card  [] VISA

Card # Exp. Date

Signature






Directions To The Stamford Marriott Hotel

#2 Stamford Forum Tresser and Canal Street
Stamford, CT 203-357-9555

INTERSTATE 95 - (Connecticut Turnpike)

From New York City - Driving Northbound
EXIT 8 - Atlantic Street

e Continue through first light

e Make a left at second light (Canal Street)

e Make a left at second light (Tresser Blvd.)

e First right to hotel entrance

e Garage entrance is at end of the street on your right

From New Haven - Driving Southbound
EXIT 8 - Atlantic Street
e Continue through first light

e Turn right at the fourth garage entrance
e Garage entrance is on your immediate left





Session II ¢ 1:15 PM. - 3:15 P\

Helping Students Develop Executive
Function Skills (Double Session)

Sarah Ward, M.S., CCC/SLP, Speech/Language Pathologist,
Lincoln MA., Faculty at Mass. Gen.Hospital Institute of Health
Professions. She specializes in evaluations,treatment and case man-
agement of children, adolescents and adults with a wide range of
developmental and acquired brain based learning difficulties and
behavioral problems with a particular interest in the assessment
and treatment of executive function deficits

In this practical strategies seminar Sarah Ward will present functional tools to help stu-
dents develop more independent executive function skills. Executive Function is used to
describe the skill set of goal setting, carrying out organized steps and modifying a plan
to complete tasks successfully. To be organized and to successfully complete tasks chil-
dren need the skill of awareness to "tune in" to what is happening around them. They
need both ‘forethought' and 'hindsight'.

Participants in this workshop will learn practical, everyday strategies to help students of
all ages to have improved awareness and to effectively access and use forethought and
hindsight. Strategies to teach students to initiate tasks, to sense the passage of time,
and carry out routines and tasks will be given.

SL, A, C, MT, SE, PSY, SW, PARA, T,
GR, ADM, G, PHY, R, P, RN, D, ADV

Elementary, Gr. 7-12

C Dyslexia 101 1:15- 3:15 P.M. (Double Session)

Dawn Nieman, M.A., Assistant Director of Language Training at
Kildonan School, specializing in the remediation of children with
dyslexia. In addition, she teaches elementary math and language
tutoring using multisensory teaching and Orton-Gillingham princi-
ples. Dawn is a Fellow of the Academy and a consultant for schools.

This workshop will introduce dyslexia, how it manifests itself in language, math and
social situations and offer remediation that will help dyslexics learn to read and write.
It will include strategies, including games, and game-like activities. The workshop will
address the needs of all dyslexics ranging from the introduction of sounds to Latin pre-
fixes, roots and suffixes as well as the challenge of finding tutors.

Elementary SE, T, P

Session II ¢ 1:15 PM. - 2:30 PM.

D Holding Districts Accountable

Kathleen R. Casparino, M.Ed., Advocate - Connecticut
Educational Advisors, LLC

The speaker will guide participants in decoding and understanding district created goals
and objectives for the student with an IEP. You will learn how to monitor progress so
that you can make informed decisions. You will gain an understanding of a variety
terms that will help you become a knowledgeable consumer and a more effective advo-
cate. The process to ensure that a student's progress is being meaningfully reported
will be explained and demonstrated. You are invited to bring IEP's.

School Age P, ADV

E Teaching Social Smarts to LD/ADHD Kids
and Everyone Else

Marcia Eckerd, Ph.D., Psychologist in private practice, Norwalk,
CT. She specializes in working with children with social disabilities
as well as neuropsychological evaluations and school/advocate con-
sultations. Marcia works with school systems on meeting the needs
of children with NLD and ASD. She is the co-author, with Maureen

Foley, of the soon to be published book "Parenting Successful Kids".

The presenter will talk about the six building blocks that are the framework for social skillfullness. These
blocks work together, but we take them apart to target the specific needs for each child. Life is chock-full of
teachable moments. Over the past 15 years, the presenter has developed techniques for teaching the skills
and understanding within these blocks in a way that is easy, often fun, and fits readily into everyday life.
No lectures and no charts! Participants will learn 3 techniques that work using TV/movies, verbal cue-
ing,modeling and shaping behavior. This approach works with LD/ADHD kids - and everyone else. As one
mom said, "I knew all this already, but never put it together this way."

All Ages SL, A, C, MT, SE, HS, PSY, SW, PARA, T,
GR, ADM, G, PHY, CS, R, S, P, RN, D, ADV

F Learning From Success Stories

dJill Lauren, M.A., LD Specialist in private practice in NYC. Known as an expert
in the area of reading and writing, Jill has trained teachers around the country to
use a variety of structured, multi-sensory approaches to the instruction of written
language. Author of Succeeding with LD, a collection of profiles of children and
adults, was recently published in a third edition that includes updates, ten years
later of the original profiles. Jill will be joined by some of the people from the book.
Her second book is "That's Like Me!" A book signing will follow.

All Ages SL, A, C, MT, SE, HS, PSY, SW, PARA, T, GR,
ADM, G, PHY, CS, R, S, P, RN, D, ADV

1:15 P.M. - 2:30 P.M.

Postsecondary Workshops

PS I Helping Your Child Prepare for College

Loring C. Brinckerhoff, Ph.D., Director of the Office of Disability Policy at
Educational Testing Service (ETS). He also serves as a higher education and dis-
ability consultant to Columbia University and Harvard Medical School.His areas of
expertise include: the transition from high school to post-secondary education for
students with learning disabilities, disability documentation, and accommodation
issues for high stakes tests.

The transition from high school to college is particularly challenging for students with learning disabilities.
Transition planning in high school for students with learning disabilites should include a realistic discus-
sion of a student's competencies and the skill requirements necessary in the postsecondary arena.
Increasingly, these students need to be more technologically prepared for the vigors of college. This ses-
sion will present a timetable for transition planning for students from grades eight through 12 with learning
disabilities; the difference between Section 504 and the American with Disabilities Act and their implica-
tions in higher education. The presenter will share some specific suggestions for students and parents on
how to read and evaluate college guides and websites; and how to prepare an application packet that will
get the attention of admission staff.

C, SE, HS, T, G, CS, P, ADV

Grades 8-12
If Not College? - What are my Choices, What

PS I are my Options?"

Chris Librandi, M.S., Transition Specialist, Fairfield Public Schools

Every high school student, with and without a disability, is in the process of transition. Some students will
be going on to four year schools; some two year schools, some a program rather than a school; others will
choose to work and still others will combine options. So how does one know what is right for them? How
does one prepare themselves for those options? It all starts with a solid transition plan in the high school
years.

Planning, experience and knowledge are the keys to a successful transition to life in the postsecondary
world. The Transition process is just that, a process and each student should have a team, which includes
their case manager, (Special Education Teacher), regular education , guidance counselor, transition special-
ist, other school district specialist (OT,PT,SLP, etc.), outside agencies, where appropriate, parents, and most
importantly, the student, who help identify a postsecondary outcome and put in to work, a plan to get there.

Strong effective planning is the foundation to successful transition for every student
Grades 7-12, Adult
7

S, L, C, MT, High School Students!!,
SW, GR, ADM, G, CS, S, P, ADV, D





Session III ¢ 2:35 PM. - 4:00 P.M.

Postsecondary Workshops

PS III An Inside View of College Life

Daria Rockholtz, Ph.D., Independent College Consultant, Ridgefield, CT
Student Panel

Hear "the real deal" about college life from a panel of current college students. Learn from their
personal experiences, gain tips and strategies that worked (and some that didn't),
and find out how to get in AND stay in!

High School A, C,CS, G, HS, P, PSY, SE, T
There is no charge for high school students to attend this workshop but
they should pre-register to insure a seat.

PS I If Not a Traditional College,
Then What?

A thumbnail discussion of non-traditional college-based programs, and semi-independent liv-
ing programs for young adults with LD/ADHD. Representatives from several programs that will
be exhibiting have been invited to be on the panel to describe their program and answer
questions.

SR,

Conference Comments:

"One of the most informative and useful
conferences I have ever attended."

"Awesome! I learned so much.”

"Love this conference.”

"Conference gave me information I

can use on Monday!"

"Incredible Bookstore—a fabulous day."

GIANT BOOKSTORE

A special feature of the CACLD
Conference is our giant book sale
with hundreds of carefully selected
books and tapes from publishers
all over North America.

Session III ¢ 2:35 PM. - 4:00 PM.

How Adolescents Think / Strategies for
Parents and Others Working with Adolescents

Gail Schwartz, M.S., MSW, Former Social Worker/ Guidance Counselor,
Stamford Public School System; Former Program Coordinator of
Student/Peer Mediation Program

The presenter will help you understand adolescents and share her experience working inten-
sively with highest risk high school students, their teachers and parents. She will discuss the
special difficulties of LD adolescents. The workshop will include an explanation of "set" think-
ing, futuristic thinking, uncertainty, loss, and how powerful feelings trump logic.

SL, C, MT, SE, PSY, SW, PARA, T, GR,
ADM, G, PHY, CS, R, P, RN, D, ADV

Ages 10 - 20

B Developing Active Learners: Instructional
Techniques That Can Help

Wendy Salisbury, M.S., Director of Education, Eagle Hill School,
Greenwich, CT

This session will present strategies designed to help students become more active learners.
The presentation will include characteristics of active and passive learners, and the impact of
memory, semantics, and syntax on language comprehension. Reading comprehension strate-
gies and the importance of using cognitive modeling will be discussed. Participants will learn
how to integrate metacognitive strategies into daily classroom activities.

Elementary, Grades 7-12

C Correcting Brain Desynchronozation

Dr. Robert Mellilo, D.C. DABLN, MS, lecturer, researcher and clinician
in the areas of neurology, rehabilitation, neuropsychology and neurobehav-
ioral disorders in children. Adjunct Proffessor at Touro College and Leeds
Metropolitan U., Author of “Disconnected Kids; the Groundbreaking Brain
Balance Program (R), For Children with Autism, ADHD, Dyslexia and
Other Neurological Disorders.”

In this presentation, the speaker will review much of the information in his book "Disconnected
Kids". He will address the primary neurological problem in children with these neurological
disorders.You will learn what a Functional Disconnection is, how it develops and how to cus-
tomize a multimodal individualized program to correct these disorders.Parents, teachers and
therapists will be given tools to understand, recognize and remediate these problems.

Pre-School and School Age SL, A, C, MT,SF, HS, PSY,
SW, PARA, T, GR, ADM, G,

PHY, CS, R, P, RN, D, ADV

PLEASE NOTE !

e If your company is a participant in the
Donor Choice Program, you may desig-
nate your United Way contribution to
CACLD. For further information con-
tact cacld@optonline.net

¢ Interested in nominating someone for
the CACLD Youth Achievement Award?
Contact cacld@optonline.net






Conference Registration Form

Mail or Fax by October 20 to: CACLD, 25 Van Zant St., Suite 15-5, East Norwalk, CT 06855

Please Print or Type

Fax (203) 866-6108

Name E-mail:
Address
City State Zip
Phone: Home Work
Parent Age of LD Child ADHD Child ADD Child Teacher (Special)
LD Adult ADHD Adult ADD Adult Teacher (Regular)
Other Professional (Specify) Other (Specify)
REGISTRATION FEES Not sure about

your membership?
Call 203-838-5010

Full Conference (includes lunch and

Rick Lavoie’s PM workshop) Before 10/20 After 10/20

Member .......cooceeeivieeiieeeeeeeeeee e $110.00 $125.00 $

Non-member ........c..cccoveeeeeeeeeeeeeenen. $135.00 $145.00 $

Full-time Student ......cocovvveeeeeeeeeeennen, $70.00 $80.00 $ . )
If two people from the same family

Half-Day (no lunch) are attending, deduct $10.00 from

MEmMDBET ... $60.00  $70.00 $ the fee. ($5.00 ea.)

Non-member .........cccceueeverevveecreeereennnn, $75.00  $85.00 $

** Any school, system or agency
sending 4 or more persons, deduct
$5.00 per person on conference fee.
If pre-registering for more than
one person, please furnish the

Special Conference Package includes Conference and one year NEW
membership (renewals are not applicable). Please complete the form
on the reverse side.

Parent/Family/Adult ........................ $140.00 $140.00  $ namesharﬁl COﬁnpllietf; infﬁrmation
Professional (individual) .................. $150.00 $150.00  $ MUST bo. matlod in one oa Vgerlf)‘;g
School/Agency/Organization ............ $175.00 $175.00 $ to obtain this discount.
Contribution to Scholarship Fund $
Total $
Less Family*/Group** Discount $ aﬁffdgﬁzgf;s:fﬁr(;‘, [ YES
Total Enclosed $

Please indicate a first and second choice for each session you choose: ittt A oy DT g

First Second

First ~ Second Session I - 10:30 A.M. - 11:50 A.M.
ionI-10:30 A.M. - 11:50 A.M.
Session I - 10:30 50 Session IT - 1:15 PM. - 3:15 PM.
, OR
Session II - 1:15 - 4:00 P.M. IIA 1:15 PM. - 2:30 PM.
Session IIT - 2:35 PM. - 4:00 PM.

PAYMENT METHOD: [ Check/Money order payable to CACLD [J Master Card [ VISA

Card # Exp. Date

Signature






CAC LD~ Serving Connecticut and Westchester County —— NON-PROFIT ORG.

U.S. Postage
25 Van Zant Street, Suite 15-5, East Norwalk, CT 06855-1719 PAID
www.cacld.org e cacld@optonline.net Permit No. 38

Bridgeport, CT

z nnua onjerence on

Learning Disabilities and AD/HD
including Postsecondary Workshops

Stamford Marriott
October 31, 2009

Membership Form THIS IS A NEW MEMBERSHIP
THIS IS A RENEWAL

CACLD

The Connecticut Association for Children and Adults with Learning Disabilities PLEASE CHECK AS MANY AS ARE APPLICABLE
25 Van Zant Street, Suite 15-5, East Norwalk, CT 06855-1719 + 203-838-5010  FAX 203-866-6108 ] Parent of LD Child O] LD Adult
Founded in 1963. A non-profit organization dedicated to children and adults with learning disabilities and attention deficits. [] Parent of AD(H)D Child [] AD/HD Adult
[J Send me more information on:  [1LD ] ADD/ADHD [J Children [ Adults [ Professional (please specify)

[ $40. Family Member [J $75. School, Agency, Organization [J $1000. Life Member

(] $40. LD/ADD/ADHD Adult Member ] $100. Sustaining Member

[1 $50. Professional Member [J $200. Sponsoring Member [ Additional Contribution

Name: Home Phone: Work Phone:

Street: City/State: Zip: Email:

Date of birth, sex, and name of LD/ADD/ADHD individual(s)

Corporate Employer: My company will match my gift [
Matching gift form is enclosed [

Do you work with [J children ] adolescents [] adults? Where?

PAYMENT METHOD:  [J Check/Money order payable to CACLD [J Master Card ] VISA Exp. Date

Card # Signature

CACLD is a non-profit, public service organization, tax exempt under § 501(c)3 of the IRS code. Contributions are tax deductible to the full extent provided by law.

Peter Maloney, President Beryl Kaufman, Executive Director
[Return to Bulletin|
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The 12th Annual Conference on Educating Students
with Disabilities in General Education Classrooms

Fxpanding Horizons

|Back to Bulletin |

Keith Jones

ollaboration

Somerville, Massachusetts

KCYJHO Presentation ur‘r‘i Cu lum

Speciaﬂl Screening of [INCLUDING O mmuni ty

A DOCUMENTARY FILM BY DAN HABIB

Followed by a conversation with

Dan Habib Tuesday, December 8, 2009
Filmmaker in Residence Crowne P laza, Cromwell, CT
University of New Hampshire (UNH) 8:00 a.m. to 4:00 p.m.

Institute on Disability (IOD)

For more information, please visit our

InEt IR Web site at www.ctserc.org.
%% m_wm_mgm IBack to Bulletin |
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Connecticut Prepares for NAEP

Inclusion in the National Assessment of Educational Progress (NAEP) of students with
disabilities is encouraged if that student (a) participated in the regular state academic
assessment in the subject being tested and (b) if that student can participate in NAEP with the
accommodations NAEP allows. Even if the student did not participate in the regular state
assessment, or if he/she needs accommodations NAEP does not allow, school staff are asked
whether that student could participate in NAEP with the allowable accommodations. To learn
more about NAEP and its policies concerning students with disabilities, click here. The NAEP
will be administered nationally in 2010 to students with and without disabilities in Grades 4, 8
and 12. Results will be released for U.S. history, civics and geography. Pilot assessments also
will be administered in mathematics and writing. Connecticut’s participation in NAEP 2010 will
be limited to the Grade 8 and Grade 12 writing assessments, which will be administered on
computers exclusively. This is the first time the writing assessment has been administered in
this way and the intention is that all future NAEP writing assessments for Grades 8 and 12 will
be computer-based assessments. Testing of selected schools will take place from January 25
through March 5, 2010. Keep posted for more information on this topic and the extent to which
students with disabilities are affected.

Return to Bulletin
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Commissioner Update

May 26, 2009
Dear Connecticut Educator:

I have one item for you in this update.

National Assessment of Educational Progress (NAEP) 2010 Administration

The National Assessment of Educational Progress (NAEP) will be administered
nationally in 2010 to students in Grades 4, 8 and 12. Results will be released for U.S.
history, civics and geography. Pilot assessments also will be administered in mathematics
and writing. Connecticut’s participation in NAEP 2010 will be limited to the Grade 8 and
Grade 12 writing assessments, which will be administered on computers exclusively.
This is the first time the writing assessment has been administered in this way and the
intention is that all future NAEP writing assessments for Grades 8 and 12 will be
computer-based assessments. To read more about this new assessment and the skills it
will measure, you may review the new NAEP Writing Framework at

http://www.nagb.org/publications/frameworks.htm.

Principals of the selected schools in Connecticut were notified during the week of May
11. Assessment dates will be communicated to each principal in June so that NAEP may
be placed on the 2009-10 school calendar. All testing will take place from January 25
through March 5, 2010.

Is NAEP participation a requirement for Connecticut schools? Yes. Connecticut
General Statutes Section 10-239i requires that districts selected for NAEP participate in
the assessments. NAEP participation is a critical component of the statewide assessment
system. It provides our state with contextual information with which to interpret
Connecticut Mastery Test and Connecticut Academic Performance Test results. Since
every student tested represents hundreds of other students, participation by every district
selected is necessary in order to ensure that the NAEP results accurately represent the
achievement of the students of our state and nation.

Who administers NAEP? Representatives of the NAEP field staff administer the
assessment in Connecticut schools. School staff members are not responsible for
administering NAEP.

How much time is required to administer NAEP? Most assessments require about 90
minutes, including time for directions. Since the computer-based assessment is new and
in the field-testing stage, NAEP asks that schools allow up to 120 minutes for the
assessments.



http://www.nagb.org/publications/frameworks.htm
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Will all students in the tested grade participate in the assessment? Approximately 30
students will be assessed. Therefore, if the enrollment in the tested grade (Grade 8 or
Grade 12) is fewer than 30 students, all students will be assessed. If there are more than
30 students enrolled in the tested grade, a random sample of about 30 students will be
selected by NAEP.

Will NAEP need access to school technology in order to administer the assessment?

No. NAEP field staff will bring 15 laptops to the school to be used to conduct the
administration. This will require that two sessions be administered on assessment day. In
order to standardize field testing across the country, the NAEP laptops will be used for
every administration. School computers cannot be used.

How are results reported?

Since the writing assessment is a field test, we will not receive results for our state.
However, we hope to gather useful information that may guide development of future
computer-based testing efforts in our state.

Where can | find more information about NAEP?

The official NAEP website is:
http://nces.ed.gov/nationsreportcard

NAEP on the CSDE website is:
http://www.csde.state.ct.us/public/cedar/assessment/national/naep.htm

The Connecticut NAEP State Coordinator, Renee Savoie, can be reached via e-mail at
renee.savoie@ct.gov or by calling 860-713-6858.

Sincerely,

Mark K. McQuillan
Commissioner of Education

Return to Bulletin
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Purpose of the Guidance

The purpose of this guidance is to provide comprehensive information on the
State Fiscal Stabilization Fund Program. The guidance provides the U.S.
Department of Education’s interpretation of various statutory provisions and does
not impose any requirements beyond those included in the American Recovery
and Reinvestment Act of 2009 and other applicable laws and regulations. In
addition, it does not create or confer any rights for or on any person.

The Department will provide additional or updated program guidance as
necessary. If you are interested in commenting on this guidance, please send your
comments to State.Fiscal.Fund@ed.gov.
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I. Introduction

I-1. What is the State Fiscal Stabilization Fund (Stabilization) program?

The Stabilization program is a new, one-time appropriation of approximately $48.6
billion that the U.S. Department of Education (Department) will award to Governors to
help stabilize State and local budgets in order to minimize and avoid reductions in
education and other essential services, in exchange for a State’s commitment to advance
essential education reform in four areas: (1) making improvements in teacher
effectiveness and in the equitable distribution of qualified teachers for all students,
particularly students who are most in need; (2) establishing pre-K-to-college-and-career
data systems that track progress and foster continuous improvement; (3) making progress
toward rigorous college- and career-ready standards and high-quality assessments that are
valid and reliable for all students, including limited English proficient students and
students with disabilities; and (4) providing targeted, intensive support and effective
interventions for the lowest-performing schools.

I-2. What is the statutory authority for the program?

The Stabilization program is authorized in Title XIV of Division A of the American
Recovery and Reinvestment Act of 2009 (ARRA) (Pub. L. 111-5), which President
Barack Obama signed into law on February 17, 2009. The provisions of the ARRA
relevant to the Stabilization program and other Department programs are available on the
Department’s website at http://www.ed.gov/policy/gen/leg/recovery/index.html.

I-3. What are the two components of the Stabilization program?

The two components of the Stabilization program are the Education Stabilization Fund
(CFDA No. 84.394) and the Government Services Fund (CFDA No. 84.397). By statute,
the Department will award 81.8 percent of a State’s total Stabilization allocation under
the Education Stabilization Fund and the remaining 18.2 percent of its allocation under
the Government Services Fund.

States must use the Education Stabilization Fund to restore State support for elementary
and secondary education, public higher education, and, as applicable, early childhood
education programs and services. States must use the Government Services Fund for
public safety and other government services, which may include assistance for
elementary and secondary education and public institutions of higher education (IHES),
and for modernization, renovation, or repair of public school facilities and IHE facilities.





Ilustration 1: The Two Funds

Education Stabilization Fund Government Services Fund
> 81.8 percent of the State’s total > 18.2 percent of the State’s total
Stabilization Fund allocation Stabilization Fund allocation

I-4. What overarching principles guide the distribution and use of all ARRA funds
that the Department administers?

The overall goals of the ARRA are to stimulate the economy in the short term and to
invest in education and other essential public services to ensure the long-term economic
health of our nation. Four principles guide the distribution and use of ARRA funds:

1. Spend funds quickly to save and create jobs. The Department is distributing
ARRA funds quickly to avert layoffs and create jobs. States, local educational
agencies (LEAs), and IHEs are urged to move rapidly to develop plans for using
the funds, consistent with the ARRA’s reporting and accountability requirements,
and promptly to begin spending funds to help drive the nation’s economic
recovery.

2. Improve student achievement through school improvement and reform. ARRA
funds should be used to improve student achievement and help close the
achievement gap. Furthermore, in exchange for receiving funds under the State
Fiscal Stabilization Fund, States must commit to advancing education reforms in
four specific areas. (See Question I-1 and Illustration 2.)

3. Ensure transparency and accountability and report publicly on the use of funds.
To prevent fraud and abuse, support the most effective uses of ARRA funds, and
accurately measure and track results, ARRA recipients must publicly report on
how funds are used. Due to the unprecedented scope and importance of this
investment, ARRA funds are subject to additional and more rigorous reporting
requirements than normally apply to grant recipients. (See Part VI of the
guidance.)

4. Invest one-time ARRA funds thoughtfully to minimize the *““funding cliff”. The
ARRA is expected to be a one-time infusion of substantial new resources. These
funds should be invested in ways that do not result in unsustainable continuing
commitments after the funding expires. Under the Stabilization program, funds
are available for obligation through September 30, 2011. (See Questions I11-D-
16, I11-E-11, and 1V-10.)





I-5. How does the Department determine the amount of funding that each State
may receive under the Stabilization program?

The Department determines each State’s total Stabilization allocation by formula on the
basis of (1) its relative population of individuals who are aged 5 to 24, and (2) its relative
total population. The amount of funding available to each State under the program is
provided on the Stabilization program website at
http://www.ed.gov/programs/statestabilization/index.html.

I1. Process for Awarding Funds to Governors

11-1. What is the Department’s process for awarding Stabilization funds to
Governors?

The Department will award Stabilization funds to Governors in two phases. To receive
its initial Stabilization fund allocation, a State must submit to the Department an
application that provides:

1. Assurances that the State is committed to advancing education reform in four
specific areas (see lllustration 2);

2. Baseline data that demonstrate the State's current status in each of the four
education reform areas;

3. Maintenance-of-effort (MOE) information; and

4. A description of how the State intends to use its Stabilization allocation.

The Department has developed a very streamlined application process for the initial
phase of funding under the Stabilization program. In the application package, for
example, the Department has identified available data that States may use as initial
baseline data for each of the required education reform assurances. If a State accepts
these data as its initial baseline data, it does not have to submit additional data on the
reform assurances in order to receive its initial Stabilization allocation. Similarly, the
Department has included in the application not only the required MOE assurances, but
also a separate MOE waiver assurance for States that may be unable to meet the MOE
requirements. (See Questions VI-A-6 through VI-A-10.)





Ilustration 2: Commitment to Advancing Education Reform

Commitment to Advancing Education Reform

As part of its application for Stabilization Funding, a State must assure that it will
implement strategies to:

> Increase teacher effectiveness and address inequities in the distribution
of highly qualified teachers;

> Establish and use a pre-K-through-college-and-career data system to
track progress and foster continuous improvement;

» Make progress towards rigorous college- and career-ready standards and
high-quality assessments that are valid and reliable for all students,
including limited English proficient students and students with
disabilities; and

» Provide targeted, intensive support and effective interventions to turn
around schools identified for corrective action and restructuring.

In phase one, within two weeks of receipt of an approvable Stabilization fund application,
the Department will award a State 67 percent of its total Stabilization allocation. (That is,
the Department will release 67 percent of both the State’s total Education Stabilization
Fund allocation and its total Government Services Fund allocation).

A State will receive the remaining 33 percent of its total Stabilization allocation in phase
two, after the Department approves the State's comprehensive plan for making progress
in the four education reform areas for which it provided assurances in phase one. In the
near future, the Department will provide further information on the Department’s
proposal for the phase two application process.

The Department will review the phase one and phase two applications on a rolling basis
as they are received. The Department anticipates that the phase two funds will be
awarded by September 30, 2009.

If a State demonstrates that the amount of funds it will receive in phase one (67 percent
of its total Stabilization allocation) is insufficient to prevent the immediate layoff of
personnel by school districts, public IHEs, or State or local agencies, the Department will
award the State up to 90 percent of its total Stabilization allocation in phase one. In such
cases, the remaining portion of the State's allocation will be provided after the
Department approves the State's phase two submission.





11-2. How does a State demonstrate that the amount of Stabilization funds that it
will receive in phase one is insufficient to prevent the immediate layoff of State or
local personnel?

The Department will use the data that a State provides in the phase one application to
determine whether to release more than 67 percent of the State’s total Stabilization
allocation in phase one. States are not required to submit additional information to
demonstrate their need for additional resources.

Specifically, if a State demonstrates in Part 5, Section A of its application that the fiscal
year (FY) 2009 “restoration amount” (i.e., the amount of Stabilization funds that is
needed to restore the levels of State support for both elementary and secondary education
and public IHEs for FY 2009) is greater than its phase one allocation amount (i.e., 67
percent of the State’s total Stabilization allocation), the Department will provide the State
in phase one the lesser of (a) 90 percent of the State’s total Stabilization allocation or

(b) the State’s FY 2009 restoration amount. In such cases, the remaining portion of the
State's allocation will be provided after the Department approves the State's phase two
submission.

11-3. What is the application process for phase two funding?

In the near future, the Department intends to publish in the Federal Register for public
comment a notice detailing the proposed phase two application process. The notice will
describe the Department’s proposal for: (1) “metrics” that a State would use to
demonstrate that it is making progress relative to the education reform assurances in its
phase one application; (2) the State’s plan for providing data under the proposed
“metrics” if the data are currently unavailable; and (3) the criteria by which a State’s plan
will be evaluated. Expert peer reviewers will review each State’s phase two plan and
make recommendations to the Secretary concerning the adequacy of the plan.

Illustration 3: Federal Release of Funds

Phase One » 67 percent of the State’s total Stabilization
allocation released.

Phase One » Up to an additional 23 percent of the State’s
Exceptional Circumstances total Stabilization allocation released (for a
total of up to 90 percent).

Phase Two » Remaining portion of the State’s total
Stabilization allocation released.






I11. The Education Stabilization Fund

A. Eligible Entities

I111-A-1. To which entities does the Governor make awards under the Education
Stabilization Fund?

The Governor makes awards under the Education Stabilization Fund only to local
educational agencies (LEAs) and public IHEs. The Governor may not retain any portion
of the Education Stabilization Fund for State purposes (see Question I11-B-11), nor award
any portion of this allocation to entities other than LEAs and public IHEs. The awards
to LEAs and public IHEs must be made in accordance with requirements in section
14002(a) of Division A of the ARRA.!

I11-A-2. What is a “local educational agency”?

For purposes of the Stabilization program, the term “local educational agency” has the
meaning given that term in section 9101 of the Elementary and Secondary Education Act
of 1965 (ESEA). That is, a “local educational agency” is “a public board of education or
other public authority legally constituted within a State for either administrative control
or direction of, or to perform a service function for, public elementary schools or
secondary schools in a city, county, township, school district, or other political
subdivision of a State, or of or for a combination of school districts or counties that is
recognized in a State as an administrative agency for its public elementary schools or
secondary schools.”

I11-A-3. What is an “institution of higher education”?

For purposes of the Stabilization program, the term “institution of higher education” has
the meaning given that term in section 101 of the Higher Education Act of 1965. That is,
an “institution of higher education” is an educational institution that is legally authorized
within the State to provide a program of education beyond secondary education and that
admits as regular students only persons having a certificate of graduation from a school
providing secondary education, or the recognized equivalent of such a certificate.

The institution must provide an educational program for which it awards a bachelor’s
degree or provides not less than a two-year program that is acceptable for full credit
toward such a degree. In addition, it must be accredited by a nationally recognized
accrediting agency or association or, if not so accredited, be an institution that has been
granted pre-accreditation status by an agency or association that has been recognized by

1 All subsequent references in this guidance to particular sections of the ARRA relate to sections in
Division A of the ARRA.





the Secretary of Education for the granting of pre-accreditation status, and that the
Secretary has determined there is satisfactory assurance that it will meet the accreditation
standards within a reasonable time. For-profit institutions and postsecondary vocational
institutions are not included in the definition of an institution of higher education.

Finally, under the Education Stabilization Fund, only public IHEs are eligible for
assistance.

Illustration 4: Entities Eligible for Funding under the Education Stabilization Fund

Education Fund — Eligible Entities

» Only LEAs and public IHEs may receive funds under the Education
Stabilization Fund.

> Private IHEs are not eligible to receive any portion of the Education
Stabilization Fund.

» The Governor may not retain any portion of the Education Stabilization
Fund for State uses.

I11-A-4. Are charter schools considered to be LEAs for purposes of the
Stabilization program?

State law determines whether a charter school is an LEA, or a school within an LEA. A
charter school LEA must receive Stabilization funding on the same basis as other LEAs
in the State.

Section 5206 of the ESEA requires State educational agencies to take necessary measures
to ensure that a newly opening or a significantly expanding charter school LEA receives
Department of Education formula grant funds to which it is entitled within five months
after opening or expanding even if the identity of the children in those LEAs needed to
determine allocations may not be available at the time the charter school LEA opens or
expands. For more details on how to address issues concerning newly opening or
significantly expanding charter school LEAS, see the regulations concerning charter
schools at 34 C.F.R. Part 76, Subpart H and guidance on how a State or LEA allocates
funds to charter schools that are opening for the first time or significantly expanding
enrollment at http://www.uscharterschools.org/pdf/fr/sea_guidance_main.pdf.






I11-A-5. Must an LEA receive State funds through the State’s primary elementary
and secondary education formulae in order to be eligible to receive Education
Stabilization funds?

When a State awards Education Stabilization funds to LEAs through the State’s primary
funding formulae, the State may provide funds only to those LEASs (including any charter
school LEAS) that also receive State funds through the State’s primary funding formulae.

However, if there are Education Stabilization funds remaining after the State calculates the
amount needed to restore fully the levels of State support for elementary and secondary
education and public IHEs, any LEA (including a charter school LEA) that receives Title
I, Part A funds will receive a share of those remaining Education Stabilization funds based
on its Title I, Part A share, even if that LEA does not receive State funds through the
State’s primary funding formulae. (See discussion in section B below.)

I11-A-6. May Governors award Education Stabilization funds to private IHES?

No. Governors may not make awards under the Education Stabilization Fund to private
IHEs. However, they may provide support to such institutions under the State’s
Government Services Fund allocation, subject to the limitations in the ARRA.

I11-A-7. In restoring the levels of State support for public IHEs, may a Governor
award Education Stabilization funds to a centralized State agency that administers
insurance and pension costs for employees of public IHES?

No. The Governor must award these funds only to public IHEs. A public IHE, however,
may use its Education Stabilization funds to support the insurance and pension costs of its
employees.

111-A-8. May a Governor award Education Stabilization funds to a State Higher
Education Board that, for example, receives appropriated State student financial
aid funds?

No. A State Higher Education Board is not a public IHE.

111-A-9. May the Governor award Education Stabilization funds directly to
students for scholarships or financial aid or to support State-agency-run scholarship
programs for students to attend public IHES?

No. The Governor must award funds that are needed to restore State support for public
higher education directly to public IHEs. However, an IHE may use these funds for
scholarship programs and student financial aid.





B. Restoring Levels of State Support for Education

I11-B-1. What levels of State support must a Governor restore for elementary and
secondary education and public IHES?

For each of FYs 2009, 2010, and 2011, a Governor must restore the levels of State
support for elementary and secondary education and for public IHEs to the greater of the
FY 2008 or FY 2009 levels of such support.

* For elementary and secondary education, a State must restore the levels of State
support provided through the State’s primary elementary and secondary education
formulae to the greater of the FY 2008 or FY 2009 levels. (See Question I11-B-7.)
In restoring the levels of State support for elementary and secondary education for
FYs 2010 and 2011, a State must allow: (a) existing State formulae increases to
support elementary and secondary education for FYs 2010 and 2011 to be
implemented, if these increases were enacted pursuant to State law prior to
October 1, 2008; and (b) funding for phasing in State equity and adequacy
adjustments, if the adjustments were enacted pursuant to State law prior to
October 1, 2008.

* For public institutions of higher education, a State must also restore the levels of
State support (excluding tuition and fees paid by students) to the greater of the FY
2008 or FY 2009 levels of support. State funding for financial assistance to
students attending public IHEs is not considered State support for these
institutions. Rather, such funding is considered support for students to enable
them to pay their educational expenses, even if the IHEs administer the funding.
However, unrestricted State funding for public IHEs is considered State support
for such institutions even if those institutions choose to use a portion of that
funding for financial assistance to students.

In determining the amount of Education Stabilization funds that a State must reserve for
LEAs and the amount it must reserve for public IHEs, a State must follow the specific
steps outlined in Illustration 6 and detailed in the worksheets in Appendix D of the
Stabilization fund application. Once these amounts are determined, a Governor has some
discretion in deciding when to release the funds to LEAs and public IHEs. (See Question
111-B-10.) In addition, LEAs and public IHEs have some discretion in determining when
to use any funds that they receive. (See Questions I11-D-16 and I1-E-11.)

Ilustration 5 summarizes the separate stages of calculating the restoration amounts,
releasing Education Stabilization funds to LEAs and public IHEs, and obligating those
funds.





Illustration 5: Education Stabilization Funding Process — Calculating Restoration
Amounts, Releasing Funds, and Obligating Funds

Calculating the
Restoration
Amounts

The Governor first determines the amounts of Education
Stabilization funds that the State will use to restore the levels of
State support for both LEAs and public IHEs.

The worksheets in Appendix D of the Stabilization program
application and the Questions in Part I11-B of this guidance
provide detailed information on how a State determines these
restoration or reservation amounts.

The restoration calculations are merely a mechanism for
determining the amounts of funding that LEAs and public IHEs
will receive. The calculations have no bearing on when a
Governor must release the funds, or on the period during which
the LEAs and IHEs may use the funds.

Releasing Funds to
LEAs and Public
IHEs

After a State determines the restoration amounts (i.e, after the
State calculates the amounts of Education Stabilization funds
that it will provide to LEAs and to public IHEs), the Governor
may release the funds to LEAs and IHEs in phases in order to
avoid a “funding cliff”. For example, a Governor is not
required to release in FY 2009 all of the Education Stabilization
funds that LEAs and IHEs are entitled to receive on the basis of
the FY 2009 restoration calculations.

Additional information concerning the timing of the release of
funds to LEAs and IHEs is provided in Question I11-B-10.

Obligation
Timeframe

LEAs and IHEs have flexibility in determining when to use
their Stabilization funds, as long as the funds are obligated by
September 30, 2011.

The restoration calculations referenced above do not affect
when an LEA or IHE may spend its funds. For example, funds
that an LEA receives based on FY 2009 restoration calculations
do not have to be spent in school year 2008-2009. Those funds,
like all Education Stabilization funds, remain available for
obligation through September 30, 2011.
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111-B-2. What is meant by the term “fiscal year” for purposes of restoring levels of
State support for education?

“Fiscal year” in this context refers to State fiscal year. For example, FY 2009 means the
State fiscal year that covers school year 2008-2009. For most States, FY 2009 will be the
period from July 1, 2008 through June 30, 2009.

111-B-3. Are States required to use a particular formula in determining the levels of
State support for elementary and secondary education and, as applicable, early
childhood education programs and services?

The statute provides States with some flexibility in determining which of their elementary
and secondary education funding formulae are their primary funding formulae for
elementary and secondary education. At a minimum, a Governor must include the State
formula(e) that provide(s) basic support to LEAs (i.e., the State’s foundation or base
formula(e)).

111-B-4. May a State include local tax revenues in determining the levels of State
support for elementary and secondary education?

No. The ARRA requires a State to consider only the levels of State support that is
provided through the State’s primary funding formula(e).

I11-B-5. May State categorical funds that are not awarded through a funding
formula be considered part of a State’s support for elementary and secondary
education for purposes of determining the amount of Education Stabilization funds
that will be awarded to LEAS?

No. Only funds that a State awards through its primary elementary and secondary
education funding formula(e) may be used in determining the levels of State support for
elementary and secondary education. (The same is not true, however, in determining the
levels of State support for elementary and secondary education for maintenance-of-effort
purposes. See Question I11-B-9.)

111-B-6. How does a State determine the level of State support for public IHEs for a
given year?

The statute provides States with some flexibility in determining the level of State support
for public IHEs, subject to the express restriction that a State not include amounts paid in
tuition and fees by students. For example, a State may consider State appropriations for
public higher education that are obtained from general tax revenues, as well as funds that
are obtained from other sources (e.g., tobacco settlement funds and lotteries) and then
provided by the State to public higher education. A State may also include interest or
earnings received from State endowments pledged to public IHEs.
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In determining the level of State support for public IHEs, a State may also include such
support as: (1) State appropriations for community colleges to support adult education
and career and technical education programs; and (2) State payments that are made on
behalf of employees of public IHEs but that are appropriated to a different State agency
(e.g., group insurance contributions that the State appropriates to a central State agency,
and State contributions to IHE employee retirement systems that the State appropriates to
the State agency responsible for administering retirement systems).

111-B-7. How does a State calculate the amounts of Stabilization funds that must
be awarded to LEAs and to public IHEs?

In calculating the amounts of Stabilization funds that must be awarded to LEASs and to
public IHEs, a State must first determine the amounts of funds needed to restore fully the
levels of State support for elementary and secondary education and for public IHEs for
FY 20009 to the greater of the FY 2008 or FY 2009 levels.

In determining the greater of the FY 2008 or FY 2009 levels —

* For FY 2008, a State must use the actual levels of State support for elementary
and secondary education and for public IHEs.

* For FY 2009, a State may use (a) the actual levels of State support for elementary
and secondary education and for public IHEs; (b) the projected levels of State
support for elementary and secondary education and for public IHEs; or (c) prior-
enacted levels of State support for elementary and secondary education and for
public IHEs that were subsequently revised.

If there are any Education Stabilization funds remaining after a State determines the
amounts that LEAs and public IHEs will receive on the basis of the FY 2009 restoration
calculations, the State then determines, on the basis of the FY 2010 restoration
calculations (taking into account any increases or adjustments referenced in Question I11-
B-1), the amount of the remaining funds that will be awarded to LEAs and IHEs in order
to restore the levels of State support for elementary and secondary education and for
public IHEs for FY 2010. Next, it restores the levels of State support for FY 2011.

» Shortfall calculations: If a State has insufficient funds to restore fully, in a given
fiscal year, the levels of State support for both elementary and secondary
education and public IHEs, it must use Education Stabilization funds to support
elementary and secondary education and public IHEs in proportion to their
relative shortfall in accordance with section 14002(a)(2)(B) of the ARRA.
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» Allocations on the basis of Title I, Part A shares: If a State has any Education
Stabilization funds remaining after it restores fully the levels of State support for
both elementary and secondary education and public IHEs for FY's 2009 through
2011, the Governor awards those remaining funds to LEAs on the basis of their
proportionate share of funding under Title I, Part A, Subpart 2 of the ESEA (Title
I, Part A). (See section 14002(a)(3) of the ARRA.)

Special Notes:

» The worksheets in Appendix D of the Stabilization program application
package provide detailed guidance on how to calculate the amount of
Stabilization funds that will be used to restore the levels of State support
for elementary and secondary education and for public IHEs for FYs 2009,
2010, and 2011.

» As discussed in Question I11-B-10, although the State must follow specific
restoration steps in order to determine the amount of funds that LEAs and
IHEs will receive under the program, the Governor has discretion in
determining when to release these funds to LEAs and IHEs.

I11-B-8. May a State choose to restore its level of State support for either
elementary and secondary education or public IHEs, but not both?

No. A State must restore State support for both elementary and secondary education and

public IHEs. It may not choose to restore support only for elementary and secondary
education or only for public IHEs.
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Illustration 6: Restoring Levels of State Support

Restoring Levels of State Support

Step One

>

Calculate the amounts needed to restore levels of State support for
both elementary and secondary education and public IHEs for FY
2009 to the greater of the FY 2008 or FY 2009 levels.
» Any remaining funds are carried over to Step Two.
> If there is a shortfall, follow shortfall calculation
requirements (and there are no additional steps).

Step Two

Calculate the amounts needed to restore levels of State support for
both elementary and secondary education and public IHEs for FY
2010 to the greater of the FY 2008 or FY 2009 levels.
> If State enacted, prior to October 1, 2008, formula
increases or adjustments for FY 2010, follow special
restoration requirements.
» Any remaining funds are carried over to Step Three.
> |If there is a shortfall, follow shortfall calculation
requirements (and there are no additional steps).

Step Three

Calculate the amounts needed to restore levels of State support for
both elementary and secondary education and public IHEs for FY
2011 to the greater of the FY 2008 or FY 2009 levels.
> If State enacted, prior to October 1, 2008, formula
increases or adjustments for FY 2011, follow special
restoration requirements.
» Any remaining funds are carried over to Step Four.
> |If there is a shortfall, follow shortfall calculation
requirements (and there are no additional steps).

Step Four

>

Award all funds that remain after completing Steps One, Two, and
Three to LEAs on the basis of their Title I, Part A shares.
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111-B-9. In calculating how its Education Stabilization Fund allocation will be
distributed among LEAs and public IHEs, a State makes determinations on the
levels of State support for elementary and secondary education and public higher
education for various fiscal years. Are these levels of State support the same levels
that a State must use for purposes of demonstrating compliance with the
Stabilization program maintenance-of-effort (MOE) requirements?

No. The levels of *“State support” for the purpose of calculating the amount of Education
Stabilization funds that a State will allocate to LEAS are based on the amount of State
funds that were provided through the State’s primary elementary and secondary
education funding formulae. The levels of “State support” for purposes of the
Stabilization program elementary and secondary education MOE requirements may
include not only the amount of State funds that a State provides through its primary
funding formulae in a given year, but also the amount of other State support not provided
through the primary formulae.

Similarly, the levels of “State support” for the purpose of calculating the amount of
Education Stabilization funds that a State will use for public IHEs exclude the amount of
tuition and fees paid by students, while the levels of “State support” for purposes of the
public IHE MOE requirements exclude not only tuition and fees paid by students, but
also support for capital projects and research and development.

111-B-10. Section 14002(a) of the ARRA directs how a State determines the amount
of Education Stabilization funds that it will provide to LEAs and public IHEs.

Once a State makes these determinations in accordance with that provision, does the
Governor have discretion in determining when to release the funds to LEAs and
IHEs?

Yes. While a Governor should consider the immediate needs of LEAs and public IHEs,
the Governor has some flexibility in the timing of the release of the funds.

A Governor must return to the Secretary any funds that the State does not award as
subgrants or otherwise commit within two years of receipt of those funds. The
Department is awarding funds to States in two phases, and there are separate deadlines by
which the Governor must subgrant or commit the funds awarded in each phase.

In determining when to award funds to LEAs and public IHEs, the Governor should also
take into consideration the fact that these funds must be “obligated” by September 30,
2011. (See Questions I11-D-16, I11-D-17, and 111-E-11 for additional information on
when an obligation occurs.)

Finally, in order to ensure that the expenditures and activities under the Education
Stabilization program occur as quickly as possible consistent with prudent management,
section 807(a)(2) of the ARRA authorizes the Secretary of Education to require States to
make “prompt allocations to local educational agencies”. At this time, however, the
Department is not invoking that authority, but is providing Governors discretion
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concerning the timing of release of funds to LEAs. The Department does, however,
strongly encourage Governors to make timely awards in order to minimize the impact of
any reduction in State education spending and maximize the ability of these funds to save
and create jobs.

111-B-11. May a Governor retain a portion of the State’s Education Stabilization
Fund allocation to help defray the costs of administering the program or for other
purposes?

No. A Governor must award all of the Education Stabilization funds to LEAs and public
IHESs in accordance with the requirements in the ARRA. However, a Governor may use
funds under the State’s Government Services Fund allocation to administer the Education
Stabilization Fund and for other purposes. (See Questions IV-1 and 1V-2.)

C. LEA and Public IHE Application Requirements

111-C-1. Must an LEA submit an application to the Governor in order to receive
funding under the Education Stabilization Fund?

Yes. The Education Department General Administrative Regulations (EDGAR) at 34
C.F.R. 76.301 require an LEA to have on file with the State an application that contains
the assurances in section 442 of the General Education Provisions Act (GEPA) (20
U.S.C. 1232e). Among other things, the LEA must assure that it will (1) administer the
program in accordance with all applicable statutes and regulations, and (2) use fiscal
control and fund accounting procedures that will ensure proper disbursement of, and
accounting for, the funds.

In addition, in order to comply with section 427 of GEPA (20 U.S.C. 1228a) and
depending on the LEA’s planned uses of the funds, an LEA may need to provide in its
application a description of the steps it proposes to take to permit students, teachers, and
other program beneficiaries to overcome barriers (including barriers based on gender,
race, color, national origin, disability, and age) that impede access to, or participation in,
particular programs to be funded with Education Stabilization funds. (Information on the
GEPA 427 requirement is available on the Department’s website at
http://www.ed.gov/fund/grant/apply/appforms/gepa427.doc.)

111-C-2. May a Governor require an LEA to include in its local application for
Education Stabilization funds information other than the required assurances and
the GEPA 427 statement (if applicable)?

Yes. A Governor has the discretion to require an LEA to provide in its application
additional information that the Governor may reasonably require. For example, because
of the Governor’s administrative responsibilities over the Stabilization program, the
Governor may require an LEA to describe how it intends to use its Education
Stabilization funds. Such a requirement would help the State ensure that the LEA is
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expending its funds on activities authorized under the ARRA. In addition, the Governor
may require the LEA to demonstrate that it has the capacity to comply with the strict
ARRA reporting requirements before the State awards funds to the LEA. However, a
Governor may not use the local application process to restrict an LEA’s use of the funds
beyond the limitations in the ARRA.

While a Governor may not restrict an LEA’s use of Education Stabilization funds beyond
the limitations in the ARRA, he or she may require an LEA to describe in its local
application how the LEA will assist the State in advancing essential reforms in the four
areas for which the State provides assurances in its application for Stabilization funds.

I11-C-3. Must a public IHE submit an application to the Governor in order to
receive funding under the Education Stabilization Fund?

A Governor has the discretion to determine whether an IHE must submit an application
before receiving Education Stabilization funds. As with LEA applications, the Governor
may require that IHE applications include information that he or she may reasonably
require. A Governor may require an IHE to describe, for example, how it intends to use
its Education Stabilization funds to help mitigate the need for increases in tuition and fees
paid by in-State students (see Questions I11-E-9 and I11-E-10) and how it will meet the
ARRA reporting requirements.

Illustration 7: LEA and IHE Application Requirements

Application Requirements

LEA » An LEA must submit an application to the Governor in order to
receive funds.

» The LEA application must include basic GEPA
assurances.

» The LEA application must address requirements in
section 427 of GEPA, as applicable.

» The Governor may direct an LEA to provide in its application
additional information that he or she may reasonably require, but
may not restrict the LEA’s use of funds beyond the statutory
limitations.

IHE > An IHE is not required to submit an application in order to receive
funds unless Governor requires an application.

» The Governor may direct an IHE to submit an application that
contains information that he or she may reasonably require, and
may restrict the IHE’s use of funds to expenditures that would
help mitigate the need for increases in tuition and fees paid by in-
State students.

17





D. Uses of Education Stabilization Funds by LEAS
I11-D-1. For what purposes may an LEA use Education Stabilization funds?

Subject to the limited statutory prohibitions described below, section 14003(a) of the
ARRA authorizes an LEA to use Education Stabilization funds for any activity that is
authorized under the following Federal education acts:

* The Elementary and Secondary Education Act of 1965 (ESEA);

* The Individuals with Disabilities Education Act (IDEA);

* The Adult Education and Family Literacy Act (AEFLA); or

* The Carl D. Perkins Career and Technical Education Act of 2006 (Perkins Act).

The ARRA also provides that, to the extent consistent with State law, an LEA may use
Education Stabilization funds for modernization, renovation, or repair of public school
facilities, including modernization, renovation, and repairs that are consistent with a
recognized green building rating system.

If an LEA uses Education Stabilization funds for modernization, renovation, or repair of
public school facilities or for construction of new school facilities?, the LEA must comply
with specific requirements relating to the use of American iron, steel, and manufactured
goods used in the project. (See Section 1605 of the ARRA.)

111-D-2. What are the statutory prohibitions on an LEA’s use of Education
Stabilization funds?

Section 14003 of the ARRA prohibits an LEA from using Education Stabilization funds
for —

* Payment of maintenance costs;

» Stadiums or other facilities primarily used for athletic contests or exhibitions or
other events for which admission is charged to the general public;

* Purchase or upgrade of vehicles;

* Improvement of stand-alone facilities whose purpose is not the education of
children, including central office administration or operations or logistical support
facilities; or

* School modernization, renovation, or repair that is inconsistent with State law.

In addition, no Stabilization funds (either Education Stabilization funds or Government
Services funds) may be used to provide financial assistance to students to attend private
elementary or secondary schools, unless the funds are used to provide special education
and related services to children with disabilities as authorized by the IDEA (Section
14011 of the ARRA).

2 An LEA may use Education Stabilization funds for construction of new school facilities as well as for
modernization, renovation, or repair of existing facilities. See Question I11-D-11.
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There are also other prohibitions in section 1604 of the ARRA — for example,
prohibitions against using funds for an aquarium, zoo, golf course, or swimming pool —
that apply to the use of Stabilization funds by any entity.

111-D-3. Do the same statutory requirements govern the use of all of the Education
Stabilization funds that a Governor awards to an LEA?

Yes. Any Education Stabilization funds that an LEA receives — whether through the
State’s primary elementary and secondary education funding formulae or based on its
proportionate share of funding under Part A of Title | of the ESEA — may be used for
activities authorized under the ESEA, the IDEA, the AEFLA, or the Perkins Act, subject
to ARRA and other applicable Federal requirements, including the limited prohibitions
referenced Question 111-D-2.

I11-D-4. Are the Education Stabilization funds that the Governor awards to LEAs
through the State’s primary funding formulae considered to be State funds, subject
to the requirements that generally apply to funds awarded under those formulae?

No. State funding formulae are used solely as the mechanism to determine the amount of
Education Stabilization funds that each LEA will receive. The Education Stabilization
funds are Federal funds, and the ARRA, the Federal laws referenced in 111-D-1, and other
applicable Federal requirements (such as the OMB cost principles) govern their uses.

111-D-5. If a portion of a State’s Education Fund allocation remains available after
the Governor restores fully the levels of State support for elementary and secondary
education and public IHEs, the Governor must award any remaining Education
Stabilization funds to LEASs on the basis of each LEA’s proportionate share of
funding under Part A of Title | of the ESEA. Would the use of these Education
Stabilization funds be limited to activities authorized under Part A of Title 1?

No. As with the Education Stabilization funds that an LEA receives through a State’s
primary elementary and secondary education funding formulae, any Education
Stabilization funds that an LEA receives on the basis of its proportionate share of funding
under Part A of Title | may be used for any activities authorized under the ESEA, the
IDEA, the AEFLA, or the Perkins Act, subject to ARRA and other applicable Federal
requirements, including the limited prohibitions referenced in Question 111-D-2.

111-D-6. How much flexibility do LEAs have in determining the activities to support
with Education Stabilization funds?

LEAs (including charter school LEAS) have considerable flexibility in determining how
best to use Education Stabilization funds. As stated previously, an LEA may use these
funds for, among other things, activities that are authorized under the ESEA. Because the
ESEA includes the broad Impact Aid authority (see Title VIII of the ESEA), an LEA may
use Education Stabilization funds for activities that would be allowable under Impact
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Aid. This flexibility applies to all LEAs that receive Education Stabilization funds, and is
not limited to those LEAs that also receive Impact Aid funds.

Most funds that the Department awards under Impact Aid are considered to be general
aid to LEAs. Thus, under the Impact Aid authority, an LEA may use Education
Stabilization funds for educational purposes consistent with State and local requirements,
subject to ARRA and other applicable Federal requirements, including the limited
prohibitions referenced in Question I11-D-2.

Because an LEA may consider Education Stabilization funds to be available for any
activity authorized under Impact Aid, the funds may be used to support both current
expenditures and other expenses such as capital expenditures. Among other things, the
Education Stabilization funds may be used for activities such as: paying the salaries of
administrators, teachers, and support staff; purchasing textbooks, computers, and other
equipment; supporting programs designed to address the educational needs of children at
risk of academic failure, limited English proficient students, children with disabilities,
and gifted students; and meeting the general expenses of the LEA. It is important to note,
however, that all funds appropriated under the ARRA (including Education Stabilization
funds that an LEA uses for activities authorized under Title V111 of the ESEA) will be
subject to stringent reporting requirements, which is in contrast to the minimal reporting
requirements in place for funds appropriated under Title V11l of the ESEA (Impact Aid).

Accountability and Reporting Cautionary Note

Whether an LEA uses its Education Stabilization funds for activities authorized
under the Impact Aid program or for activities authorized under any of the other
programs in the ESEA, the IDEA, the AEFLA, or the Perkins Act, the LEA must
(a) maintain records that separately track and account for its Education
Stabilization funds and (b) report on the specific uses of those funds. (See
discussion under Part VI of this Guidance — “Transparency, Accountability,
Reporting, and Other Obligations™.)

I11-D-7. May an LEA use Education Stabilization funds to support activities or
services other than the specific activities or services that were eliminated as a result
of budget reductions?

Yes. As explained in Question 111-D-1, an LEA may use its Education Stabilization
funds for any activities authorized under the ESEA, the IDEA, the AEFLA, or the
Perkins Act, subject to limited restrictions in the ARRA and other Federal laws.

111-D-8. In addition to restoring activities or services that were eliminated as a

result of budget reductions, how might an LEA use its Education Stabilization funds
to advance reforms?
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The Department encourages LEAS to use available Education Stabilization resources in
ways most likely to assist the State in making progress in areas related to the four
education reform assurances in the State’s Stabilization application and to lead to
improved results for students, long-term gains in school system capacity, and increased
efficiency and effectiveness.

Examples of activities that an LEA might support with its funds in order to advance
reform include:

1.

3.

Improving teacher effectiveness and the equitable distribution of highly qualified
teachers by:

* Establishing fair and reliable evaluation systems that provide feedback,
help educators improve, and ensure that poor performers are dismissed;

» Establishing a system for identifying and training highly effective teachers
to serve as instructional leaders and modifying the school schedule to
allow for collaboration among the instructional staff; and

* Implementing innovative strategies for identification of, advancement of,
and compensation for highly effective teachers and leaders.

Establishing data systems and using data for improvement, including:
» Strengthening the use of longitudinal data systems to drive effective
decision-making and continuous improvement efforts; and
* Developing and providing intensive professional development on use of
data to improve instruction.

Turning around the lowest-performing schools by:

* Attracting teams of committed educators who are compensated for taking
on new assignments and roles in a school in corrective action or
restructuring;

* Extending time for learning, including activities provided before school,
after school, during the summer, or over an extended school year;

* Providing intensive, year-long teacher training in reading that aggressively
works on improving students' oral language skills and vocabulary or, in
some other way, builds teachers' capacity to address academic
achievement problems;

» Strengthening and expanding early childhood education;

* Providing intensive training to all teachers in new curriculum and the use
of assessment data to improve instruction; and

* Using high-quality, on-line courses as supplemental learning materials to
help secondary students meet core content requirements.

111-D-9. To what extent may an LEA use Education Stabilization funds to support
early childhood education programs and services?
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An LEA has considerable flexibility in using Education Stabilization funds to support
early childhood programs and services as authorized activities under the ESEA. For
example, under Title VIII of the ESEA (Impact Aid), an LEA may support pre-K
programs, even if pre-K is not considered part of “elementary education” under State
law. The Department encourages LEAS to use Education Stabilization funds to support
early childhood programs and services that are grounded in scientifically based research.

111-D-10. May an LEA use Education Stabilization funds for modernizing,
renovating, or repairing public school facilities?

Yes. Under section 14002(a) of the ARRA, LEAs (including charter school LEAS) may
use Education Stabilization funds for modernization, renovation, or repair of public
school facilities, including modernization, renovation, and repairs that are consistent with
a recognized green-building rating system.® In conducting these activities, LEAs are
encouraged to consider how schools might be adapted to better accommodate the needs
of the community and serve as community centers.

As noted in the response to Question 111-D-2, however, there are certain prohibitions that
apply to an LEA’s use of Education Stabilization funds, including prohibitions against
using funds for: (a) stadiums or other facilities primarily used for athletic contests or
exhibitions or other events for which admission is charged to the general public; (b)
improvement of stand-alone facilities whose purpose is not the education of children,
including central office administration or operations or logistical support facilities; and
(c) school modernization, renovation, or repair that is inconsistent with State law.

In addition, if an LEA uses Education Stabilization funds for modernization, renovation,
or repair of public school facilities, it must comply with specific requirements relating to
the use of American iron, steel, and manufactured goods used in the project. (See Section
1605 of the ARRA.)

111-D-11. May an LEA use Education Stabilization funds for construction activities
that are not considered to be modernization, renovation, or repair?

Yes. Construction of new school buildings is an authorized activity under the Impact Aid
construction program in section 8007 of the ESEA. Thus, subject to the ARRA statutory
requirements and prohibitions governing the uses of Education Stabilization funds, an
LEA (including a charter school LEA) may use the funds to support the construction of
new school buildings, including construction activities that are consistent with a
recognized green-building rating system.

An LEA may not use Education Stabilization funds for construction of (or modernization,
renovation, or repair of) stadiums or other facilities primarily used for athletic contests or
exhibitions or other events for which admission is charged to the general public, or stand-
alone facilities whose purpose is not the education of children, including central office

® Additional guidance on “green-building rating systems” is provided in Part V: “Construction,
Modernization, Renovation, and Repair”.
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administration or operations or logistical support facilities. If an LEA uses Education
Stabilization funds for construction, it must comply with specific requirements relating to
the use of American iron, steel, and manufactured goods used in the project. (See Section
1605 of the ARRA.)

111-D-12. May an LEA use Education Stabilization funds to supplement or restore
its local “rainy day” fund rather than use the funds for specific purposes?

No. An LEA’s transfer of Education Stabilization funds to its local “rainy day” fund
would not constitute an “obligation” of the funds. The LEA must actually obligate the
funds for specific allowable activities during the period of fund availability. (See
Question I11-D-16.)

111-D-13. May an LEA use Education Stabilization funds to pay down past debt?

Although paying down an LEA’s past debt may be an allowable use of these funds under
Title VIII of the ESEA (Impact Aid) to the extent consistent with State and local
requirements, the Department strongly encourages LEAs to consider how its Education
Stabilization funds could be better used to restore cuts in essential educational services,
stimulate the local economy, and promote needed educational reforms.

Under the statutory provisions governing the uses of the Government Services Fund,
however, a Governor may not use Government Services funds for paying down past debt
because this type of expenditure does not constitute the use of funds for “government
services” within the plain meaning of those words in section 14002(b)(1) of the ARRA.
(See Question 1V-7.)

111-D-14. May a Governor or State educational agency (SEA) limit how an LEA
uses its Education Stabilization funds?

No. Because the amount of Education Stabilization funding that an LEA receives is
determined strictly on the basis of formulae and the ARRA gives LEASs considerable
flexibility over the use of these funds, neither the Governor nor the SEA may mandate
how an LEA will or will not use the funds. As stated above, for example, an LEA may
use Education Stabilization funds for activities authorized under Title VIII of the ESEA
(Impact Aid), subject to the limited ARRA statutory prohibitions on the uses of funds and
other applicable Federal requirements.

There are no similar provisions directing how a Governor must award Education
Stabilization funds to public IHEs. Consistent with the purposes of the Stabilization
program, a Governor may restrict an IHE’s use of funds to expenditures that would
mitigate the need for increases in tuition and fees paid by in-State students. (See
Questions I11-E-9 and I11-E-10.)

111-D-15. Is an LEA required to provide equitable services for private school
students and teachers with Education Stabilization funds?
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No. There is no requirement in the ARRA that an LEA provide equitable services for
private school students with Education Stabilization funds, even if those funds are used
for an activity authorized by a program that otherwise requires equitable services.
However, an LEA may provide services for private school students and teachers to the
extent that the activities are authorized by the ESEA, the IDEA, the AEFLA, or the
Perkins Act.

[llustration 8: Summary — LEA Uses of Education Stabilization Funds

LEA Uses of Education Stabilization Funds

Cautionary Note: All of the uses identified in this Illustration are subject to ARRA
and other applicable requirements, including prohibitions relating to the uses of funds.

Basic Rule » An LEA may use its Education Stabilization funds for any
activities authorized under the ESEA, the IDEA, the
AEFLA, or the Perkins Act, regardless of whether the
Education Stabilization Funds were awarded through the
State’s primary education funding formula(e) or based on
the LEA’s relative share of funding under Title I, Part A.

Governor’s Control > A Governor does not have the discretion to direct how an
LEA must use its Education Stabilization Funds.

Education activities » An LEA may use its Education Stabilization allocation for
consistent with State and such purposes because these activities are authorized under
local requirements Title VIII of the ESEA (Impact Aid). NOTE: The LEA

must maintain records that track separately the specific uses
of the funds (see Part VII: “Transparency, Accountability,
Reporting, and Other Obligations™).

Modernization, » Section 14003(a) of the ARRA expressly authorizes an LEA
renovation, and repair of to use Education Stabilization funds for this purpose.
public school facilities

Construction » Construction is allowable as an authorized activity under
Title VIII of the ESEA (Impact Aid).
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[llustration 9: Summary — Prohibitions on an LEA’s Use of Education Stabilization
Funds

Prohibitions on an LEA’s Use of Education Stabilization Funds

Cautionary Note: This list is not meant to be all-inclusive. LEAs must carefully review,
for example, all requirements in Titles XIV, XV, and XVI of Division A of the ARRA
relating to the Education Stabilization Fund.

An LEA may not use Education Stabilization funds for —

Payment of maintenance costs;

Stadiums or other facilities primarily used for athletic contests or
exhibitions or other events for which admission is charged to the general
public;

» Purchase or upgrade of vehicles;

» Improvement of stand-alone facilities whose purpose is not the education
of children, including central office administration or operations or
logistical support facilities;

» Financial assistance for students to attend private elementary or secondary
schools, unless the funds are used to provide special education and related
services to students with disabilities, as authorized by the IDEA,;

» School modernization, renovation, or repair that is inconsistent with State
law; or

» Restoring or supplementing a “rainy day” fund.

111-D-16. How long does an LEA have to obligate its Education Stabilization funds?

An LEA may use Education Stabilization funds to support authorized activities in school
years 2008-2009, 2009-2010, and 2010-2011. The funds may also support educational
activities that the LEA provides between school years. Education Stabilization funds
remain available for local obligation through September 30, 2011. This obligation
deadline applies to all of the Education Stabilization funds that an LEA receives,
regardless of when the Governor awards those funds to the LEA. A chart indicating
when an obligation occurs for various types of activities is provided in the Education
Department General Administrative Regulations (EDGAR) at 34 C.F.R. 76.707.
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I11-D-17. Does the Governor’s award of funds to an LEA or public IHE constitute
an “obligation” of those funds?

No. The Governor’s awarding of funds to an LEA or public IHE does not constitute an
obligation of those funds. Rather, those funds are obligated when the LEA or IHE
actually commits those funds to specific purposes consistent with the EDGAR provision
referenced in Question I11-D-16.

E. Uses of Funds by Public Institutions of Higher Education
I11-E-1. For what purposes may a public IHE use Education Stabilization funds?

Section 14004(a) of the ARRA authorizes a public IHE to use Education Stabilization
funds for —

* Education and general expenditures, in such a way as to mitigate the need to raise
tuition and fees for in-State residents; or

* Modernization, renovation, or repair of IHE facilities that are primarily used for
instruction, research, or student housing, including modernization, renovation,
and repairs that are consistent with a recognized green-building rating system.

I11-E-2. Are there statutory prohibitions on an IHE’s use of Education Stabilization
funds?

Yes. Sections 14004(b) and (c) of the ARRA prohibit an IHE from using Education
Stabilization funds for the following purposes or activities —

* To increase its endowment;

* Maintenance of systems, equipment, or facilities;

* Modernization, renovation, or repair of stadiums or other facilities primarily used
for athletic contests or exhibitions or other events for which admission is charged
to the general public; or

* Modernization, renovation, or repair of facilities —

(a) used for sectarian instruction or religious worship; or
(b) in which a substantial portion of the functions of the facilities are
subsumed in a religious mission.

In addition, there are other prohibitions in section 1604 of the ARRA — for example,

prohibitions against using funds for an aquarium, zoo, golf course, or swimming pool —
that apply to the use of Stabilization funds by any entity.
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I11-E-3. What types of “education and general expenditures” may an IHE support
with Education Stabilization funds?

Subject to all applicable ARRA statutory requirements and prohibitions, as well as any
restrictions that a Governor places on an IHE’s use of Education Stabilization funds to
help mitigate the need for increases in tuition and fees paid by in-State students, an IHE
may use the funds to support a broad array of activities. For example, an IHE might use
Education Stabilization funds to provide:

* Support for salaries related to classroom and laboratory instruction and
instructional technology;

* Academic support for libraries, laboratories, and other academic facilities;

* [Institutional support for activities related to personnel, payroll, security,
environmental health and safety, and administrative offices;

» Student services that promote a student’s emotional and physical well-being
outside the context of the formal instructional program; and

» Student financial aid, such as IHE-sponsored grants and scholarships.

I11-E-4. May an IHE use Education Stabilization Funds for modernizing,
renovating, or repairing facilities?

Subject to all applicable ARRA statutory requirements and prohibitions, an IHE may use
these funds for modernization, renovation, or repair of IHE facilities that are used
primarily for instruction, research, or student housing, including modernization,
renovation, and repairs that are consistent with a recognized green building rating system.
If an IHE uses Education Stabilization funds for modernization, renovation, or repair of
IHE facilities, it must comply with specific requirements relating to the use of American
iron, steel, and manufactured goods used in the project. (See Section 1605 of the
ARRA))

I11-E-5. May Education Stabilization funds be awarded to private IHES to
modernize, renovate, or repair their IHE facilities?

No. Education Stabilization funds may not be awarded to private IHEs for any purpose.
However, a Governor has the discretion to use funds from the State’s Government
Services Fund to modernize, renovate, or repair private IHE facilities, subject to
applicable requirements in the ARRA and other Federal laws.

I11-E-6. May an IHE use Education Stabilization funds to support new
construction?

No. An IHE may use Education Stabilization funds only for the modernization,

renovation, or repair activities described in response to Question Il11-E-4, or for education
and general expenditures. Construction is a capital expenditure and not a general
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expendituri. Thus, construction is not an allowable use of Education Stabilization funds
by an IHE.

I11-E-7. May an IHE use Education Stabilization funds to pay down existing debt?

An IHE may use Education Stabilization funds to pay down existing debt unless the
Governor restricts the IHE from doing so on the basis that this would not help mitigate
the need for increases in tuition and fees paid by in-State students. However, the
Department strongly encourages Governors and IHEs to consider how the funds could be
better used to restore cuts in essential educational services, help alleviate the need to raise
tuition and fees for in-State students, and stimulate the economy.

Under the statutory provisions governing the uses of the Government Services Fund,
however, a Governor may not use Government Services funds for paying down past debt
because this type of expenditure does not constitute the use of funds for “government
services” within the plain meaning of those words in section 14002(b)(1) of the ARRA.
(See Question 1V-7.)

I11-E-8. May an IHE use Education Stabilization funds to supplement or restore a
“rainy day” fund rather than use the funds for specific purposes?

No. An IHE’s transfer of Education Stabilization funds to a “rainy day” fund would not
constitute an “obligation” of the funds. The IHE must actually obligate the funds for
specific allowable activities during the period of fund availability. (See Question IlI-E-
11.) In addition, the ARRA expressly prohibits an IHE from using funds to increase its
endowment.

I11-E-9. Does a Governor have the authority to award Education Stabilization
funds only to those public IHEs that agree to limit increases in tuition and fees paid
by in-State students?

Yes. Since a Governor has the discretion to decide how Education Stabilization funds are
allocated to public IHEs, the Governor may impose specific eligibility requirements on
these institutions, so as to ensure the efficient and effective allocation of funds to meet
the intent of the statute.

One of the purposes of the State Fiscal Stabilization Fund program is to help mitigate the
need for increases in tuition and fees that in-State students pay to attend public IHEs.
Thus, consistent with this statutory purpose, a Governor may refuse to award Education
Stabilization funds to public IHEs that do not minimize tuition and fee increases for in-
State students.

* LEAs, on the other hand, may use Education Stabilization funds for construction because construction is
an authorized activity under Title V111 of the ESEA (Impact Aid), and LEAs may use Education
Stabilization funds for any activity authorized under the ESEA and the other referenced Federal education
statutes.

28





I11-E-10. Does a Governor have the authority to restrict an IHE’s use of Education
Stabilization funds?

Yes. A Governor may restrict an IHE’s use of Education Stabilization funds to
expenditures that would help mitigate the need for increases in tuition and fees paid by
in-State students.

I11-E-11. How long does an IHE have to obligate Education Stabilization funds?
An IHE may obligate Education Stabilization funds through September 30, 2011. A
chart indicating when an obligation occurs for various types of activities is provided in

the Education Department General Administrative Regulations (EDGAR) at 34 C.F.R.
76.707.

Illustration 10: Summary — IHE Uses of Education Stabilization Funds

IHE Uses of Education Stabilization Funds

Cautionary Note: All of the uses identified in this Illustration are subject to ARRA
and other applicable requirements, including prohibitions relating to the uses of funds.

Basic Rule » An IHE may use its Education Stabilization funds for —

» Education and general expenditures, in such a way
as to mitigate the need to raise tuition and fees for
in-State residents; or

» Modernization, renovation, or repair of IHE
facilities that are primarily used for instruction,
research, or student housing.

Governor’s Control » A Governor may restrict an IHE’s use of Education
Stabilization funds to expenditures that would help mitigate
the need for increases in tuition and fees paid by in-State

students.
Modernization, » The ARRA expressly authorizes an IHE to use funds for this
renovation, and repair of purpose if the facilities are used primarily for instruction,
IHE facilities research, or student housing.
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Ilustration 11: Prohibitions on an IHE’s Use of Education Stabilization Funds

Prohibitions on an IHE’s Use of Education Stabilization Funds

Cautionary Note: This list is not meant to be all-inclusive. IHEs must carefully review,
for example, all requirements in Titles XIV, XV and XVI of Division A of the ARRA
relating to the Education Stabilization Fund.

An IHE may not use Education Stabilization funds for the following activities or purposes —

> To increase its endowment;
> The maintenance of systems, equipment, or facilities;

> Modernization, renovation, or repair of stadiums or other facilities primarily used
for athletic contests or exhibitions or other events for which admission is charged
to the general public;

> Modernization, renovation, or repair of facilities --
(a) used for sectarian instruction or religious worship; or
(b) in which a substantial portion of the functions of the facilities are
subsumed in a religious mission;

»  New construction; or

> Restoring or supplementing a “rainy day” fund.

IVV. The Government Services Fund

IV-1. For what purposes may a State use its Government Services Fund?

Section 14002(b) of the ARRA authorizes a State to use its Government Services funds
for “public safety and other government services”, including assistance for elementary
and secondary education and public IHEs. In addition, the State may use these funds for
modernization, renovation, or repair of public school facilities and IHEs, including
modernization, renovation, and repairs that are consistent with a recognized green-
building rating system, subject to the requirements in the ARRA.
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The scope of allowable activities must be determined on the basis of State law, subject to
applicable requirements in the ARRA and other Federal laws, including the limited
restrictions in the ARRA on the uses of funds.

A State should expend funds from its Government Services Fund allocation in a manner
that will help create jobs, reduce unemployment, stabilize and improve the State’s
economy, and avert the need to raise taxes. The Department also encourages Governors
to use these funds in ways that support State and local educational reform initiatives,
especially activities that will enable the State to make progress in the areas related to the
four education reform assurances provided in the State’s application for Stabilization
funding.

IV-2. May a Governor use part of the State’s Government Services Fund to support
administrative costs associated with implementing the ARRA, including costs
related to monitoring subgrantees and complying with the ARRA reporting
requirements?

Yes. These types of activities are allowable as “other government services”. (See
Section 14002(b) of the ARRA.)

IV-3. What are the statutory limitations on the uses of the Government Services
funds?

A Governor is prohibited from using Government Services funds for —

* Casinos and other gaming establishments, aquariums, zoos, golf courses, or
swimming pools (Section 1604 of the ARRA);

* Financial assistance to students to attend private elementary and secondary
schools, unless the funds are used to provide special education and related
services to children with disabilities as authorized by the IDEA (Section 14011
of the ARRA);

* Maintenance of systems, equipment, or facilities;

* Construction, modernization, renovation, or repair of stadiums or other facilities
primarily used for athletic contests or exhibitions or other events for which
admission is charged to the general public; or

* Construction, modernization, renovation, or repair of facilities —

(a) used for sectarian instruction or religious worship; or

(b) in which a substantial portion of the functions of the facilities are
subsumed in a religious mission. (See generally Section 14004(c) of
the ARRA.)
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IV-4. If a State chooses to use a portion of its Government Services allocation to
provide assistance for elementary and secondary education, must the funds be
awarded to LEAs through the State funding formulae or on the basis of the LEAS’
proportionate share of funding under Part A of Title 1?

No. While awarding subgrants to LEAs in such manners would be an allowable use of
the Government Services funds, a State may use its Government Services allocation to
provide assistance for elementary and secondary education in other ways. For example, a
State may use the funds to award competitive subgrants to LEAs or other entities to help
advance educational reforms in the State or to help lower dropout rates. A State might
also retain Government Services funds for activities to improve teacher effectiveness and
the distribution of highly qualified teachers, develop and implement comprehensive
strategies to enhance the quality of the State’s assessments, improve the collection and
use of data to drive reforms, and support the lowest-performing schools.

IV-5. May a State use its Government Services funds for construction or
infrastructure support?

Yes. The scope of allowable activities for the Government Services funds is broad, and

is not limited to modernization, renovation, or repair of public school facilities or IHEs.
Subject to the limitations in section 14004(c) of the ARRA, construction and
infrastructure support are allowable uses of Government Services funds. If a State uses
Government Services funds for construction, alteration, maintenance, or repair of a public
building or public work, it must comply with specific requirements relating to the use of
American iron, steel, and manufactured goods used in the project. (See Section 1605 of
the ARRA.)

IV-6. May a State use Government Services funds to construct, modernize,
renovate, or repair a private school facility?

Yes. A State may use these funds to construct, modernize, renovate, or repair a private
school facility. However, the limitations referenced in Question V-3 apply to such uses
of funds. For example, a State is prohibited from using Government Services funds for
construction, modernization, renovation, or repair of facilities (a) that are used for
sectarian instruction or religious worship; or (b) in which a substantial portion of the
functions of the facilities are subsumed in a religious mission. (See generally Section
14004(c) of the ARRA.)

IV-7. May a State use its Government Services Fund allocation for paying down
past debt?

No. A State may use its Government Services Fund allocation for “public safety and
other government services, which may include assistance for elementary and secondary
education and public institutions of higher education, and for modernization, renovation,
or repair of public school facilities and institutions of higher education facilities,
including modernization, renovation, and repairs that are consistent with a recognized
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green building rating system”. (See Section 14002(b)(1) of the ARRA.) Although
payment of public debt obligations is a necessary government expenditure, the paying
down of past debt or the paying of interest or other obligations on past debt does not
constitute the use of funds for “government services” under the plain meaning of those
words in the ARRA.

For example, a State may not use its Government Services Fund allocation to pay debt
obligations arising from State-issued bonds or relating to the under-funding of the State’s
Unemployment Compensation Trust Fund or of its pension fund for State employees.

IV-8. May a Governor use the Government Services funds to supplement or
restore the State’s “rainy day” fund rather than use the funds for specific purposes?

No. The State’s transfer of Government Services funds to a “rainy day” fund would not
constitute an “obligation” of the funds. The State must actually obligate the funds to
specific allowable uses during the period of fund availability. (See Question 1V-10.)

IV-9. Does a Governor have discretion in determining when to use Government
Services funds?

Yes. A Governor has some flexibility in determining when to use these funds. However,
a Governor must return to the Secretary any funds that the State does not award as
subgrants or otherwise commit within two years of receipt of those funds. The
Department is awarding funds to States in two phases, and there are separate deadlines by
which the Governor must subgrant or commit the funds awarded in each phase.

IV-10. How long are the Government Services funds available for obligation?

The Government Services funds are available for obligation through September 30, 2011.
The regulation at 34 C.F.R. 76.707 offers guidance on when an obligation occurs for
various kinds of activities.

V. Construction, Modernization, Renovation, and Repair

V-1. May Stabilization funds be used for construction?
Stabilization funds may be used to support construction as follows:

* By LEASs under the Education Stabilization Fund — An LEA (including a charter
school LEA) may use Education Stabilization funds for construction of new
public school facilities because section 14003(a) of the ARRA authorizes an LEA
to use its funds for any activities authorized under the ESEA (and certain other
Federal education laws), and construction is an activity authorized under Title
VIII of the ESEA (Impact Aid).
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* By Governors under the Government Services Fund — A Governor may use
Government Services funds for construction because section 14002 of the ARRA
authorizes the use of funds for “public safety and other government services”, and
construction may be considered a government service.

All construction activities under the ARRA are subject to the applicable requirements in
the ARRA and other Federal statutes and the assurances that the Governor provides in the
State’s Stabilization program application.

Special Note on an IHE’s Use of Education Stabilization Funds

An IHE may not use Education Stabilization funds for construction. An IHE
may use the funds only for “education and general expenditures” or for
“modernization, renovation, or repair of institutions of higher education
facilities that are used primarily for instruction, research, or student housing”
(Section 14004(a) of the ARRA). New construction does not fall under either
of these categories.

V-2. May Stabilization funds be used for modernization, renovation, or repair?

Stabilization funds may be used to support modernization, renovation, and repair as
follows:

* By LEAs under the Education Stabilization Fund — An LEA (including a charter
school LEA) may use Education Stabilization funds for modernization,
renovation, or repair of public school facilities, including modernization,
renovation, and repairs that are consistent with a recognized green-building rating
system. (See Section 14002(a) of the ARRA.)

* By IHEs under the Education Stabilization Fund — An IHE may use Education
Stabilization funds for modernization, renovation, or repair of IHE facilities that
are used primarily for instruction, research, or student housing, including
modernization, renovation, and repairs that are consistent with a recognized green
building rating system. (See Section 14004(a) of the ARRA.)

* By Governors under the Government Services Fund — A Governor may use
Government Services funds for modernization, renovation, or repair of public
school facilities and IHEs, including modernization, renovation, and repairs that
are consistent with a recognized green building rating system. (See Section
14002(b)(1) of the ARRA.) Under the authority to use funds for “public safety
and other government services”, a Governor may also support other types of
modernization, renovation, and repair activities with Government Services funds.
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These activities are subject to the applicable requirements in the ARRA and other Federal
statutes and the assurances that the Governor provides in the State’s Stabilization
program application.

V-3. Are there specific types of construction, modernization, or repair activities
that may not be supported with Stabilization funds?

There are specific prohibitions that apply to the use of ARRA funds by any entity. For
example, entities may not use ARRA funds for any casino or other gaming establishment,
aquarium, zoo, golf course, or swimming pool. (See Section 1604 of the ARRA.) In
addition, there is an express prohibition against any entity using Stabilization funds for:
(a) modernization, renovation, or repair of stadiums or other facilities primarily used for
athletic contests or exhibitions or other events for which admission is charged to the
general public; or (b) modernization, renovation, or repair of facilities used for sectarian
instruction or religious worship, or in which a substantial portion of the functions of the
facilities are subsumed in a religious mission. These limitations also apply to
construction activities that an LEA supports under the Education Stabilization Fund and
that a Governor supports under the Government Services Fund. (See generally Section
14004(c) of the ARRA.)

A public IHE may use Education Stabilization funds for the modernization, renovation,
or repair of IHE facilities that are primarily used for instruction, research, or student
housing. (See Section 14004(a) of the ARRA.)

An LEA may use Stabilization funds for modernization, renovation, or repair of public
school facilities. (See Section 14003(a) of the ARRA.) However, an LEA is prohibited
from using Stabilization funds for: (a) stadiums or other facilities primarily used for
athletic contests or exhibitions or other events for which admission is charged to the
general public; (b) improvement of stand-alone facilities whose purpose is not the
education of children, including central office administration or operations or logistical
support facilities; and (c) school modernization, renovation, or repair that is inconsistent
with State law. (See Sections 14003(b) and (c) of the ARRA.)

All construction, modernization, renovation, or repair activities under the ARRA are
subject to the applicable requirements in the ARRA and other Federal statutes and the
assurances that the Governor provides in the State’s Stabilization application.

V-4. What is meant by the term “modernization, renovation, or repair”?

The term “modernization, renovation, or repair” includes altering, remodeling, repairing,
or retrofitting an existing facility. Depending on the nature of the project, permissible
activities might involve work related to electrical systems, plumbing systems, sewage
systems, heating, ventilation or air conditioning systems, the installation of energy-
efficient windows, the repair or replacement of roofs, asbestos abatement or removal,
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bringing facilities into compliance with fire and safety codes, making facilities
accessible, or upgrading facilities to support new programs or services.

The Department strongly encourages entities to engage in modernization, renovation, and
repairs that are consistent with a recognized green-building rating.

V-5. Are there additional resources available on the construction, modernization,
renovation, or repairs of schools?

The National Clearinghouse for Educational Facilities (NCEF) provides information on
planning, designing, funding, building, improving, and maintaining safe, healthy, high-
performance schools. NCEF's Federal Stimulus Funding for School Modernization
webpage provides useful information on school construction, modernization, renovation,
and repair.

Organizations supporting this "high-performance" approach to schools include:

« Collaborative for High Performance Schools

« U.S.G.B.C. Build Green Schools Program

« National Institute of Building Sciences

« Council of Educational Facility Planners International
«  Green Building Initiative Green Globes ™

- American Society of Heating, Refrigerating and Air-Conditioning Engineers
« American Institute of Architects

- American Architectural Foundation

« 21st Century School Fund

« Society for College and University Planning

« ENERGY STAR for K-12 Schools

« EPA Healthy School Environments

« U.S. Access Board, Classroom Acoustics

« Healthy Schools Network

NOTE: The information provided in this response should not be construed as an
endorsement by the U.S. Department of Education of any products or services offered or
the views expressed by the referenced organizations.

V-6. Are there any wage requirements associated with the use of ARRA funds?

Yes. Any laborers and mechanics employed by contractors or subcontractors on
construction, modernization, renovation, or repair projects assisted in whole or in part
with ARRA funds must be paid in accordance with the prevailing wage requirements as
determined by the Secretary of Labor in accordance with subchapter 1V of chapter 31 of
title 40 of the United States Code (commonly called “Davis-Bacon and related acts™).
(See also 20 U.S.C. 1232b Labor Standards and Section 1606 of the ARRA.) Contracts
must include language that acknowledges that all contractors or subcontractors must pay
laborers and mechanics employed under the contract no less than the locally prevailing
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wages for corresponding work on similar projects in the area. The Davis-Bacon Act
directs the U.S. Department of Labor (DOL) to determine such locally prevailing wage
rates.

If you need information about the prevailing wage rates in your community, you should
contact the DOL regional office serving your geographic location. A list of the regional
offices with contact information can be found at the following website:
http://www.dol.gov/esa/contacts/whd/america2.htm#content. You can also find additional
Davis-Bacon and other prevailing wage information at the following DOL website:
http://www.dol.gov/esa/whd/programs/dbra/fags.htm.

The DOL regional offices may also provide guidance as to where the required weekly
payroll submissions referenced in the Davis-Bacon regulations (see 29 C.F.R. 3.3 and
3.4) should be sent. Your State Department of Labor (or equivalent) may also provide
further guidance on these types of issues.

V-7. Does the ARRA include a preference for quick-start activities?

Yes. Section 1602 of the ARRA specifies that in using these grant funds for
infrastructure investment, recipients must give preference to activities that can be started
and completed expeditiously, including a goal of using at least 50 percent of the funds for
activities that can be initiated not later than 120 days after February 17, 2009. In
addition, recipients must use grant funds in a manner that maximizes job creation and
economic benefit.

V-8. What certifications must be provided when funds under the ARRA are used
for infrastructure investments?

Section 1511 of the ARRA requires that a recipient Governor or other appropriate chief
executive certify that any infrastructure investment made with covered funds under the
ARRA has received the full review and vetting required by law and that the executive
accepts responsibility that the infrastructure investment is an appropriate use of taxpayer
dollars. These certifications, along with a description of the investment, estimated total
cost, and amount of ARRA funds to be used, must be posted and linked on the Recovery
Accountability and Transparency Board website at www.recovery.gov. A State or local
agency may not use funds under the ARRA for infrastructure investments until this
certification is made and posted.
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V1. Maintenance of Effort

A. Stabilization Program Maintenance-of-Effort Requirements

VI-A-1. What are the specific maintenance-of-effort (MOE) requirements that
apply to the Stabilization program?

Section 14005(d) of the ARRA contains MOE requirements that apply both to a State’s
level of support for elementary and secondary education and to its level of support for
public IHEs. Those requirements are as follows:

* Ineach of FYs 2009, 2010, and 2011, the State will maintain State support
for elementary and secondary education at least at the level of such
support in FY 2006.

* Ineach of FYs 2009, 2010, and 2011, the State will maintain State support
for public IHEs (not including support for capital projects or for research
and development or tuition and fees paid by students) at least at the level
of such support in FY 2006.

VI-A-2. Will the Department require a State to provide MOE data in its annual
Stabilization program reports?

Yes. As part of the annual reports that a State must submit under section 14008 of the
ARRA, the Department intends to require each State to provide updated data on the
levels of State support for elementary, secondary, and public higher education, as well as
data on the State’s total revenues (for education and all other purposes) for the relevant
years so that the Department, and more importantly the public, will be fully aware of the
extent that a State is committed to providing sufficient resources to support education.
(See discussion in Part V11 of this guidance for additional information concerning the
Stabilization program reporting requirements.)

VI-A-3. What is meant by the term “fiscal year” in determining whether a State
meets the Stabilization fund MOE requirements?

For purposes of determining MOE, a State may use either the applicable Federal fiscal
years (which run from October 1 through September 30) or State fiscal years.

VI-A-4. May a State demonstrate that it is complying with the elementary and
secondary education MOE requirements in the ARRA on either an aggregate or a
per-student basis?

Yes. In comparing the levels of State support for elementary and secondary education in

FYs 2009, 2010, and 2011, a State may demonstrate that it is meeting the MOE
requirement on either an aggregate or per-student basis.
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VI-A-5. How does a State determine the levels of State support for elementary and
secondary education or for public IHEs?

The Department has provided guidance on determining the levels of State support for
education for MOE purposes in the instructions accompanying the State Fiscal
Stabilization Fund application package. (See Appendix C of the State Fiscal Stabilization
Fund Application.)

VI-A-6. In the Stabilization program application, a State must provide assurances
that it will comply with the MOE requirements. What if a State anticipates, on the
basis of the best available data, that it might not meet the MOE requirements for
one or more years?

If a State is unable to confirm in its Stabilization fund application that it will meet both
the elementary and secondary education MOE requirements and the public higher
education MOE requirements for FY 2009, 2010, and 2011, it must provide in Part 4,
Section B of its application the MOE waiver assurance. That assurance confirms, on the
basis of the best data available, that the State will meet the criterion for an MOE waiver.
A State should submit its MOE waiver request as soon as the data referenced in
Illustration 12 is available. As noted in Question VI-A-10, in the near future, the
Department intends to issue detailed guidance on how a State applies for an MOE waiver.

VI-A-7. What criterion governs whether the Department may grant a State’s
request for a waiver of the Stabilization program MOE requirements?

In determining whether a State is eligible for a waiver of the elementary and secondary
education MOE requirement or the higher education MOE requirement for a given fiscal
year, the Secretary will consider whether or not the State has provided for elementary,
secondary, and public higher education, for the fiscal year under consideration, an equal
or greater percentage of the total revenues available to the State than the percentage
provided for that purpose in the preceding fiscal year.

VI-A-8. Does the same criterion apply to waivers of both the elementary and
secondary education MOE requirements and the public IHE MOE requirements?

Yes. Under the ARRA, the same criterion applies to waivers of both the elementary and
secondary education and the public IHE MOE requirements.

VI-A-9. For purposes of the MOE waiver criterion, what is meant by the term
“total revenues available to the State”?

For purposes of the MOE waiver criterion, the term “total revenues available to the State”
may include either (a) projected or actual total State revenues for education and other
purposes for the relevant years or (b) projected or actual total State appropriations for
education and other purposes for those years.
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VI-A-10. Will the Department be issuing further guidance on the process for
obtaining waivers of the Stabilization program MOE requirements?

Yes. In the near future, the Department intends to issue detailed guidance on how a State
applies for an MOE waiver. That document will also provide additional guidance on
determining the levels of State support for education and the total revenues available to a
State for a given fiscal year.

[llustration 12: Applying the MOE Waiver Criterion

Applying the MOE Waiver Criterion

In determining whether to grant a waiver of the Stabilization program MOE requirements,
the Department will carefully examine State data demonstrating the following:

e AlL:S . The aggregate level of State support for elementary, secondary,
and public higher education for the fiscal year for which a waiver is sought (i.e., FYs
2009, 2010, or 2011).

e A2:% . The total revenues available to the State (for education and all
other purposes) for the fiscal year for which a waiver is sought (i.e., FYs 2009, 2010, or
2011).

e B-1:% . The aggregate level of State support for elementary, secondary,
and public higher education for the fiscal year immediately preceding the fiscal year for
which a waiver is sought.

e B-2: % . The total revenues available to the State (for education and all other
purposes) for the fiscal year immediately preceding the fiscal year for which a waiver is
sought.

In order to be eligible for an MOE waiver for a given fiscal year, a State must demonstrate
that the percentage of its total State revenues that were used to support elementary,
secondary, and public higher education for that fiscal year was equal to or greater than the
percentage of its total State revenues that were used to support elementary, secondary, and
public higher education for the preceding fiscal year.

Relative to the data referenced above, to be eligible for a waiver, the State would have to
demonstrate that the percentage obtained by dividing the amount on Line A-1 by the
amount on Line A-2 is at least equal to or greater than the percentage obtained by dividing
the amount on Line B-1 by the amount on Line B-2.
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B. Using Stabilization Funds to Meet Other MOE Requirements

VI-B-1. To what extent may a State or LEA use Stabilization funds to meet the
MOE requirements of other Federal programs?

Section 14012(d) of the ARRA provides that, “[u]pon prior approval from the Secretary”,
a State or LEA may treat Stabilization funds that are used for elementary, secondary, or
postsecondary education as non-Federal funds for the purpose of any requirement to
maintain fiscal effort under any other program that the Department administers.

The Secretary will permit a State or an LEA to treat Stabilization funds as non-Federal
funds for MOE purposes of other Federal programs only if the following criteria are met:

1. The State first demonstrates to the Department, on the basis of auditable
data, that it is complying with the Stabilization program MOE
requirements, unless the Secretary has granted a waiver of those
requirements pursuant to the criterion in section 14012(c) of the ARRA,
and

2. The State or LEA has available for inspection auditable data
demonstrating that the portion of its Stabilization funds that it seeks to
treat as non-Federal funds to meet the MOE requirements of other Federal
programs was spent in such a manner that had the Stabilization funds been
non-Federal funds, the Stabilization funds would have been permitted to
be used in determining the State’s or LEA’s compliance with the MOE
requirement of that other program.

In addition, the Secretary will be concerned if a State reduces the proportion of total State
revenues that are spent on education, and will take that into consideration in deciding
whether to allow a State or LEA to treat Stabilization funds as non-Federal funds for
MOE purposes of other Federal programs. If a State did reduce the proportion of total
State revenues spent on education, the Secretary will consider whether there were any
exceptional or uncontrollable circumstances contributing to the year-to-year decreases,
the extent of the decline in available financial resources, and any changes in demand for
services.

The Department intends to issue further guidance on the process for obtaining the

Secretary’s “prior approval” to use Stabilization funds to meet the MOE requirements of
other programs.
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C. Impact of MOE on a State’s Receipt of Race-to-the-Top Funds

VI-C-1. How might a State’s expenditures for elementary, secondary, and public
higher education affect its ability to compete successfully for Race-to-the-Top
funds?

In FY 2010, the Department will award $4.35 billion to States through a national
competition under the State Incentive “Race-to-the-Top Fund”. The Race-to-the-Top
Fund will help States drive substantial gains in student achievement by supporting States
that are: (a) making significant progress on the four education reform goals referenced in
Illustration 2; and (b) effectively using other ARRA funds.

In the near future, the Department intends to publish in the Federal Register for public
comment proposed criteria for the Race-to-the-Top Fund competition. As part of the
process for making grant awards under this competition, the Department may propose
that the following factors be taken into consideration:

1. Whether a State is complying with the Stabilization program MOE requirements
(unless the Secretary has granted the State an MOE waiver); and

2. Whether a State reduced the proportion of total State revenues spent on
education and, if so, whether there were any exceptional or uncontrollable
circumstances contributing to the year-to-year decreases, the extent of the
decline in available financial resources, and any changes in demand for services.

VII. Transparency, Accountability, Reporting, and Other Obligations

VII-1. What are our shared responsibilities for ensuring that all funds under the
ARRA are used for authorized purposes and instances of fraud, waste, and abuse
are prevented?

All ARRA funds must be spent with an unprecedented level of transparency and
accountability. Accordingly, recipients of ARRA funds must maintain accurate,
complete, and reliable documentation of all ARRA expenditures. The law contains very
stringent reporting requirements and requires that detailed information on the uses of
funds be available publicly on www.recovery.gov.

States have important oversight responsibilities and must monitor grant and subgrant
supported activities to ensure compliance with all applicable Federal requirements. If a
grantee or subgrantee fails to comply with requirements governing the funds, the
Department may, consistent with applicable administrative procedures, take one or more
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enforcement actions, including withholding or suspending, in whole or part, funds
awarded under the program, or recovering misspent funds following an audit.

The ARRA establishes the Recovery Act Accountability and Transparency Board, which
is responsible for coordinating and conducting oversight of spending under the ARRA to
prevent fraud, waste, and abuse. The Department’s Office of Inspector General (OIG)
will be conducting comprehensive audits of ARRA implementation activities. In
addition, Department program offices will closely monitor these activities.

Any instances of potential fraud, waste, and abuse should be promptly reported to the
OIG hotline at 1-800-MIS-USED or oig.hotline@ed.gov. Moreover, recipients are
reminded that significant new whistleblower protections are provided under section 1553
of the ARRA.

In the coming weeks, the Department will provide additional information on how to help
prevent instances of fraud, waste, and abuse.

VI11-2. How will the Department ensure transparency in the implementation of the
State Fiscal Stabilization Fund program by States, LEAs, IHEs, and other entities?

As part of the process of ensuring transparency, the Department will keep the public fully
apprised of all activities that occur throughout the State’s implementation of the
Stabilization program. From the date that a State first submits its application for funding
through the date on which the last dollar is spent under the program, the Department will
make information publicly available regarding a State’s implementation of the program.

For example, the Department intends to post on its website a State’s application for initial
Stabilization funding, as well as its phase two application. The information will be linked
to the Recovery website at www.recovery.gov. Similarly, information concerning how
States, LEAS, IHEs, and other entities use their Stabilization funds will be available in the
quarterly reports required under section 1512 of the ARRA. (See Question VII-3.) In
addition, each State’s annual report to the Department under section 14008 of the ARRA
will be available through the referenced websites.

VI11-3. What information is a State required to include in its quarterly reports
under the ARRA?

A State is required to submit reports containing the information required under section
1512(c) of the ARRA. The Department is currently developing a common reporting form
that will describe for States a streamlined quarterly process for reporting on the use of the
ARRA funds awarded by the Department. Additionally, OMB is expected to issue
government-wide guidance on the ARRA reporting requirements and procedures.
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VI1I-4. What information is a State required to include in its annual Stabilization
fund report?

For each year of the Stabilization program, the State must submit to the Department a
report that describes:

* The uses of funds within the State;

* How the State distributed the funds it received;

* The number of jobs that the Governor estimates were saved or created
with the funds;

* Tax increases that the Governor estimates were averted because of the
funds;

* The State’s progress in reducing inequities in the distribution of highly
qualified teachers, implementing a State longitudinal data system, and
developing and implementing valid and reliable assessments for limited
English proficient students and children with disabilities;

* The tuition and fee increases for in-State students imposed by public IHES
and a description of any actions taken by the State to limit the increases;

* The extent to which public IHEs maintained, increased, or decreased
enrollment of in-State students, including those students eligible for Pell
Grants or other need-based financial aid; and

* A description of each modernization, renovation, and repair project
funded, including the amounts awarded and project costs. (See Section
14008 of the ARRA.)

The Department also intends to collect in the annual reports detailed data on (1) a State’s
compliance with the MOE requirements, and (2) any construction activities supported
with Stabilization funds.

VI11-5. Will the Department be issuing guidance on the quarterly ARRA and annual
Stabilization fund reporting requirements?

Yes. In the near future, the Department will provide additional guidance on both the
quarterly ARRA reporting requirements (Section 1512 of the ARRA) and the annual
Stabilization program reporting requirement. (See Section 14008 of the ARRA.)

VI1I-6. Are there rules that govern the amount of Stabilization funds that a grantee
or subgrantee may draw down at any one time?

Yes. A State must have an effective system for managing the flow of funds that ensures
that entities are able to draw down funds as needed to pay program costs but that also
minimizes the time that elapses between the transfer of the funds and their disbursement
by the grantee or subgrantee, in accordance with U.S. Department of the Treasury
regulations at 31 C.F.R. Part 205. (See 34 C.F.R. 80.21(b).) Grantees and subgrantees
must promptly, but at least quarterly, remit to the Department interest earned on advances
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(34 C.F.R. 80.21(i)). The Department will take appropriate actions against grantees and
subgrantees that fail to comply with this requirement.

VI1I-7. Does the receipt of Stabilization funds require recipients to comply with
Federal civil rights laws?

Yes. The receipt of any Federal funds obligates recipients to comply with Federal civil
rights laws that prohibit discrimination based on race, color, national origin, sex,
disability, and age. For additional information on civil rights obligations, see
http://www.ed.gov/policy/gen/leg/recovery/notices/civil-rights.html.

VIII. Resources and Information

VIII-1. Where may | obtain updated information about the State Fiscal
Stabilization Fund program?

The Department will frequently post updated information about the State Fiscal
Stabilization Fund program on the Department’s website at
http://www.ed.gov/programs/statestabilization/index.html.

VII1-2. Where may | obtain answers to specific questions that I may have about the
State Fiscal Stabilization Fund program?

You may submit specific questions about the Stabilization program to the following e-
mail address: State.Fiscal.Fund@ed.gov. Department staff will respond promptly to your
questions.

|[Return to Bulletin|
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Connecticut State Department of Education

Bureau of Special Education

P. O. Box 2219, Room 360
Hartford, Connecticut 06145-2219
Telephone: (860) 713-6912
FAX: (860) 713-7014

TO: NN 7
o
FROM: Anne Louise Thompson, Chief:_!(\/ ;
Bureau of Special Education ¢
RE: Clarification on setting per-pupil expenditures for students with disabilities
DATE: September 30, 2009

This memo will serve to clarify how an LEA should establish per pupil expenditure costs
for students with disabilities. Once this cost has been established, LEAs should use it to
determine the dollar threshold before the LEA can use IDEA funds to supplement a student
with disabilities’ program costs. Please take note that a separate calculation is needed for
both your elementary and secondary students (Section 602(8) of IDEA).

Not to be confused with Connecticut’s Excess Cost Grant, IDEA 2004 (34 CFR Section
300.16) defines excess costs as “those costs that are in excess of the average annual per-
student expenditure in an LEA during the preceding school year for an elementary school
or secondary school student”. Under 34 C.F.R. Section 300.302, “the excess cost
requirement prevents an LEA from using funds provided under Part B of the Act to pay for
all of the costs directly attributable to the education of a child with a disability.” In order to
assist districts in meeting this federal requirement a sample excess costs calculation for
determining the costs of an elementary student is attached. This same process is to be used
for determining this calculation for secondary students.

This same calculation should also be used to establish special education tuition rates
between Boards of Education.

ALT:bcs
cc: Brian Cunnane

Attachment
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EXCESS COSTS CALCULATION (34 C.F.R. Section 300.818, Appendix A)

Appendix A to Part 300—Excess Costs Calculation

Except as otherwise provided, amounts provided to an LEA under Part B of the Act may be used only to pay the
excess costs of providing special education and related services to children with disabilities. Excess costs are those
costs for the education of an elementary school or secondary school student with a disability that are in excess of
the average annual per student expenditure in an LEA during the preceding school year for an elementary school
or secondary school student, as may be appropriate. An LEA must spend at least the average annual per student
expenditure on the education of an elementary school or secondary school child with a disability before funds
under Part B of the Act are used to pay the excess costs of providing special education and related services.

Section 602(8) of the Act and §300.16 require the LEA to compute the minimum average amount separately
for children with disabilities in its elementary schools and for children with disabilities in its secondary
schools. LEAs may not compute the minimum average amount it must spend on the education of children
with disabilities based on a combination of the enrollments in its elementary schools and secondary schools.

The following example shows how to compute the minimum average amount an LEA must spend for the
education of each of its elementary school children with disabilities under section 602(3) of the Act before it may
use funds under Part B of the Act.

a. First the LEA must determine the total amount of its expenditures for elementary school students from all
sources—Iocal, State, and Federal (including Part B)—in the preceding school year. Only capital outlay and debt
services are excluded.

Example: The following is an example of a computation for children with disabilities enrolled in an LEA's
elementary schools. In this example, the LEA had an average elementary school enrollment for the preceding
school year of 800 (including 100 children with disabilities). The LEA spent the following amounts last year for
elementary school students (including its elementary school children with disabilities):

(1) | From state and local tax funds $6,500,000
(2) | From federal funds $ 600,000
3) Total expenditures $7,100,000

Of this total, $60,000 was for capital outlay and debt service relating to the education of elementary school
students. This must be subtracted from total expenditures.

(1) | Total expenditures $7,100,000

(2) | Less capital outlay and debt -60,000

(3) | Total expenditures for elementary school students less capital outlay $7,040,000
and debt

Clarification of setting per-pupil expenditures for students with disabilities
Connecticut State Department of Education
September 18, 2009
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b. Next, the LEA must subtract from the total expenditures amounts spent for:

(1) IDEA, Part B allocation,

(2) ESEA, Title I, Part A allocation,

(3) ESEA, Title III, Parts A and B allocation,

(4) State and local funds for children with disabilities, and

(5) State or local funds for programs under ESEA, Title L, Part A, and Title III, Parts A and B.

These are funds that the LEA actually spent, not funds received last year but carried over for the current school
year.

Example: The LEA spent the following amounts for elementary school students last year:

(1) | From funds under IDEA, Part B allocation $ 200,000

(2) | From funds under ESEA, Title [, Part A allocation 250,000

(3) | From funds under ESEA, Title 111, Parts A and B allocation 50,000

(4) | From State funds and local funds for children with disabilities 500,000

(5) | From State and local funds for programs under ESEA, Title I, Part A, and 150,000
Title III, Parts A and B

Total $1,150,000

(N Total expenditures less capital outlay and debt $7,040,000

(2) | Other deductions —-1,150,000

Total $5,890,000

c¢. Except as otherwise provided, the LEA next must determine the average annual per student expenditure for its
elementary schools dividing the average number of students enrolled in the elementary schools of the agency
during the preceding year (including its children with disabilities) into the amount computed under the above
paragraph. The amount obtained through this computation is the minimum amount the LEA must spend (on the
average) for the education of each of its elementary school children with disabilities. Funds under Part B of the
Act may be used only for costs over and above this minimum.

(1) | Amount from Step b [ $5,890,000

Clarification of setting per-pupil expenditures for students with disabilities
Connecticut State Department of Education
September 18, 2009





(2) | Average number of students enrolled 800

(3) L$5,890,000/800 Average annual per student expenditure $ 7,362 T

d. Except as otherwise provided, to determine the total minimum amount of funds the LEA must spend for the
education of its elementary school children with disabilities in the LEA (not including capital outlay and debt
service), the LEA must multiply the number of elementary school children with disabilities in the LEA times the
average annual per student expenditure obtained in paragraph ¢ above. Funds under Part B of the Act can only be
used for excess costs over and above this minimum.

L 1 Number of children with disabilities in the LEA's elementary schools 100
LAverage annual per student expenditure $7,362
$7,362 x 100; Total minimum amount of funds the LEA must spend for the $736,200
education of children with disabilities enrolled in the LEA's elementary
schools before using Part B funds

e. The same method can be applied to determine the district’s excess costs calculation for its secondary school
students.

Clarification of setting per-pupil expenditures for students with disabilities
Connecticut State Department of Education
September 18, 2009
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Progress Toward Goals of the
P.J. et al. v. State of Connecticut, State Board of Education, et al.
Settlement Agreement
October 2009

The P.J. et al. v. State of Connecticut, State Board of Education, et al. Settlement Agreement reached the end of the five years of
court jurisdiction stipulated in the agreement in August 2007. For an additional three more years, until August 13, 2010, the court
has jurisdiction to entertain plaintiffs’ motions for the state’s substantial non-compliance with the agreement.

The plaintiff’s filed such a motion in the spring of 2008 which was subsequently denied. Additionally, the plaintiffs filed a
motion requesting the court to allow discovery to include preparing interrogatories and collecting depositions for state and school
district personnel as well as parents of class members.

During the initial five years of the Agreement’s implementation, an Expert Advisory Panel (EAP) advised the State Department
of Education (SDE) and the court regarding its implementation including the establishment of benchmarks and targets for each
school district and the state. The final report of this panel to the court in February 2007 made recommendations particularly
regarding those districts that had not attended to the agreement, the critical role of general education leadership in addressing the
agreement, expectations of the state for monitoring and implementing sanctions for specific districts, as well as continued training
and technical assistance to support districts with implementation of effective practices. The State’s and EAP’s reports are located
on the SDE website at http://www.sde.ct.gov/sde/cwp/view.asp?a=2626&q=320792. Please refer to these for specific information
contained therein regarding specific districts. While many districts need to make progress, others should be recognized for the
significant work to date, resulting in positive outcomes for students! Continued vigilance is critical to sustaining these successes.

Statewide - LRE Goals 1, 3, 4, and 5 from 1998-2008 (CT data)

GOAL 1998 2002 2006 2008

1 % of CT K-12 students with ID/MR* in Regular Class 9.1% 11.5% 44.7% 48.4%

Mean % of time CT K-12 students with ID/MR* spend

3a with non-disabled peers

30.7% 37.5% 67.7% 70.6%

3b Median % of time CT K-12 students with ID/MR* 21.5% 34.8% 76.0% 79.0%
spend with non-disabled peers

Home School Enrollment for CT K-12 students with

0, 0, 0,
4 ID/MR* No data 71.3% 79.8% 84.7%
0 i . . T
5 Y% of CT K 12 studept_s _Wlth ID/MR* participating in No data 20.2% 47 2% 45 0%
Extracurricular activities
*Intellectual Disability/Mental Retardation
Goal 1 - Comparison to the Nation (1997 comparison to 2008)
1997-98 2005-06 2007-08
CT-10% Regular Class CT-32% Regular Class CT-46% Regular Class Based on federal data
US-13% Regular Class US-14% Regular Class US-16% Regular Class tables which are similar
CT = 25" in the nation CT = 7" in the nation CT = 7™ in the nation but not identical to CT
16 states are 2x CT % 0 states are 2x CT % 0 states are 2x CT % data above

Goal 2 - Disparate Representation from 2002-2008
ID Black
e Seven districts and the State of Connecticut as a whole have had overrepresentation for students who are black and identified
as having an intellectual disability (ID) in at least one year since 2002-03.
e For 2007-08, there was no overrepresentation of black students identified as having an ID in any district or at the state level.
ID Hispanic
e Two districts and the State of Connecticut have had overrepresentation for students who are Hispanic and identified as having
an ID in at least one year since 2002-03.
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For 2007-08, there was no overrepresentation of Hispanic students identified as having an ID in any district or at the state
level.

Activities in Support of the Settlement Agreement

The SDE has targeted specific groups of districts based on analysis of data collected on student placement in general education.
Improvement activities conducted with targeted districts in the last two years included:

focused discussions with district staff, including superintendents, regarding district practices in educating students with ID;
statewide professional development on “active participation” using a nationally known consultant which included low and
high tech interventions to facilitate access to the curriculum and participation in learning;
individualized professional development for districts including:

o modifying the general education curriculum based on students’ needs;

o developing transition plans for those students moving from middle to high school; and

o adjusting overall school schedules to increase instructional time.
state consultants assigned to target districts to:

o present settlement agreement information to school staff;

o develop plans to improve practices;

o conduct classroom observations and walkthroughs;

o provide feedback on current practices and individualized education program (IEP) compliance; and

o develop individual student plans for increased time in the general education classroom.
facilitated public discussions on least restrictive environment (LRE) which included parents and teachers.

Since the end of the agreement, the SDE has shifted the monitoring and improvement planning of the agreement to its system of
general supervision for enforcement of the Individuals with Disabilities Education Act (IDEA).

Future Expectations

Incorporating the settlement agreement expectations into the general supervision activities of the Bureau of Special Education
has heightened awareness in all districts. Yearly monitoring and reporting requirements will drive continuous improvement.
Statewide attention to the settlement agreement continues to produce positive changes in instructional practices and staff
deployment. Cooperative learning strategies, co-teaching or collaborative teaching arrangements, data driven instructional
decisions and heightened use of technology to aid instruction will produce benefits for all students across a wider range of
abilities and learning styles.

The SDE will continue to guide and support these efforts through on-going monitoring, data analysis and reporting, parent
support and technical assistance to schools.

Recent Plaintiffs’ and Defendants’ Activities

On April 15, 2008, the plaintiffs filed a motion for orders to remedy substantial noncompliance with the settlement
agreement. This motion was subsequently denied.

On July 15, 2008, the plaintiffs filed a motion requesting the court to allow discovery to include preparing interrogatories and
collecting depositions for state and school district personnel as well as parents of class members.

The Court denied plaintiffs motion for orders to remedy substantial non-compliance on March 6, 2009, without prejudice to
refiling after the Court ruled on the plaintiffs’ motion to compel discovery.

On March 30, 2009, the Court denied the plaintiffs’ motion to compel. In its ruling, the Court indicated that although
plaintiffs were not entitled to conduct discovery under the Federal Rules for Civil Procedure, the Court had inherent power to
order such limited discovery as necessary for plaintiff to properly present their motion for orders to remedy substantial non-
compliance to the Court. The Court instructed counsel for both parties to reconsider their positions on discovery in light of
the ruling and that the Court would hold a conference to resolve this discovery dispute.

On April 15, 2009, the plaintiffs filed a second motion entitled motion for orders to remedy substantial non-compliance with
the settlement agreement.

On August 19, 2009, the Court denied the plaintiffs’ objection to the recommended ruling. In his ruling, Judge Chatigny
indicated that he was expediting the resolution because of the importance of the case and less than one year remained within
which the Court had jurisdiction to consider the plaintiffs’ motion for orders to remedy substantial non-compliance with the
settlement agreement and enter any appropriate remedial orders.

On September 9, 2009, the plaintiffs requested an order scheduling a status conference to define the discovery the Court will
permit and enter an order scheduling the completion of discovery and hearing on plaintiffs’ motion for orders to remedy
substantial non-compliance with the settlement agreement.

The SDE has responded to the plaintiffs’ periodic requests for information, supplying extensive hardcopy and electronic data
in the spring and fall of 2008 and fall of 20009.

The SDE continues to conduct its own data analysis in order to monitor compliance with the agreement and to direct
technical assistance.
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State Name:

Critical Elements Analysis Guide (CrEAG) Part B
Abbreviated Version

MSIP State Contact:

Return to Bulletin

CRITICAL ELEMENT: GENERAL SUPERVISION (GS)

Critical Element General Supervision (GS)-1: Does the State have a general supervision system that is reasonably designed to identify

noncompliance in a timely manner using its different components?

Related Question

Response

A. What components of the
State’s general supervision
system are used to identify
noncompliance?

Notes:

B. (If applicable) How does
the State use its database
to identify
noncompliance?

Notes:

C. How does the State use its
database to inform
monitoring priorities (i.e.,
districts, areas for focused
monitoring, policies, etc.)?

Notes:

D. (If applicable) What is the
State’s monitoring cycle?

Notes:

E. (If applicable) How are
districts selected for
focused monitoring?

Notes:

Critical Elements Merged Part B (2009)
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Related Question

Response

F.

How does the State choose
its areas for focused
monitoring?

Notes:

How does the State use its
other components e.g.,
self-assessments, desk
audits, local APR, due
process hearing decisions,
State complaint decisions
to identify
noncompliance?

Notes:

Under what circumstances
does the State make a
finding?

Notes:

When are local programs
notified of findings of
noncompliance?
(When/how does the State
“write the ticket”?)

Notes:

If providers of service are
from different State
agencies or different
departments of the State
agency or are under
contract, how does the
State ensure their
compliance with Part B
regulations e.g., Schools
for the Deaf, Schools for
the blind, etc.?

Notes:

What are the barriers that
impede the State’s ability
to identify
noncompliance?

Notes:

Critical Elements Merged Part B (2009)
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Related Question

Response

L. What is the State doing to
address these barriers?

Notes:

Document Review

Notes

[] State Monitoring Manual

] Monitoring Reports

[] Training Calendar

[] Database Reports

] APR Indicator 15

Customer Service Info.

Notes

O

O

OGC Comments

Notes

O

O

Interview Info.

Interview Summary

Related Requirements

[18300.100 [Eligibility for assistance]

[18300.149(a)&(b) [SEA responsibility for general supervision]

[18300.200 [Condition of assistance]

[ 18300.600 [State monitoring and enforcement]

[ 18300.601 [State performance plans and data collection]

[ 18300.602(a) [State use of targets and reporting]

[J 20 U.S.C. 1232d(b)(3)(GEPA)

Critical Elements Merged Part B (2009)
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Critical Element General Supervision (GS)-2: Does the State have a general supervision system that is reasonably designed to ensure correction
of identified noncompliance in a timely manner?

Related Question

Response

A. What is the State’s
definition of timely
correction?

Notes:

B. What criteria are used to
determine that a finding of
noncompliance has been
corrected?

.Notes:

C. How does the State verify
that individual child
specific noncompliance is
corrected?

Notes: Notes: See OSEP Memorandum 09-02, dated October 17, 2008, and State-specific information in
OSEP’s SPP/APR response table to the State.
http://spp-apr-calendar.rrfcnetwork.org/explorer/view/id/656

D. How does the State
determine that broad
corrective action is
needed?

Notes: Notes: See OSEP Memorandum 09-02, dated October 17, 2008, and State-specific information in
OSEP’s SPP/APR response table to the State.
http://spp-apr-calendar.rrfcnetwork.org/explorer/view/id/656

E. What methods does the
State’s general supervision
system use to obtain and
document timely correct
ion of nhoncompliance
(e.g., technical assistance,
sanctions, examining
policies and procedures,
corrective action plans,
etc.)?

Notes:

F. What is the range of
enforcement options
available for the State to
enforce correction of
noncompliance?

Notes:

Critical Elements Merged Part B (2009)
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Critical Element General Supervision (GS)-2: Does the State have a general supervision system that is reasonably designed to ensure correction
of identified noncompliance in a timely manner?

G. What authority does the
State have, under State
law, to use enforcement
actions and sanctions?

*Additional Monitoring Information Available: See CrEAG Supplement

Notes:

H. When and under what
conditions does the State
use enforcement actions
and sanctions if an LEA
cannot demonstrate
correction in a timely
manner?

Notes:

I.  What are the barriers that
impede the State’s ability
to correct noncompliance
in a timely manner?

Notes:

J.  What is the State doing to
address these barriers?

Notes:

Document Review

Notes

[] State Monitoring Manual

] Monitoring Reports

[] State Rules and Regulations

[] Database Reports

[] Corrective Action Reports

[ ] APR Indicator 15

Customer Service Info.

Notes

O

O

OGC Comments

Notes

O

Critical Elements Merged Part B (2009)
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Critical Element General Supervision (GS)-2: Does the State have a general supervision system that is reasonably designed to ensure correction
of identified noncompliance in a timely manner?

O

Interview Info. Interview Summary

Related Requirements

[]88300.167 through 169 [State advisory panel]

[18300.200 [Condition of assistance]

[J20 U.S.C. 1232d(b)(3)(GEPA)

[] §300.608 [20 U.S.C. 1416(f); 34 CFR §300.608]

Critical Elements Merged Part B (2009)
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Critical Element General Supervision (GS)-3: Does the State have procedures and practices that are reasonably designed to implement the
dispute resolution requirements of IDEA?

Related Question

Response

A. How does the State ensure
that parents and others
have access to the State’s
model complaint form?

Notes:

B. What are the State’s
requirements for filing a
State complaint?

Notes:

C. How does the State ensure
the timely resolution of
complaints?

Notes:

D. Under what conditions
does the State extend the
60-day timeline?

Notes:

E. Does the State have an
appeals process? If so,
how does the State ensure
that the appeal is
completed within the 60-
day timeline?

Notes:

F. How does the State ensure
there is a response to each
allegation contained in a
complaint?

Notes:

G. How does the State ensure
the implementation of
complaint decisions?

Notes:

H. How does the State ensure

Critical Elements Merged Part B (2009)
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that parents and others Notes:
have access to the State’s
model due process hearing
form?

I.  How does the State ensure
that hearing officers have

the necessary knowledge

and ability to conduct Notes:
hearings?
J.  How does the State ensure
the impartiality of hearing
officers?
Notes:

K. How does the State ensure
that hearing decisions are
consistent with IDEA

federal and State Notes:
regulations?

L. How does the State ensure
that local programs
properly implement the
resolution process?
(Resolution meetings,

mediation in lieu of
resolution meeting,

meetings held within 15 Notes:
days, lawyers are not
present unless permitted,
etc.)

M. How does the State ensure
that resolution sessions

occur within 15-days of
the filing of a due process | Notes:
hearing unless waived or

parties agree to mediation?

Critical Elements Merged Part B (2009)

Page 8 of 45






Bureau Bulletin — October 2009

N. How does the State ensure
that written due process

decisions are issued within | Notes:
45 days from the end of
the resolution process?

O. How does the State ensure
that extensions of the 45-

day timeline are granted
only at the request of a Notes:
party?

P. How does the State ensure
the implementation of

hearing officer decisions?
Notes:

Q. How does the State make
available to the State
advisory panel and public,

the findings and decisions | Notes:
of due process hearings?

R. How does the State ensure
that mediation is available
regardless of whether a

parent has filed for adue | NOtES:

process hearing?

S. How does the State ensure
that mediators are

qualified and impartial? Notes:

T. What are the barriers that
impede the State’s ability
to properly implement

dispute resolution Notes:
processes?

U. What is the State doing to
address these barriers?

Notes:

Critical Elements Merged Part B (2009)
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Document Review

Notes

APR Indicator 16

APR Indicator 17

APR Indicator 18

APR Indicator 19

Complaint Files

Complaint Log

Model Complaint Form

Model Due Process
mplaint Form

U]
U]
U]
U]
[] Table?7
U]
U]
]
]
Co

[] Complaint Procedures

[ 1 Due Process Procedures

[] Due Process Log

[ ] Due Process Hearing
Decisions

[ ] Due Process Findings and
Decisions Made Available to
the Public

Customer Service Info.

Notes

[l

[l

OGC Comments

Notes

[l

[l

Interview Info.

Interview Summary

Related Requirements

[18300.504(c) [Procedural safeguards notice]

Critical Elements Merged Part B (2009)
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[18300.509(a) [Model forms]

[ 18300.151(a) [Adoption of State complaint procedures]

[18300.151(b)

[188300.152(a) and (b)

[18300.152(c)

[18300.153(a)

[ 18300.507 [Filing a due process complaint.]

[ 18300.508 [Due process complaint]

[]8300.510 [Resolution process]

[ 18300.511 [Impartial due process hearing]

[18300.512 [Hearing rights]

[18300.513 [Hearing decisions]

[ 18300.514 [Finality of decision; appeal; impartial review]

[ 18300.515 [Timelines and convenience of hearings and reviews]

[18300.506 [Mediation]

Critical Element General Supervision (GS)-4: Does the State have procedures and practices that are reasonably designed to improve educational
results and functional outcomes for all children with disabilities?

Related Question Response

A. What is the State doing to
improve its performance

on graduation, drop-out,
and post-school outcomes
for students with
disabilities?

Notes:

B. How does the State
support the education of

children with disabilities | Notes:
with their nondisabled
peers, to the maximum
extent appropriate?

Critical Elements Merged Part B (2009)
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C. How does the State ensure
that preschool children
receive special education

and related services in
settings with typically
developing peers to the
maximum extent
appropriate?

Notes:

D. How is the State focusing
on improving preschool
outcomes (e.g., positive
social-emotional skills,

acquisition and use of Notes:
knowledge and skills, use
of appropriate behaviors)?

Document Review Notes

[] State Rules and Regulations

[]Table3

[]Table5

[ ] Indicator 1

[ ] Indicator 2

] Indicator 5

[ ] Indicator 7

] Indicator 14

Customer Service Info. Notes

[l

[l

OGC Comments Notes

[l

Critical Elements Merged Part B (2009)
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[l

Interview Info. Interview Summary

Related Requirements

[18300.157(a)(3) and (4) [Performance goals and indicators]

[ 18300.305(e)(3) [Additional requirements for evaluations and reevaluations]

[ 18300.520 [Transfer of parental rights and age of majority]

[18300.601(b)(1) [State performance plans and data collection]

[188300.600(b)(1)&(2) [State monitoring and enforcement]

[]18300.114(a)&(b) [LRE requirements]

(1§ 300.115 [Continuum of alternative placements]

(18 300.116 [Placements]

[]8 300.117 [Nonacademic settings]

[ 1§ 300.118 [Children in public or private institutions]

Critical Element General Supervisions (GS)-5: Does the State have procedures and practices that are reasonably designed to implement selected grant
assurances i.e., monitoring and enforcement, significant disproportionality, private schools, CEIS, NIMAS and assessment?

. Response
Related Question P

Monitoring and Enforcement

A. How does the State report, no
later than 120 days following
submission of its APR, on the

performance of LEAs against | Notes:

targets in the State’s
SPP/APR?

B. What procedures does the
State have in place for

making local program

determinations? Notes:

Critical Elements Merged Part B (2009)
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C. What is the State’s timeline

for making local program
determinations and notifying
agencies of the results?

Notes:

If the State is NA2, how did
the State notify the public
that the Secretary of
Education has taken
enforcement action?

Notes:

E.

What enforcement actions
does the State use to address
each determination level?

Notes:

Significant Disproportionality

F.

What is the State’s definition
of significant
disproportionality?

Does the State’s definition of significant disproportionality ensure that districts that have significant
disproportionality in identification, identification in specific disability categories, placement OR discipline are
determined to be a district with significant disproportionality? (Use in training materials.)

Notes:

What are the State’s
procedures to annually collect
and examine data to
determine if significant
disproportionality is
occurring for all LEAS?

Notes:

What is the State’s process
for requiring the review and,
if appropriate, revision of
policies, procedures and
practices for LEAs
determined to have
significant
disproportionality?

Notes:

Critical Elements Merged Part B (2009)
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How does the State ensure
that LEASs determined to have
significant disproportionality
publicly report on any
revision of policies,
procedures and practices?

Notes:

Private Schools

J.

How does the SEA ensure
that parentally-placed private
school children with
disabilities receive equitable
services in accordance with
the Part B requirements,
including proportionate
share?

Notes:

How does the State ensure
that LEAs, or, if appropriate,
an SEA, conduct timely and
meaningful consultation
during the design and
development of special
education and related services
for parentally-placed private
school children?

Notes:

CEIS

L. How does the State ensure

that LEAs determined to have
significant disproportionality
reserve 15% of total Part B
611 and 619 funds, for
comprehensive CEIS?

Notes:

. How does the State monitor

the LEA use of funds

Critical Elements Merged Part B (2009)
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required to be reserved for Notes:
comprehensive CEIS due to
significant
disproportionality?

N. How does the State ensure
that LEAS required to use

funds for comprehensive
CEIS use those funds for
children, particularly, but not
exclusively in those groups
that were significantly
overidentified?

Notes:

O. Have any LEAs in the State
been required to reserve

2
funds for CEIS? Notes:

P. Have any LEAs in the State
voluntarily used funds for
CEIS?

Notes:

Q. How does the State track the | *Additional Monitoring Information Available: See CrEAG Supplement
LEA use of funds voluntarily

used for CEIS?

Notes:
R. What procedures does the *Additional Monitoring Information Available: See CrEAG Supplement
State have in place to ensure
that LEAs voluntarily using
Notes:

funds for CEIS are using
those funds to supplement,
not supplant, other Federal,
State and local funds
including funds made
available under the ESEA?

S. What procedures does the *Additional Monitoring Information Available: See CrEAG Supplement
State have in place to ensure

Critical Elements Merged Part B (2009)
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that LEAs who use funds Notes:
(voluntarily or by

requirement) meet the
requirements for local
maintenance of effort?

T. How does the State ensure
that CEIS funds are used to

provide services to students,
in grades K through 12, who
are not identified as needing
special education and related
services, but who need
additional support to succeed
in the general education
environment?

Notes:

U. What procedures does the *Additional Monitoring Information Available: See CrEAG Supplement
State have in place to ensure

that CEIS funds (spent
voluntarily or by
requirement) are used for
allowable activities?

Notes:

V. How do LEAs who
implement CEIS voluntarily

or by requirement report to
the State on 1) the number of
children who receive CEIS
and 2) the number of children
who receive CEIS and
subsequently receive special
education and related
services?

Notes:

W. How does the State verify the
data reported by LEAs who

implement CEIS voluntarily

or by requirement? Notes:

Critical Elements Merged Part B (2009)
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X. What are the barriers that
impede the State’s ability to
implement CEIS?

Notes:

Y. What is the State doing to
address these barriers?

Notes:

NIMAS

Z. Has the State adopted the
National Instructional
Materials Accessibility
Standard (NIMAS)?

Notes:

AA. How does the State
ensure that LEASs are
complying with the NIMAS
requirements?

Notes:

BB.How does the State
coordinate with the National
Instructional Materials
Access Center (NIMAC)?

Notes:

CC.If the State does not
coordinate with NIMAC,
what are the State's
procedures for providing
instructional materials to
blind persons or persons with
print disability in a timely
manner?

Notes:

Statewide and Districtwide Assessment

DD. How does the State
monitor to ensure districts
comply with Part B
requirements for Statewide
assessments?

Notes:

Critical Elements Merged Part B (2009)
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EE. How does the State monitor
to ensure districts comply

with Part B requirements for
district-wide assessments?

Notes:

FF. Does the State report to the
public separately on the
number of children with
disabilities participating:

1. in regular assessments;
2. in regular assessments
with accommodations;
3.in alternate assessments
based on alternate
academic achievement
standards;

4. in alternate assessments

based on modified
academic achievement
standards; and

5. in alternate assessments
based on grade-level
academic achievement
standards.

Notes:

GG. What is the State doing to
improve its performance of

children with disabilities on
State assessments?

Notes:

HH. How does the State use
its assessment process to

drive improvement?

Notes:

Revocation of Parent Consent Services

Il. Are the States policies and
procedures consistent with

Critical Elements Merged Part B (2009)
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the requirements of 34 Notes:
CFR8§300.300(b), as revised
by the supplemental
regulations published on
December 1, 2008?

Document Review Notes

[] State Rules and Regulations

[] Grant Application, Section Il
Assurances

[] Local Performance Reports

[] Local Program Determination
Procedures

[] Local Program Determination
Letters

[] Significant Disproportionality
Identification Procedures

] Significant Disproportionality
Tracking Procedures

] Significant Disproportionality
Reports

] Indicator 3

[]Table 6

[ ] State Assessment and
Accommodation Guidelines

Customer Service Info. Notes

[l

[l

OGC Comments Notes

[

[l

Critical Elements Merged Part B (2009)
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Interview Info. Interview Summary

Related Requirements

[ 18300.600 [State monitoring and enforcement]

[18300.601[State performance plans and data collection]

[18300.602 [State use of targets and reporting]

[1§300.603 [Secretary’s review and determination regarding State performance]

[18300.604 [Enforcement]

(18 300.606 [Public attention]

[18300.226 [Early intervening services]

[18300.646 [Disproportionality]

[18300.132 [Provision of services for parentally-placed private school children with disabilities]

[18300.134 [Consultation]

[18300.137 [Equitable services determined]

[18300.138 [Equitable services provided]

[18300.172 [Access to instructional materials]

[18300.210 [Purchase of instructional materials]

[]18300.160 [Participation in assessments]

[ 18300.320(a) [Definition of individualized education program]

Critical Elements Merged Part B (2009)

Page 21 of 45






Bureau Bulletin — October 2009

CRITICAL ELEMENT: Data Collection Systems (DS)

Critical Element Data Collection Systems (DS)-1: Does the State have a data system that is reasonably designed to collect and report valid and
reliable data and information to the Department and the public in a timely manner and that the data collected and reported reflects actual practice
and performance

Related Question Response

A. How does the State ensure
that its data systems

collect and report valid
and reliable data in a
timely manner?

Notes:

B. Does the State have a
system of edit checks that

identifies data anomalies? | Notes:

C. If not, how does the State
identify data anomalies?

Notes:

D. Does the State have
separate mechanisms for
identifying data anomalies

for 618 and 616 Notes:
collections?

E. How does the State ensure
the timely correction of

data anomalies? Notes:

F. How does the State verify
that the corrected data are

valid and reliable? Notes:

G. How does the State ensure
the correction of practices

or procedures that lead to | Notes:
data anomalies?

Critical Elements Merged Part B (2009)
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H. Does the State compile
and integrate data across
systems and use the data to

inform and focus its

improvement activities? Notes:

I. How are data collected for
the 618 child count?

Notes:

J.  How are data collected for
the 618 educational

environments? Notes:

K. How are data collected for
the 618 preschool

environments? Notes:

L. How are data collected for
the 618 exiting data?

Notes:

M. How are data collected for
the 618 discipline data?

Notes:

N. How are data collected for

2
the 618 Personnel data* Notes-

O. How are data collected for
the 618 assessment data?

Notes:

P. How does the State ensure
that 618 data are collected

in a consistent manner Notes:
among LEAs?

Q. What edit checks does the
State have in place for

local 618 submissions? Notes:

Critical Elements Merged Part B (2009)
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R. What mechanisms does the
State use to collect and

report data for Indicator 4? | Notes:

(suspension and expulsion)

S. How does the State collect
and report data for

Indicator 7 (Preschool Notes:

Outcomes)

T. How does the State collect
and report data for

Indicator 8? (Parent Notes:

Involvement)

U. How does the State collect
and report data for

Indicators 9 and 10? Notes:

(disproportionality)

V. What mechanisms does the
State use to collect and

report data for Indicator Notes:

11? (timely evaluation)

W. How does the State collect
and report data for

Indicator 12? (early Notes:

childhood transition)

X. How does the State collect
and report data for

Indicator 13? (secondary Notes:

transition)

Y. How does the State collect
and report data for

Indicator 14? (post-school | Notes:

outcomes)

Z. How does the State ensure
that all data collected for

Critical Elements Merged Part B (2009)
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APR indicators are valid
and reliable?

Notes:

AA. How has the State
clearly articulated
definitions for data
elements that are to be
collected at the local level?

Notes:

BB.How does the State ensure
that data collected at the
local level are valid (e.g.,
child age is between 3-21
years, not 16 months)?

Notes:

CC.How does the State ensure
that LEAs are verifying
data as it is collected (e.g.,
data say child is 18 years
and child is actually 18
years)?

Notes:

DD. How does the State
ensure that data submitted
to the SEA by the LEAS
are valid (complete and
creditable)?

Notes:

EE. How does the State ensure
that data collected during
onsite monitoring, desk
audits, self-assessments
are consistent across
reviewers? (inter-rater
reliability)

Notes:

FF. What are the barriers that
impede the State’s ability
to collect timely, valid and
reliable data?

Notes:

Critical Elements Merged Part B (2009)
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GG.  What is the State
doing to address these

barriers?
Notes:

Document Review Notes

] Indicator 4

] Indicator 8

] Indicators 9

[ ] Indicators 10

] Indicator 11

] Indicator 12

] Indicator 13

] Indicator 20

[]Table5

[ ] Data Collection Procedures
and Protocols

[] Data Training Materials

[ ] EDFacts Transition
Agreement

] Vendor Contracts and
policies

Customer Service Info. Notes

[l

[l

OGC Comments Notes

[l

[l

Interview Info. Interview Summary

Related Requirements

Critical Elements Merged Part B (2009)
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[ 18300.169 [Advisory Panel and reporting data]

[18300.640 [Annual report of children served--report requirement]

[ 18300.641 [Annual report of children served--information required in the report]

[18300.642 [Collecting data]

[18300.643 [Annual report of children served—certification]

[ 18300.644 [Annual report of children served--criteria for counting children]

[18300.600 [State monitoring and enforcement]

[ 18300.601 [State performance plans and data collection]

[18300.602 [State use of targets and reporting]

[18300.645 [Annual report of children served--other responsibilities of the SEA]

[18300.646 [Disproportionality]

[18300.714 [Secretary of the Interior--Establishment of advisory board]

[]8300.715 [Secretary of Interior--Annual reports]

Critical Elements Merged Part B (2009)
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Critical Element Data Systems (DS) 2: Does the State have procedures that are reasonably designed to verify that the data collected and reported
reflect actual practice and performance?

Related Question Response

A. How are data collection
processes used to collect

valid and reliable data that

reflect actual practice? Notes:

B. What procedures does the | *Additional Monitoring Information Available: See CrEAG Supplement
SEA have in place to
corroborate the data

submitted by the LEAS? Notes:

Document Review Notes

[ ] Data Procedures and
Protocols

[] Data Training Procedures

| |y

Customer Service Info. Notes

L]
L]

OGC Comments Notes

O

[l

Interview Info. Interview Summary

Critical Elements Merged Part B (2009)
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Related Requirements

[ 18300.601 [State performance plans and data collection]

[]18300.602 [State use of targets and reporting]

Critical Element Data Systems (DS) 3: Does the State compile and integrate data across systems and use the data to inform and focus its
improvement activities?

Related Question Response

A. How does the State use its
data systems (e.g.,

monitoring, self-
assessment, database, due
process and State
complaints) to improve
program and systems
operations?

Notes:

B. How does the State use its
data systems (e.g.,

monitoring, self-
assessment, database, due
process and State
complaints) to ensure
improved/sustained
compliance and improved
performance?

Notes:

C. How does the State use its
data systems (e.g.,

monitoring, self-
assessment, database, due
process and State
complaints) to inform
technical assistance and
new initiatives?

Notes:

Critical Elements Merged Part B (2009)
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D. How does the State assist
LEAs to use data to inform
decision making?

Notes:

Document Review

Notes

[] Data Procedures and
Protocols

[] Data Training Materials

[] APR/SPP Improvement
Activities

Ooogog

Customer Service Info.

Notes

O

O

OGC Comments

Notes

O

O

Interview Info.

Interview Summary

Related Requirements

[ 18300.601 [State performance plans and data collection]

[ 18300.602 [State use of targets and reporting]

[18300.608 [State enforcement]

Critical Elements Merged Part B (2009)
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Critical Element Fiscal Systems (FS) 1: Does the State have procedures that are reasonably designed to ensure the timely obligation and

liquidation of IDEA funds?

Related Question

Response

A. How does the State
obligate Part B funds to
ensure timely expenditures
(27 months — 15 months
plus the 12-month Tydings
period)?

*Additional Monitoring Information Available: See CrEAG Supplement

Notes:

B. How does the State ensure
that all obligations are
liquidated no later than 90
days after the end of the
obligation period (e.g., 90
days after the end of the 27
months; 30 months after
the grant is awarded)?

*Additional Monitoring Information Available: See CrEAG Supplement

Notes:

Document Review

Notes

[] GAPS Liquidation of
Funds Report

[] State policies and
procedures related to
obligation and liquidation of
funds.

[] State monitoring/tracking
reports related to obligation
and liquidation of funds.

Customer Service Info.

Notes

O

O

OGC Comments

Notes

[l

Critical Elements Merged Part B (2009)
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[l

Interview Info.

Interview Summary

Critical Elements Merged Part B (2009)
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Related Requirements

EDGAR:

34 CFR 880.23 Period of availability of funds

34 CFR 876.703 Obligation of funds during the grant period

34 CFR 876.707 When obligations are made

34 CFR 876.708 When certain subgrantees may begin to obligate funds

34 CFR 876.709 Funds may be obligated during a “carryover period”

34 CFR 876.710 Obligations made during a carryover period are subject to current statutes, regulations, and applications
34 CFR 880.22 Allowable costs

34 CFR 880.41 Financial reporting

OMB Circular A-87:
Appendix A Allowable Costs
Appendix B Selected Items of Cost

OMB Circular A-133:
§  .320(b)(2)(xii)(C), (H), (L), (M) page 19

OMB Circular A-133 Compliance Supplement:
Section C: Cash Management

Section H: Period of Availability

Section L: Reporting

IDEA:

34 CFR 8300.704 State-level activities

34 CFR §300.705 Subgrants to LEAS

34 CFR 8300.812 Reservation for State activities (Preschool)
34 CFR 8300.813 State administration (Preschool)

34 CFR 8300.814 Other State-level activities (Preschool)

34 CFR §300.815 Subgrants to LEAs (Preschool)

34 CFR 8300.816 Allocations to LEAs (Preschool)

34 CFR 8300.817 Reallocation of LEA funds (Preschool)

34 CFR 8300.707 Use of amounts by Secretary of the Interior
34 CFR §300.712 Payments for education and services for Indian children with disabilities age three through five (Secretary of the Interior)

Grant Application:
Section I1-B (Assurances) #3

OMB Circular A-133 Compliance Supplement:

Critical Elements Merged Part B (2009)
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Section M: Subrecipient Monitoring

Charter Schools (Part 4 - Cross-Cutting — pp. 4-84.000-28-31)
Earmarking (Part 4 — Special Education Cluster — pp. 4-84.027-5-6)
LEA Risk Pool (Part 4 — Special Education Cluster — pp. 4-84.027-6-7)

Critical Element Fiscal Systems (FS) 2: Does the State have procedures that are reasonably designed to ensure appropriate distribution of IDEA
funds within the State?

*Additional Monitoring Information Available: See CrEAG Supplement

Related Question Response

A. How does the SEA
calculate subgrant
allocations to LEAs

including base amount, Notes:
population and poverty?

B. How does the State ensure
that it expends 611 and
619 funds for other State

activities in a manner Notes:

consistent with IDEA
requirements, including its
Use of Funds form for
section 611 funds?

C. How does the State
determine that LEAS,

including charter schools
operating as LEAs, are
eligible for Part B
funding?

Notes:

D. If a charter school is an
LEA, how does the SEA

Critical Elements Merged Part B (2009)
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calculate the allocation Notes:
and provide funds to the
charter school including
significantly expanding

charters or those newly

established?

E. How does the State ensure
that each charter school

that is a public school of
an LEA, is provided funds
by its LEA on the same
basis as the LEA provides
funds to the other public
schools in its jurisdiction?
(Section 300.209(b))

Notes:

F. How does the SEA ensure
that State funding

mechanisms do not result
in placements that violate
the LRE requirements of
Part B?

Notes:

G. How does the SEA ensure
that LEAs expend the
required proportionate
amount of their Section
611 and Section 619 funds
on providing special

education and related Notes:
services to children with
disabilities placed by their
parents in private
elementary and secondary
schools located in the
LEA?

H. Did the SEA indicate in its
Use of Funds form in its

Critical Elements Merged Part B (2009)
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current year application
that it was reserving
Section 611 funds to
establish an LEA Risk
Pool?

(If no, skip questions I- K_)

Notes:

How does the SEA ensure
that funds from the LEA
Risk Pool are not used for
costs associated with
establishing, supporting,
and otherwise
administering the fund?

Notes:

Does the State have a State
Plan for the LEA Risk
Pool that includes the
required content?

Notes:

How does the SEA ensure
that disbursements from
the LEA Risk Pool are
made in accordance with
its State Plan?

Notes:

L.

What are the barriers that
impede the State’s ability
to distribute Part B funds
in accordance with Part B
requirements?

Notes:

M. What is the State doing to

address these barriers?

Notes

Document Review

Notes:

[] Interagency Agreements

[] State Regulations

Critical Elements Merged Part B (2009)
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[] Other Appropriate Written
Methods

[] Grant Application

Customer Service Info.

Notes

O

O

OGC Comments

Notes

O

O

Interview Info.

Interview Summary

Critical Elements Merged Part B (2009)
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Related Requirements

EDGAR:

34 CFR 876.791 Basis on which an SEA can determine whether a charter school LEA that opens or significantly expands its enrollment is eligible
to receive funds under a covered program (20 U.S.C. 8065a)

34 CFR 876.792 SEA allocations of funds to eligible charter school LEAs under a covered program in which the SEA awards subgrants on a
formula basis

34 CFR 876.793 When an SEA is required to allocate funds to a charter school LEA under this subpart

34 CFR 876.794 SEA allocations of funds to charter school LEAs under a covered program in which the SEA awards subgrants on a discretionary
basis

34 CFR 8§76.796 Adjustments to charter LEA allocations and other LEAs when the SEA allocates more or fewer funds to a charter school LEA
than the amount for which the charter school LEA is eligible

34 CFR §76.797 When an SEA is required to make adjustments to allocations under this subpart

IDEA:

34 CFR 8300.114(b) State-funding mechanisms and Part B requirements for placements in the least restrictive environment
Note: 34 CFR §8300.114 - 300.120 are the Part B LRE requirements

34 CFR §300.133 Expenditures (Parentally-Placed Private School Children with Disabilities)
34 CFR 8300.209(b) Charter schools that are public schools of the LEA

34 CFR 8300.209(c) Charter schools that are LEAS

34 CFR §300.223(a)-(c) Joint eligibility requirements

34 CFR §300.324(d)(2) Children with disabilities in adult prisons

34 CFR 8300.608 State enforcement

34 CFR 8300.704 State-level activities

34 CFR §300.705 Subgrants to LEAS

34 CFR 8300.812 Reservation for State activities (Preschool)

34 CFR 8300.813 State administration (Preschool)

34 CFR §300.814 Other State-level activities (Preschool)

34 CFR §300.815 Subgrants to LEAs (Preschool)

34 CFR 8300.816 Allocations to LEAs (Preschool)

34 CFR §300.817 Reallocation of LEA funds (Preschool)

34 CFR 8300.707 Use of amounts by Secretary of the Interior

34 CFR 8300.712 Payments for education and services for Indian children with disabilities age three through five (Secretary of the Interior Grant
Application:

Section I1-B (Assurances) #1

Section I1-B (Assurances) #3

Critical Elements Merged Part B (2009)
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OMB Circular A-133:
§  .320(b)(2)(xii)(C), (L), (M) page 19

OMB Circular A-133 Compliance Supplement:
Section C: Cash Management

Section L: Reporting

Section M: Subrecipient Monitoring

Grant Application:
Section I1-B (Assurances) #1
Section I1-B (Assurances) #3

OMB Circular A-133:
§  .320(b)(2)(xii)(C), (L), (M) page 19

OMB Circular A-133 Compliance Supplement:
Section C: Cash Management

Section L: Reporting

Section M: Subrecipient Monitoring

Critical Element Fiscal Systems (FS) 3: Does the State have procedures that are reasonably designed to ensure appropriate use of IDEA funds?
*Additional Monitoring Information Available: See CrEAG Supplement

Related Question Response

A. How does the program
office staff communicate

with the finance office and

vice versa? Notes:
B. How does the State’s
accounting (financial)
system clearly delineate
Y y Notes:

Part B funds from other
funds?

Critical Elements Merged Part B (2009)
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C. How does the State
determine that Part B
funds are used to
supplement and not
supplant State and local

funds (including funds that

are not under the direct
control of the SEA or
LEA)?

Notes:

D. How does the State ensure

that LEAs comply with the

fiscal requirements of
IDEA (including LEA
MOE, exception and

reduction in MOE, CCEIS,

excess costs, significant
disproportionality, school-
wide programs,
commingling, private
schools, charter schools
that are public schools of
an LEA)?

Notes:

E. How does the State
compute maintenance of
effort at the State level?

Notes:

F. How does the State ensure
that the amount of State
funds expended on special
education and related
services for children with
disabilities is equal to or
greater than the amount of
funds expended in the
prior year?

Notes:

Critical Elements Merged Part B (2009)
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G. How does the SEA ensure
that funds provided to

LEAs are not used to
reduce the level of
expenditures, except as
provided in 34 CFR
88300.204 and 300.205 (in
total or per capita) for the
education of children with
disabilities made by the
LEA from local funds (or a
combination of State and
local funds) below the
level of those expenditures
for the preceding fiscal
year?

Notes:

H. If there was an increase in
an LEA’s Federal formula

funding, how does the
SEA verify that, if the
LEA reduces its MOE, it
reduces it by no more than
50% of the amount of the
increase?

Notes:

. If an LEA reduces its
MOE based on an increase
how does the State ensure
that those monies are used
on allowable expenses?

J. How does the SEA verify
that, not withstanding 34

Critical Elements Merged Part B (2009)
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CFR 8§300.205, if an LEA | Notes:
reduces its maintenance of
fiscal effortina
subsequent year, the
reduction is legitimate
pursuant to 34 CFR
§300.204?

K. What procedures does the
State have to prohibit an

LEA from exercising its
authority to reduce its
MOE based on an
increased allocation under
34 CFR 8300.705 because
it determined that an LEA
was unable to establish
and maintain programs of
FAPE OR because the
State’s LEA determination
under section 616 is NA,
NI or NSI?

Notes:

L. How does the SEA verify
the LEA’s calculation of
funds to be used for CEIS?

Notes:

M. How does the SEA
determine that its LEAS, or

charter schools operating
as LEAs, are using Part B
funds in accordance with
Part B requirements?

Notes:

N. How does the SEA ensure
that an LEA maintains

Critical Elements Merged Part B (2009)
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control over all property, Notes:
equipment, and supplies
purchased with Part B
funds used for children
who are placed in private
schools by their parents?

O. What process does the
State use to conduct its

Single Audits?
g Notes:

P. How does the State use the
findings and/or correction
from its Single Audit

System to inform its
monitoring and decision
making?

Notes:

Q. What are the barriers that
impede the State’s ability

to exercise fiscal control
over the management and
use of Part B funds?

Notes:

R. What is the State doing to
address these barriers?

Notes:

Critical Elements Merged Part B (2009)
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Document Review Notes

[] Outstanding Audit Findings
and/or Audit resolutions

(I | A |

Customer Service Info. Notes

[

O

OGC Comments Notes

O

O

Interview Info. Interview Summary

Critical Elements Merged Part B (2009)
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Related Requirements

EDGAR:

34 CFR 880.22 Allowable costs

34 CFR 876.702 Fiscal control and fund accounting procedures
34 CFR 880.20 Standards for financial management systems
34 CFR 880.23 Period of availability of funds

34 CFR 880.26 Non-Federal audit

OMB Circular A-87:

Appendix A Allowable Costs

Appendix B Selected Items of Cost

Appendix E State and Local Indirect Cost Rate Proposals

OMB Circular A-133:

Federal Awards Expended (8___ .205(a))—page 9;
Allowable Cost (8___ .230(a))—page 12;
Unallowable Cost (§ _ .230(b))—page 13;
Subpart E (Scope of Audit)—pages 24-28;

Grant Application:

I1-B (Assurances) #11(B), (F) (also see 20 U.S.C. 1440(b)3))
I1-B (Assurances) #22

I1-C (Certifications) #3

EDGAR:

34 CFR 876.400 State procedures for reviewing an application

34 CFR §76.401 Disapproval of an application — opportunity for a hearing

34 CFR §76.791 through 76.797 Allocations to newly established and significantly expanding charter school LEAs

Critical Elements Merged Part B (2009)
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