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FINAL DECISION AND ORDER 
 

ISSUES: 
 
1. Did the Board of Education provide FAPE for the 2016-17 and/or the 2017-18 

School Years?  
 
a. If not, is the Windward School appropriate for the Student? 
b. If the Board of Education did not provide FAPE for the Student 2016-17 

and/or the 2017-18 School Years and the Windward School is appropriate 
for the Student, should the Student be placed at the Windward School for 
two years as compensatory education due to the Board’s failure to provide 
FAPE?  

 
2. Does the program proposed by the Board for the 2018-19 provide FAPE? 

 
a. If the program proposed by the Board for the 2018-19 does not provide 

FAPE, is the Windward School appropriate for the Student in the least 
restrictive environment?  

b. If the program proposed by the Board for the 2018-19 does not provide 
FAPE and the Windward School is appropriate for the Student in the least 
restrictive environment, should the Student be placed at the Windward 
School for the 2018-19 School Year? 
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PROCEDURAL HISTORY: 
 
The Student initiated this special education due process case on August 13, 2018.  This 
Impartial Hearing Officer was assigned to the case on August 14, 2018.  A Prehearing 
Conference was scheduled for September 5, 2018 but neither party appeared.  Attorney 
Paul, representing the Student, then reported that the matter had been resolved at 
mediation but that an agreement had not been executed.  Both counsel were advised that 
they would have until September 25 to request dismissal with prejudice.  
 
Neither counsel has reported as to the status of the matter or requested that the prehearing 
conference be reconvened as of noon on September 28, 2018.   
 
FINAL DECISION AND ORDER: 
 
1. The matter has not been prosecuted by the Student. 
 
2. This matter is dismissed for lack of prosecution. 
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